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AHHOTaums. B crarbe npousBeieH aHAIU3 ACHCTBYIONIELO 3aKOHOIATENbCTRA,
PEryJIUPYIOIIEr0 UHCTUTYT aJIMMEHTHBIX 0053aTesIbCTB B P®\ acTHOCTH, 0coboe
BHUMaHUE ObUIO YJEJIEHO TIOJIOKEHUSIM CeMeﬁ}(UI}Q konekca Poccuiickon
Oenepanuu u O3. ®
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3aKOH CBSA3BIBACT BOSHPIKHOBCHJG) paB U 00s3aHHOCTEH CynpyroB (B TOM
qucie B cdepe aTuMEHTHBIX { OOTHOIIIEHMI) C JHEM TOCYyJIapCTBEHHOMN
perucTpanuy 3akiIoueHus O B opranax 3arca (cr. 10 CK P®), npaB u
o0s3aHHOCTEN poauTenei \pae €l — C IIPOUCXOKICHUEM JIETEU, YIOCTOBEPEHHBIM B
YCTaHOBJIICHHOM 3aKor®ébpﬁmce (ct. 47 CK PD).

3aKJH0quM® Ka MPOU3BOAUTCS B JINYHOM MPUCYTCTBUU JIMILI, BCTYNAIOIIUX
B Opak, Kak IIpaBWIO, O MCTEUYEHHWU MeEcslla CO JHS IMOJAAYW MMM 3asBJICHUS B
OpraHbl @ . Hamuuue OGepemenHoctu u poxaenue pedenka CK PO (cr. 11)
OTHO(@ 0COOBIM OOCTOSITENIbCTBAM, BIMSIOUIUM Ha OPSAIOK 3aKII0YeHUs Opaka (H,
C@CTCTBGHHO, — Ha npaBa pebeHka). B aTux cnydasx Opak MOXET ObITh 3aKIIFOUEH
(B oTiMuymMe OoT OOmIero mpaBuia) B JEHb MOAAUM 3asBJICHUS JIMI, BCTYNAIOIIUX B
Opak, B opransl 3arca [2, c. 17].

VYcraHoBleHUIO TTPOUCXOXKIeHHs AeTeill nocsdameHa ria. 10 CK P®, kotopoit
PEryJIUpPYIOTCS: YCTaHOBJIEHUE MPOUCXOXKJEHUS peOdeHka — CT. 48, ycTaHOBJIEHUE

OTLIOBCTBA M (hakTa MPU3HAHUS OTIOBCTBA B cyAeOHOM mopsiake — cT. cT. 49-50,



3alKMch poAMTENe peOEHKa B KHHUIE 3alMced pokaeHud — cr. 51, ocnmapuBaHHe
OTLIOBCTBA (MaTE€pUHCTBA) — CT. 52, mpaBa M O0S3aHHOCTU JETEH, POAUBIIUXCS OT
JIUII, HE COCTOSIIINX B Opake Mexay coOoi, — cT. 53.

YcTaHOBIIEHHE U OCIIAPUBAHUE OTLIOBCTBA (MAaTEPUHCTBA) OCYIIECTBIISIFOTCS 110
3aKOHO/ATEIbCTBY TOCYJAapCTBa, IPaXXAAHMHOM KOTOpPOro SIBJISIETCS PEeOEHOK IO
poxaeHuto. IlopsaoK yCTaHOBJIEHHS M OCIApUBaHUS OTLOBCTBA (MaTepHHCTBya

Tepputopun Poccun onpenensercs: 3aK0HOAATeIbCTBOM Poccuiickon CDez[ep6u/1 . B

. 7
cly4dasiax, C€CJIM POCCUHUCKUM 3aKOHOAATCIILCTBOM JOIIYCKACTCA YC JICHUC
OTIHOBCTBA (MaTepI/IHCTBa) B OpraHax 3arca, IpOXHBAOIIHC peaciiaMmun

tepputopun Poccun poautenu peOEHKa, U3 KOTOPBIX XOTS. Obl, OJIMH SBIISETCS
rpaxaanuHom Poccuiickoii denepanuu, Bopase o6pamaTB%€ 3asiBICHUSIMU 00
YCTaHOBJICHUH OTLIOBCTBA (MaTEpPUHCTBA) B JAUIUIOMA W€ IPEACTaBUTEILCTBA
WJIA B KOHCYJIbCKUE yupexaeHus Poccuiickon d)ezi@rm.

Ilo poccuiickoMy 3aKOHOIATENBCTBY a,w HTHBIE 0053aTENbCTBA MEXKY
cynpyramu (ObIBITUMU CYTIPyTaMH ) BO3HHKQ%0JILKO B TOM CJIy4ae, eclid Opak ObLI
3apETUCTPUPOBAH B YCTAHOBJIEHHOM no@e. dakTuyeckue OpavyHble OTHOLIEHUS HE
IIPUHUMAIOTCA B pacyer s yCTaH% usl ATMMEHTHOHN 00s13aHHOCTH. B HEKOTOpBIX
CTpaHax 3TOT BONPOC PEIIAET %aqe. Hanpumep, B XopBaTuu, €Ciu My>KYWHA U
KEHIIMHA  COCTOSJIN B\&)ﬁnqemnx OpayHbIX OTHOUICHHSIX B TEUCHHUE
IIPOIOJKUTEIBHOTO @ HUA, TO B Clly4yae IIPEKpalleHUs JTUX OTHOLICHUU
HYy>KJaromeecs J MeeT MPaBO Ha BBIILIATY COJAEPKAHMSI CO CTOPOHBI OBIBILETO

dakTHIecKor @pyra [3, c. 53].

ITp €HHE AJIMMEHTHBIX 00s3aTENIbCTB 3aKOH CBA3BIBAET C HACTYIUIEHUEM
CHGH@/IX IOPUINYECKU 3HAYUMBIX (PAKTOB:

1. Ecnu anuMeHTHBIE 00s3aTeIbCTBA YCTAHOBJIEHBI COTJallleHueM 00 yruiate
QJIMMEHTOB, TO OHU IPEKPALIAIOTCS B CIIydasx:

— CMEpPTH OJHOM U3 CTOPOH;

— UCTEYEHMS CPOKA JEHCTBHS 3TOTO COTJIAIICHMS;

— 110 OCHOBAHUSIM, MTPEAYCMOTPEHHBIM COTJIALIEHUEM 00 yIuIaTe aJuMEHTOB.

2. BeimiaTta anMMEHTOB, B3bICKMBAEMbIX B CYZ€OHOM MOPSJIKE, TPEKPAIIACTCS:



a) MO TOCTMXKCHUHM PEOCHKOM COBEPIICHHOJICTHS WU B CIydae MPHOOPETCHUS
HECOBEPILICHHOJIETHUMH JIETbMU TIOJIHOM J1€eCIIOCOOHOCTH JI0 JIOCTHXKCHHUS HUMH
COBEPILIECHHOJIETHS.

CoBepIlIeHHOJIETHUM TIPU3HAETCS JIULo, focturimee 18 ner. [1o rpaxknanckomy
npaBy Poccuiickoit deaepauuu rpaxiaHuH, HE JOCTUTIIKNM 18-1eTHEro Bo3pacra,
npuoOpeTaeT eeCroCOOHOCTh B IOJHOM 00BbEMEe CO BPEMEHHU BCTYILICHHUS B Opak B
ciy4ae, KorjJa 3aKOHOM JIOIyCKaeTCsl BCTYIJIEHHE B Opak J0 JOCTHKEHUS 1861&?
2 ct. 21 T'K PO). [IpnoOpeTeHHas B pe3yJibTaTe 3aKJIIOUEeHUs Opaka Jeec HOCTh
COXpaHSIETCSl B MOJTHOM 00bEME U B CIydae pacTop:KeHus Opaka 110 xeHus 18
net. [Ipu npusHanum Opaka HEINEUCTBUTEIBHBIM CYJl MOXET ﬁaTL pemieHue o0
yTpaTre HECOBEPIICHHOJETHUM CYIpPYroM MOJHOU z[eecn @OCTI/I C MOMEHTa,
omnpezensieMoro cyjom [4, c. 84].

OObsBiICHUE HECOBEPILIECHHOJIETHETO @ﬂHOCTLm JI€eCIIOCOOHBIM
(3MaHCcHMAIMs) TPOUCXOAUT MPU HATUYUU onp HHbIX ycioBuii (ct. 27 'K P®D).
HecoBepiienHosneTHuid, apocturmuii 16 i OKeT OBITh OOBSBICH IOJHOCTHIO
JI€ECIIOCOOHBIM, €CIM OH paboTaeT Q’I{OBOM}/ JOTOBOPY WJIM C COTJIacHsi
poauTeNiel, YCBIHOBUTEIIEU WU I/ITeJ'I}I 3aHUMAETCS NPENIPUHUMATEIIBCKON
NEATENbHOCThIO. DMaHCHUIIaLH @ OM3BOJUTCS MO PEUIEHUIO OpraHa OINEKH U
MONEYUTEIHCTBA — C cor o0ouX poauTeNneH, YCHIHOBUTEIICH WU TIOTICUUTENS
6o Tpu 0TcyTCTBHv®%bro corjacusi — o pemieHuto cyaa. [lopsimok oObsBIeHUS
HECOBEPILIEHHOJETHETO MOJHOCTbIO JIEECIOCOOHBIM PETYIUPYETCS HOPMaMH CT. CT.
287 -289T ;

0) yChIHOBJICHUHU (ynodepeHuu) peOeHKa, Ha CoJiepKaHue KOTOPOTO
B3BIC UCh AJIUMEHTHI.

@ DTO CBS3aHO C TEM, YTO YCHIHOBJICHHBIE JIETH U UX TIOTOMCTBO 10 OTHOIIEHUIO
K YCHIHOBUTEJSIM U UX POJACTBEHHUKAM, & YCHIHOBUTEIM M HMX POJCTBEHHUKHU IIO
OTHOILIEHUIO K YCHIHOBJICHHBIM JIETSM M UX MOTOMCTBY MPUPABHUBAIOTCS B JIMUHBIX
HEUMYIIIECTBEHHBIX M MMYIIECTBEHHBIX MPaBax U OOS3aHHOCTAX K POJICTBEHHHKAM

0 IPOUCXOKICHUIO. Bwmecte ¢ Tem YCBIHOBJICHHBIC JCTH YTPAa4YMBAIOT HA3BAHHBLIC

npaBa ¥ OCBOOOXKIIAIOTCSI OT 00SI3aHHOCTEH MO OTHOIICHUIO K CBOUM POIUTENSAM (TI.



n. 1-2 cr. 137 CK P®). IlpaBa u 005S3aHHOCTH YCHIHOBHUTENICH (YCHIHOBUTEIS) H
YCBIHOBJIEHHOTO pe0eHKa yCTaHaBJIMBAIOTCS CO JIHS BCTYIUICHHUS PEIICHUS cyaa 00
YCBIHOBJIEHUH peOeHKa B 3aKOHHYIO cuity (4. 2 cT. 274 T'TIK POD);

B) MpU MPU3HAHUU CYJOM BOCCTAHOBJIEHMSI TPYIOCIOCOOHOCTH WU
IpEeKpalleHus] HYKIaeMOCTH B IIOMOIIIM MOJIy4YaTessi aIMMEHTOB.

BoccranoBnenue TpyaoCIOCOOHOCTH WM TMPEKpalleHue HymﬂaeMOC'ﬁ‘B

IIOMOIIIKX IIOJIYHaTCJ]Id aJIMMCHTOB JOJIKHO OBITh IIPU3HAHO B Cy,[[€6HOM 1'8)

[Ipekpaiienre alMMEHTHOTO 0053aTeNILCTBA M0 JAHHOMY OCHOBAHUIO TP ]:[I/ITC}I
CYJIOM IO KUCKY JIUIIA, YIIJIAYUBAIOIIETO AIUMEHTHI; 9\
') IPU BCTYIUICHUU HETPYIOCIOCOOHOTO Hymzxa}omero &Momn OBIBILIETO

Cynpyra — IOJy4Yaresii aJMMEHTOB B HOBBIU 6pa1< Cie TMGTI/ITB, 4TO CyJ
LHICHUS  AJIMMEHTHBIX

BIIpABE€ IPUMEHHUTb JAHHOE€ OCHOBAaHUE A
0053aTeNIbCTB U B TOM CIydae, €Clid JIMIO He pem@npyeT HOBBIM OpaK C 1EJbIO
COXPaHUTh CBOE MPABO Ha IMOJYYEHUE aJmMeH o OBIBIIIETO CYIpyra, HO TEM HE
MEHEe COCTOMT B (haKTHUECKUX OpadH THOHIeHI/IHX (To ecTb B TE4YECHUE
JUTUTEILHOTO BPEMEHU BEAET 00111ee X ’%(?30 Y MPOKUBAET COBMECTHO C JIPYyTUM
JULOM Kak ¢ cynpyrom). B I[&HHO]\K(%{ae MOKET ObITh TpuMeHeHa Hopma cT. 5 CK
P® 06 ananoruu 3akoHa; §®

I[) CMCPTBIO JII/II_[ JyHJaromero ajJuMCHTBI, WA JIWIA, 00513aHHOTIO

yIUIauUBaTh aJII/IMeHH@\z\

OtmeTum, @B HEKOTOPBIX CTpaHax, Hampumep B ['epmaHUM, aIUMEHTHbIE
0053aTENbCTB IPEKpalaloTCcs CMEpPThIO Jinia (ObIBIIEro cymnpyra), 00si3aHHOTO
ynnan/IBa JUMEHTBI, a TEpPeXOoAsIT K €ro HacjelIHHKaM B KadyeCTBE BELIHOIO
o6pe\@anﬂ AHanmornyHbiM  oOpa3oM  pemiaeTcss  JaHHBIA ~ BONpPOC B
B@OHaTGHBCTBe @pannuu. ATMMEHTHbIE 0053aTeNbCTBA CYNPYTroOB MPOAOKAIOT
CYLIECTBOBAaTb M IOCJE MpeKpalleHus Opaka B pe3ysibTaTe€ CMEPTH OJHOIO U3
CyHpyroB WIH pa3Bojaa. B ciydae cMepTH OJHOTO M3 CyNpyroB APYrod B KauyecTBE
HaclleJHUKa MpHoOpeTaeT y3y(ppyKT Ha OINpeAesieHHYI0 4acTh HacienctBa. Kpome
TOT0, NEPEKUBIIUNA CYNPYr HMEET AaJMMEHTHOE TpeOOBaHHME K HACJIEJACTBEHHOU

MacCc, KOTOPOC MOKCT OBITh OCYIICCTBJICHO B TCYCHUC T10Ja CO JHA CMCPTHU



Hacnegonarens. OO0s3aTeNbCTBO ACHCTBYET J0 OKOHYAHUsSI pas3jeia HAcJelICTBa.
ConepxaHue BBIIUIAYMBAETCA 3a CUET HACJIEACTBEHHOM MacChl. YIlata €ro
BO3JIAra€TCsd Ha BCEX HACJIEAHUKOB, a B Cllydyae €€ HEIOCTaTOYHOCTHM — Ha BCEX
JeraTapyueB MPONOPLUHOHAIBLHO MUMYIIECTBY, MOJYUYEHHOMY HUMH IO HacjieJACTBy. B
CHIA cmepth Juma (poautens peOCHKA), IUIATUBIIETO AJIUMEHTBI, HE SIBISCTCS
OCHOBAaHHEM JIsl IPEKPAIICHUST ATMMEHTHBIX 00s3aTENbCTB. TaK, €CIM OT yMEPUIETO
poauTeNs — IUIaTeNbIMKa aITUMEHTOB OCTaJIOCh UMYILIECTBO, TO OHO 06peM8{;§‘Cﬁ
aQJTMMEHTHBIM 00s3aTEILCTBOM, U €r0 HOBBIN Biajenel] (COOCTBEHHHK), € 3TO HE
caMm peOCHOK, CTAaHOBUTCS 00SI3aHHBIM JINIIOM U JOJKCH BBHITLIAYNBAT €HTHI.

Ilepedenbr OCHOBaHMU [JIi MPEKpAIICHUS aAJIUMEH 00s13aTebCTB,
NPEAYCMOTPEHHBI  3aKOHOJAaTeNbCTBOM  Poccuiickoit &g%paupm SIBJISICTCS
HCUYCPIBIBAIOIINM. DTO 03HAYAET, YTO HE MOXKET OBIThH KpOMe MEePEUNUCICHHBIX
B 3aKOHE) OCHOBAaHMUM JJIsi TPEKPAIICHHS BBIHHaTWHMeHTOB, B3bICKMBAEMBIX B
cyaebHoMm nopsjke [3, c. 44].

N3yyenne u  aHamu3  Teoper WCTOYHHUKOB,  JIEMCTBYIOLIErO
3aKOHOJIATENBCTBA MTO3BOJISIET CI[CJ'IaTB §1€HHBIC BBIBO/IBI.

Baxkneiimei 1ienplo, 3aaaqe‘v’®nuc1<oro CEMEMHOTO MpaBa SABJACTCA 3aIUTA
IIpaB HECOBEPIICHHOJICTHUX, @%K}Ke HETPYJOCIIOCOOHBIX M HYXKIAIOIIUXCA B
IIOMOILIH JIETEN.

B pa6ore H(@g 4TO TEOPETHUECKUX pa3pabOTOK IO mpoldieme
aQJTMMEHTHBIX 06Hémbcm JIOCTATOYHO: MHOTO HAy4YHBIX TPYJOB IO CEMEHHOMY
MpaBy, rpax My npaBy. Ho 3Toro HeocTaTouHO, MOCKOJIbKY Ha CErOJIHSIITHUI
JI€Hb np@ CMOTPEHUHU CyJaMu A€l O B3bICKAHUW AJTMMEHTOB BO3HUKAET OYECHBb
MHOT npocoB, B cBi3u ¢ TeM, uro CK P® Boznaraer Ha cya 00s3aHHOCTh
v TOATEJILHO YCTAHABIMBATh MHUHUMAJIBHBIA pa3Mep aJMMEHTOB MCXOJS U3
KOHKPETHOM CUTyallMu, yBEJIUUYUBATh WM YMEHBIIATh Pa3Mep aJIMMEHTOB UCXOs U3
CEMEMHOr0o U MaTEepUaIbHOIO MOJ0XKEHUsI CTOPOH U T.1. [2, ¢. 32].

ITpunsitue neictByromero CemeitHoro kojaekca Poccuiickoit ®enepanuu

UCKJIIOUMJIO MPABO POAMUTENIECH, B Ciydyae nepenayu peOeHKa B CHelMaln3upPOBAHHOE

MCANIHUHCKOC YYPCKACHUC Ha IIOJIHOC TOCYIAdapCTBCHHOC O6€CHC‘-I€HI/I6, Ha



OCBOOOXKJICHHE OT YIUIaThl QJIMMEHTOB Ha COJEpPKAaHWE HECOBEPIICHHOJICTHETO
pebeHKa, TOCKOJIbKY TaKo€ COJEp)KaHHE €My IOJIHOCTBIO MPEJOCTaBIISIETCS
rocynapctBoM. IIpennonaraercs, uro CK P® yxynmmin nosioxkeHne rpakJIaHuHa B
cpaBHeHuM ¢ panee neictByronM KobC P®. B 1ol cBsizu mpejaraeTcsi BHOBb
BKJIFOYUTH aHajiornuHble nosnoxkenns B CK P®, motuBupys 3to tem, yrto Poccus no
Konctutynun PO sBnserca conmanbHbIM rocygapctsoM. [Ipudem, mpencrasisercs
HEO0OXOIMMBIM Ha 3aKOHO/IATEIILHOM YPOBHE YCTAHOBUTD YCJIOBHS, TIPH KOTO@I&%@[
BIIPABE YMEHBIIUTh pa3Mep alMMEHTOB WM OCBOOOJMUTH OT UX YIUIAThI {eneﬁ,
JIETH KOTOPBIX TMOMEIIEHbI B JAETCKHE YUPEKIEHHUSI Ha TOJHOE F@}NTBGHHOG
obecrieueHue. Q

[TockosbKy MaTEpUHCTBO U JETCTBO, CEMbs H&N@CH noj  3al[UTON
rocyaapctBa (ct. 38 Koncrurynuu P®), rocynapctBo 0 B 3aKOHOJIaTEJILCTBE
YCTAaHOBUTh MUHHUMAJIbHBIN pa3Mep aJMMEHTOB, HaWMep, MUHHUMAaJIbHBII pa3Mep
€XKEMECSIUHBIX BBIIJIAT HA COJEpKaHHE OJHOIO ‘peOeHKa NOKEH COCTaBISATH JIBE
BEJIMYMHBl MUHHUMAQJIBHOTO pa3Mepa oOIlia %yna. D10 OyAeT COOTBETCTBOBATH
coaepxkannto KoHBeHIIMM O mpaBax pe@'&a@ﬂ, €CJIM POAUTENH, 0€3 YBAXKUTEIbHBIX
npuYuH, OYJIyT OTKAa3bIBATHCS 0( 00Tl WU OyAyYT BBINOJIHATH HACTOJBKO
HU3KOOIJIaYMBaeMble padoThI, JaHHBI MUHUMYM He OyaeT coOJoJaThCs, OHU
JOJKHBL  JIUIIATHCS CBO% poauTeNnbCcKuxX mpas. Jlymaercs, 4TO OCHOBaHUEM
JUIIEHUS ponmemc:@épeus JIOJKHO OBITh MPU3HAHO YKJIOHEHHE poauTeniel 6e3
YBaKUTEIIbHBIX n@'&m OT BBINOJHEHUSI CBOMX OOSI3aHHOCTEW mepen AeThMU [2, C.
114]. g\
IIp %CHGZ{OB&HI/IH ATMMEHTHBIX  00f3aTENIbCTB ~ MOMKHO  BBIJCIIUTH
cien 10 MpoblieMy 3aKoHOAATENbHOM 0a3pl. Yaensis o0coboe BHUMaHUE

HTHBIM OOSI3aHHOCTSIM POJUTENICH MO COACPKAHUIO HECOBEPIICHHOJIETHUX
neret, CemeiiHblii konekc Poccuiickoit ®denepanuu ot 29 nexabps 1995 r. mo-
HOBOMY pa3peuini psiji CyllIeCTBEHHbIX BOMPOCOB. Tak, B COOTBETCTBUU C MPaBUJIaAMU
n. 2 ct. 81 CK P® cya MOXKeT yMEHBIIWTh WM YBEJIUYHUTH pa3Mep aJIUMEHTOB,
B3BICKUBAaE€MbIX Ha HECOBEPIICHHOJIETHUX JEeTeH, B JOJICBOM OTHOIICHUU K

3apaboTKy. [Ipu 3TOM Cyn UCXOIUT M3 COBOKYITHOCTH JIBYX YCIOBUI: MaTepUaIbHOTO



U CEMEHHOTO TIOJIOKCHHWS CTOPOH W HWHBIX 3aCIIy)KUBAIOIIUX BHUMAHUS
obcrosrenscTB. Kak BugHO, B CeMeHHOM KoOJieKCe BONPOC O CHIDKCHHU WIH
YBEJIMYCHUH pa3Mepa alMMEHTOB pelaeTcs Mo yCMOTpeHuto cyna. Kpome Toro,
CJIeyeT UMETh B BHUJY, UYTO CHUKEHUE U YBEJIMUCHUE aJJTAMEHTOB TI0 TMpaBwiiaM CT. 81
CK P® BO3MOXHO W B CiydYasX, KOTJa HMX BBIIJIaTa IMPOU3BOJIUTCS HA JICTEH,
MPOKUBAIONINX C ONEKyHOM (momneuntenem) [1, c. 87].

Takum o6pazom, cr. 81 CK PO HeoOXomuMo JOMOIHUTH ngKPo‘M,
YKa3bIBAOIIIMM Ha BO3MOXXHOCTh CHIDKCHHS aJTUMEHTOB U B TEX Ciydas r/1a Ha
COJICpKaHUM TUIATEIBIINKA HAXOASATCS JETH, OTIIOM KOTOPBHIX OH %ﬁmcaH, HO
KOTOPBIC BKJIFOYAIOTCS B COCTAB CEMbBH IO HOPMaM JKUJIHIIH %J OHO,Z[aTeJILCTBa

DTO JOMOJIHEHUE HE MPOTHUBOPEYUT OCHOBHBIM HaydajaM (ﬁ&
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