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AHHOTaHI/IH Cratbs IMTOCBAIICHA UCCICAOBAHUIO ITOHA Ki, I/IHI/ICTpaTI/IBHOI/I

aHMHHHCTpaTI/IBHOﬁ OTBETCTBCHHOCTH

OTBETCTBEHHOCTU. B Hell mpoaHaau3upoBaHbl OCHOBHBIE noh\ I K €€ TOHUMaHUIO
yepe3 TEPMHUHBI  «OTBETCTBEHHOCTB» U «IOPH] ;1 OTBETCTBEHHOCTH).
Omnpenenensl cnenupuyecKkue MPU3HAKU, KOTOPHIE %uma}oT €€ OT JApPYrux BUIOB
IOPUINYECKON OTBETCTBEHHOCTU. B 3a1<moq§?q c(hOpMyITUPOBAHO aABTOPCKOE

OIIPCACIICHUC aI[MI/IHHCTpaTHBHOﬁ OTBCTCTB TH.

KuarwuyeBsbie cioBa: OTBCTCTBC '& npaBoHapylieHue, (U3NYecKue u

IOPHIUYECKUE JINIIA. QQ

B oGecneuenun Hp%m gJIKa B OOLIECTBEHHOMN >KM3HU CPEIH JIPYTUX BUIOB
OTBETCTBEHHOCTH au@%}CTpaTHBHaﬂ OTBETCTBEHHOCTb MWIPAET BAXHYIO pOIIb.

AI[MHHHCTP&THB(—@ OTBCTCTBCHHOCTD ABJIIACTCA Ba’XHbBIM HHCTPYMCHTOM

rocyJ1apcTBe yrOpaBieHus. ITO, IPEXkKAe BCEro, CBA3aHO C IMIMPOKOH cepoil ee
pUMEHe AJMUHHMCTpaTUBHAsT OTBETCTBEHHOCTh TAK)KE BBIMOJIHIET BaXKHYIO
npod TUYECKYIO POJIb.

B mnpouecce pa3sBuTHUS HMHCTUTYTa aJIMUHUCTPATUBHOM OTBETCTBEHHOCTH
BAKHOE MECTO 3aHMMAECT TEOPETUYECKAs KOHUENTyalu3aluus CaMOro IIOHSTHUs
aJIMUHUCTPATUBHOW OTBETCTBEHHOCTU. B CBSI3M C 3TUM Ba)KHO OXapaKTEPU30BATH U
YTOYHUTh TIOHSATHUIHO-TEOPETUYECKHE OCHOBBI JAHHON KaTEropuu B 001acTH
aIMUHUCTPATUBHOTO TpaBa. /[l TOro HEOOXOIMMO MpOaHAIU3UPOBATH TaKUE

IIOHATHA, KakK «OTBCTCTBCHHOCTbB), CKIOpUaAnYICCKasa OTBCTCTBCHHOCTDB»,



«aJIMUHUCTPATUBHAs OTBETCTBEHHOCTb» M OIPEJCIUTh COCTaB IpaBOHAPYIICHUH,
paccMOTpeTh Kpyr CyOBEeKTOB M HMX [MPUBJICYCHHE K aJMUHUCTPATHUBHOM
OTBETCTBEHHOCTH COI'JIACHO Konekca Poccuiickoiu denepaunun 00
aIMUHUCTPATUBHBIX MpaBoHapyweHusx (nanee — KoAll) m apyrux HOpMaTHBHO-
IIPaBOBBIX aKTOB.

Uccnenys noHaTue OpUANYECKON OTBETCTBEHHOCTH, A.B. Menexun otmeyaer,
YTO MOHSATUE «OTBETCTBEHHOCTHY» KAK HOPUAMYECKAS] KAaTEropus MOSBUIOCH sp%o
paHbliie, 4eM mpobiieMa UCCIIeIOBAaHUSI OTBETCTBEHHOCTH KaK COI[MAIBLHO J'IeHI/IH
[2, c¢. 10]. Ilo ero wmHeHuto, HauOojIee YJAYHBIM SIBJISIETC %GHGHCHI/IG
OTBETCTBEHHOCTH, KOTOPOE HCIOJB3YETCS ICUXOJIOTaMHU I/IMGHHO aK
OCYILIECTBIISIEMbIN B pa3auyHbIX (opMax KOHTPOJIb HaJ z[eﬂb%\aocmo CyOBeKTa C
MO3ULINI BBIIIOJIHEHUSI UM MPUHSITHIX HOPM U IIPaBUJL.

Ha ocHoBe storo ompenenenus A.B. Mentaqﬂ PACKpBIBAaCT COJIEPKAHUE
IOPUIMYECKON OTBETCTBEHHOCTH, O] KOTOPOil @HHMaeT «pEeTJIaMEHTUPOBAHHYIO
IPaBOBBIMH HOPMaMH PEAKILIUIO CO CTOPOHE HOMOYEHHBIX CYObEKTOB Ha JICSTHUS
buzuyeckux 00 IOPUIUYECKUX H@&( OJUIEKTUBHBIX CYOBEKTOB), KOTOpPBIC
MIPOSIBJISIFOTCSL B HECOOIIO/ICHUN ycq JIEHHBIX 3aKOHOM 3aIlPETOB, HEBBIIOJIHEHUN
YCTAHOBJICHHBIX 3aKOHOM O HOCTEH, HApYUWIEHUU TPa¥JaHCKO-IIPABOBBIX

O6H3&T€HBCTB, HpI/I‘-II/IHeH% Bp€aa HWINM HAaHCCCHHU ymep6a N BbIpAXCHHAs B

IMPUMCHCHHUU K HHWOBCPHH/IBHH/IM TaKuc ACAHHA, CPCACTB BO3,Z[€I>'ICTBH$I,

BJICKYILMX 3a CO WIIEHHs JTMYHOrO, MMYILECTBEHHOTO MJIM OPTraHU3alMOHHOIO
xapakrepay [ QIS].
A.B aroB MPEJOCTaBJIsIET BEChbMa YIPOIICHHOE, [0 HAIIEMY MHEHHIO,

onpe)@me IOPUJANYECKON OTBETCTBEHHOCTH: «TOCYJApPCTBEHHBIM W JIOKAJIbHBIN
Il KICHUE K BBIMOJHEHUIO TPEOOBAaHMM, KOTOPHIE MPEIyCMOTPEHBI HOpPMaMu
npasa» [1, c. 288].

JIoCTaTOYHO pacHpOCTPAHEHHOE TOJKOBAaHUE 3TOT0 TEPMHUHA, KOTOpPOE
npuBoauT B.T. baTeiuko, KOTOpPBIA TPAKTYyeT HOPUIMYECKYH) OTBETCTBEHHOCTH KAaK

«TPEAYCMOTPCHHOC 3aKOHOM OTPpHUIATCIIbHOC BO3JICICTBUE Ha IIPaBOHAPYUIUTECIIA CO



CTOPOHBI KOHKPETHBIX TOCYJapCTBEHHBIX OpPraHoB, Ha KOTOPbIE BO3JI0KEHA
00513aHHOCTh CPEJICTB TOCYAaPCTBEHHOT0 MPUHYKIeHU» [5, c. 10].

Pa3noBUIHOCTBIO IOpUTAYECKOM OTBETCTBEHHOCTH SIBJISIETCS
aIMUHHUCTPATUBHASA OTBETCTBEHHOCTh. B IOopuInWyecKoll nuTepaType HNPUBOIATCS
pazNuYHbIC ONpPEIeTICHUS AIMUHUCTPATUBHON OTBETCTBEHHOCTH:

— «OTO crnenu(uueckoe pearupoBaHUE TOCYNapCTBa HA aJIMUHUCTPATUBHOE
paBOHAPYIICHUE, 3aKIII0YAIOIEecs B IPUMEHEHUN YIIOJHOMOYEHHBIM Opra V&‘
JTOJDKHOCTHBIM ~ JIMIIOM  MPEJIBUACHHOTO 3aKOHOM  B3bICKaHUS K BEKTY
npaBoHapyleHus» [4, c. 289]; 9\

— «OTBETCTBEHHOCTb TpaXJaH M JOJDKHOCTHBIX ﬂ}t epel opraHamu
rocyJapCTBEHHOTO YIMpPAaBJIEHHUSA, a B CiIyyasx, onpeﬂeneHNx 3aKOHOM, — IMepes
cylnoM (CyabsiMH), a TakKe Tepel OOIIeCTBEHHBIMU 3alUsIMH 32 BUHOBHOE
HapyuieHue 0011e00s13aTeIbHBIX aI[MI/IHI/ICTpaTI/IB%HpaBOBLIX HOPM, KOTOpOE
BBIpAXXaeTCsl B MPUMEHEHUU K HAPYLIUTEISAM ;‘2;@ OBJICHHBIX aJMUHUCTPATUBHBIX
cankumii» [1, c. 71];

— «IpPUMEHEHHE K (bn3nquKH1()'$~?)pnnnqecxuM JUIaM, COBEPIIUBIINM
aIMUHHUCTPATUBHBIE MPOCTYMKH, UCTPATUBHBIX B3bICKAHUN, KOTOPHIE BIIEKYT
JUISL. HUX pa3Hble IO XapakT OpeMeHUTENbHbIE MOCIEACTBUS W HalararoTcs
YIOJHOMOYEHHBIMU Ha To\cara aMU WM JIOJDKHOCTHBIMU JIMIIAMU Ha OCHOBAHUSIX U
B IIOPSJIKE, npenyCMO@zbmx HOpMaMU aIMUHUCTPATUBHOTO mpasay [3, c. 151];

— «pam%@&cu IOpUJINYECKON OTBETCTBEHHOCTH, KOTOpas MpeACTaBIseT
co00l COBOK Th aAMUHUCTPATUBHBIX MPABOOTHOIICHUH, BO3HUKAIOIIUX B CBSI3U
C HpI/IMeI@ M YNOJHOMOYEHHBIMU OpraHamMu (JIOXKHOCTHBIMH JIMIIAMM) K JIMIIAM,
COBEpNIMBIIIMM AJMUHHUCTPATUBHBIA MPOCTYNOK, NPEAYCMOTPEHHBIX HOPMaMH
a HCTPATUBHOTO MPaBa O0COOBIX CAHKIMKN — aJIMUHUCTPATUBHBIX B3BICKAaHUN» [2,
c. 430-431];

— (HOPUMEHEHUE K JIMIaM, COBEPILIMBIIUM aJMUHUCTPATUBHBIC MPOCTYMKH,
aIMUHUCTPATUBHBIX B3bICKAHWUN, KOTOPHIE BIEKYT JIJISl OTUX JIMI OOPEMEHUTEIbHBIC

IMoCICcaACTBMA MMYUICCTBCHHOIO, MOPAJIbHOI'O WJIM MHOTO XapaKTEpa W HajlaracMbIC



YIOJIHOMOYEHHBIMU Ha TO OpPraHaMu WIH JOJDKHOCTHBIMU JIMIIAMH Ha OCHOBaHUSIX U
B MOPAJIKE, YCTAHOBJIEHHBIX HOPMAMU aIMUHUCTPATUBHOTO IpaBay [6, c. 96].
HecMoTpst Ha onpenienieHHbIE pa3HOTIacusi B ONPEJCICHUSIX, OCHOBHAs macca
YUYEHBIX Ha3bIBAET CJEAYIOUIME XapAaKTEpPHbIE NPU3HAKKM aAJMUHHUCTPATHUBHOMN
OTBETCTBEHHOCTH: OCHOBAaHUEM JJI €€ HACTYIUICHUS SBJSETCS aJAMUHUCTPATUBHBIN
MPOCTYMNOK; OHA PEAM3yETCs B YCIOBUAX HECIY>KEOHOM MOJYMHEHHOCTH; 60n§1‘0e

KOJIMYCCTBO OPraHoOB, YIIOJIHOMOYCHHBIX HaJIaraTb B3BICKAHHWA; IIOPAOO0OK HaJ'BK s
4

aIMUHUCTPATUBHBIX B3BICKAHUM OMpENEseTCsl HOpMaMu  aJIMUHUC BHOT'O
npasa. 09\
AHanu3 BBIJIEJICHHBIX TPU3HAKOB AJMUHUCTPATUBHOM ‘QTBETCTBEHHOCTH

NO3BOJISIET C(HOPMYJUPOBATH TPU €€ OCHOBaHUsA: 1) HO Ma@ HOE, BKJIIOYAIOILIEe
CUCTEMY HOpM, peryjaupymoumx ee; 2) (baKTquqR't/ BKJIFOUAIOLIIEE JCSIHUE
KOHKPETHOTO CYyOBEKTa, Hapyllaoliee HpaBOBB%HpeI[HI/IcaHI/IH, OXpaHsieMbIe
AIMUHUCTPATUBHBIMA  CAHKIIASMH (az[MHHHcQQT BHbIE IIpaBOHapyuieHus); 3)
IPOLECCYaIbHOE, BKIIIOYAIOIIEE AKTBhI KO %HTHBIX CyOBEKTOB O HAJIOXKEHUU
KOHKPETHBIX B3bICKAaHHUH 3a onpeﬂene@'SeQ):[MI/IHI/ICTpaTHBHoe paBOHapyLICHUE.
JIns okazaHus pealbHOM OTBequ%HOCTH HEOOXOUMO HajJMuue BCeX TPEX
OCHOBAaHHI U UMEHHO B TaKOU &ﬂOBaTeHLHOCTI/I.

OcHoBaHuEM aI[MM{I&CT ATUBHOM OTBETCTBEHHOCTH SIBJISIETCS HapyLUECHUE
00111e00513aTENbHBIX @@n, KOTOpPBIE PETYIUPYIOTCS HOPMaMH  Pa3IMYHBIX
oTpacieil mpana, @&Tpn YCIOBHH, YTO OHHU BIEKYT aMUHUCTPATHBHBIC CAHKIUH,
KOTOPBIE COL cs B ctaThsax Ocobennoit wactu KoAlTl.

Ta@ o0pa3oM, aJIMUHUCTPATHBHAS OTBETCTBEHHOCTh — JTO CIIOXKHOE,
MHOF@HHOG SBJICHHE, KOTOPOE OXBATHIBAECT aIMUHUCTPATUBHO-IIPABOBbIE HOPMBI,
a@aHCTpaTHBHo-HpaBOBLIe OTHOIIEHUS, HOPMBI, COJIEpIKAIINe aIMUHUCTPATUBHBIC
CaHKIIMM, TMPaBOHAPYIIEHUS C HX CTAaTUCTUYECKUMHU DJJIEeMEHTaMH (OOBEKT,
OOBEKTHBHAsI CTOPOHA, CYOBEKT, CYOBEKTHBHAas CTOpPOHA), JCATEIHHOCTH
IPABOMPUMEHHUTEILHBIX OPTaHOB U UX JIOJDKHOCTHBIX JIUI] M TOMY MOJJ00HOE.

YuutbiBas BBIIIICHU3JI0XCHHOC, Inpejajraracm InoJg aI[MI/IHHCTpaTHBHOﬁ

OTBCTCTBCHHOCTBIO IIOHHUMATb pEeriIaMCHTUPOBAHHY IO AIMUHUCTPATUBHO-



ACIIMKTHBIMMW HOPMaMHU PCAKIHUIO CO CTOPOHBI YIIOJJHOMOYCHHBIX CY6T>GKTOB Ha
ACAHUA TIPABOHAPYIIUTCIIA, BBIPASHBIIUXCSA B HAPYIICHHHW WM YCTAHOBJICHHBIX
3aKOHOM 3aIlIp€TOB HWJIM HCBBIIIOJHCHUMU BO3JIOKCHHBIX Ha HCTO O6H33,HHOCT€I>1,
KOTOpasd 3aKI04YacTCia B IIPMMCHCHHHU K IIPABOHAPYIONUTCIIO MCP I'OCYyAapCTBCHHOI'O
MNPpUHYXACHUA B BUIAC aAJIMHUHUCTPATHBHBIX B3BICKaHHﬁ, BJICKYIIUX 34d coOoi
HG6J’I3FOHpI/I$ITHBIe MMOoCJaCACTBUA JIMYHOIO, UMYIICCTBCHHOTO U HHOI'O X&p&KTG&I/I

BJIACTHOE OCYXJCHHE BHHOBHOIO CyOBEKTa C IEJbIO Hpez[ynpencz[eaﬂ 151
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