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AnHOTanusi. B cratbe paccMOTpeHbl MPaBOOTHOILIEHUS POJL %ﬁ U JETei.
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OyHAAMEHTOM KaXXIO0ro0 COBpEME rocylapcTBa SABJISIETCA  CEMbs.
[IpaBooTHOIEHNS, BO3HUKILNE U3 npaBG'Sﬁi AHHOCTEUN POAUTEIICH IO COAEPIKAHUIO
JIETEeH, UMEIOT HEKOTOPBIE cneumby{%&ue CBOWCTBA:

— MUMEIOT CPOYHBIN Xapak

— HAJEJAIT poz:m%ﬁ aBHBIMH TIpaBaMH U OOS3aHHOCTSIMU B OTHOILICHUU
JIETEH; 0‘2\

— o6ﬂ3513a1@¢ymecmnﬂn, CBOU IIpaBa B UHTEPECAX JETEM;

N E HYIO CBSI3b C IPABOM Ha BOCIIUTAHUE ACTEH.

Lle bIO CEMEWHOW JKW3HU SBISETCA poXJaeHue nerer. Mrak, mpaBa u
O6H32@TI/I pOAMTENEN U JETEH ONPENEISIOTCA B COOTBETCTBMM ¢ KoHcTUTynmen
P rickoit ®denepauuu [1], Cemeitnbim Konekcom Poccuiickoit ®denepanuu, a
TaKK€ JPYTMMM 3aKOHOAATENbHBIMM  akTaMH. (OCHOBaHMEM BO3HMKHOBEHUS
POIUTENBCKUX TMpaB M OOSI3aHHOCTEH SBIAETCS NPOUCXOXJeHUEe pebeHka. B
cootBeTcTBUM cO CcT. 48 CK P® npoucxoxaenue peObeHKa OT MaTepH JOKHO OBITH
YCTAHOBJIEHO HA  OCHOBAaHMM  JOKYMEHTOB  MEIMIMHCKOIO  YYPEKICHMS,

IMMOATBCPKIAOIICTIO POKIACHUC pe6eHKa, HJIX YyCTHOI'O, INIMCbMCHHOTO 3ajABJICHUA



Jula, OPUCYTCTBOBABIIEr0  MpPU  pojax, WM  JAPYrUX  JIOKa3aTelbCTB,
noATBepkAaronX (HakT poxkaeHus peOeHka [2, c. 48].

N3  Bblllecka3aHHOTO  CIEAyeT, YTO B  OCHOBE  BO3HHUKHOBEHMS
IIPABOOTHOLICHUN POJUTENIEN U NIE€TEH, COCTOUT CIOXKHBIM FOPUIAUYECKUN COCTAaB.
[Ipu 3TOM COBEpIIEHHO HEBAXKHO B 3apErMCTPUPOBAHHOM Opake poausics peOeHOK
i Het. JJisg Toro, 4ToObl MPOAHAIM3UPOBATH TPABOOTHOIICHUS U OHSATh 3HAUCHHE
U pOJIb POAUTENIEH M JIeTeld PacCMOTPUM TpaBa U OOSI3aHHOCTH pOI[HTE‘é:&'IO
BOCIIUTAHUIO U COJEPIKAHUIO JICTEH.

Poautenu nMmeroT paBHBIE TIpaBa U 00SI3aHHOCTH 10 BOCHI/IT&H@%I/IX JETEH.
Takke NpPaBOOTHOWIEHUS MEXAY POAUTENSIMU U JETbMHU CUMO OT TOIO
poawics peOeHOoK B Opake win HeT. PaBeHCTBO mpaB u o6ﬁ3hz§CTeH 03Ha4yaerT, 4To
HE3aBUCHUMO  OT  MECTa  MpPOXKUBAHUS, pa3MQBP 3apa0OTHONM  TUIATHI,
npodeccuoHaIbHON JEeATENBHOCTH, KaXABIA M3 H%O S3aH OCYILECTBIISITh CBOM
npaBa B OTHOIICHHH jAeTei [4, ¢. 156]. Q\

B pomutenbckue 00sS3aHHOCTH BXO OCIUTBHIBATh CBOUX JIETEH, a TAKKE
HECTU OTBETCTBEHHOCThH 3a Pa3BUTHE @;Qecme, HPaBCTBEHHOE M (PU3MUECKOE.
I[Ipu »>tom CemeiiHbli KOI[GK(%BBELHBI JUIIb  OTHEJIbHBIE  HAIMPAaBICHUS
nearenbHoctu. CT. 63, 1. 2, [JIACUT, YTO POJUTETN MMEIOT MpaBO BhIOOpa
o0Opa3oBaTenbHOI opraﬂn%/l , bopmbl momyueHus: neTbMu o0pa3oBaHus U (POPMBI
ux OOydeHHus ¢ yue MHEHHUS JETe 10 TOJy4YeHHs UMHU OCHOBHOTO OOIIETO
o0Opa3zoBaHusl. Ta& Cewmelinbiii Konexc P® yka3piBaeT Ha TO, YTO BOCHHUTAHUE
neTen 3To @nbxo 00sI3aHHOCTh, HO W MPaBO, MOITOMY B cllydae pa3Boja
poauTene T POIUTENb, KOTOPBIA, HE MPOXKUBAET C PEOEHKOM HMEET, IMOJIHOE
paBo 10 3aKOHOATEILCTBY YUYaCTBOBATh B BOCIIUTAHUY U MPUHUMATh PELICHUS TIPU
B € y4eOHOI0 3aBE/ICHHS.

[Ipy wucnonHeHHH CBOMX OOS3aHHOCTEW POAUTENIM B COOTBETCTBHUU C
3aKOHOAATENHCTBOM P® NOMKHBI 3allMINAThL UHTEPECHl U JEHCTBOBATh HE B yIIEpO
CBOMX HECOBEPILICHHOJIETHUX JAeTeill. Poaurenu, ocylIeCTBISAIONIME POAUTEIHCKHE

npaBa B yuiepOd mpaBaM ©W HMHTEpecam JeTed, HECYyT OTBETCTBEHHOCTH B

YCTaHOBJIEHHOM 3aKOHOM mnopsinke. B coorBerctBum co cr. 5.35 KoAIl P®



Heucnonnenne wuinyM HeHaJUIexKallee HWCIOJHEHUE POJUTENIIMU WA HWHBIMU
3aKOHHBIMM  TPEACTABUTENIIMH  HECOBEPIICHHOJETHUX  OOA3aHHOCTEH  TO
COJIEp)KaHUIO,  BOCIUTAaHUIO, OOYy4YEHHIO, 3allUTe MpaB MU  MHTEPECOB
HECOBEPIIEHHOJIETHUX BJICYET NpeaynpexKICHUE Wi HaJI0)KEHUE
aIAMUHUCTPATUBHOTO MTpada B pazMepe OT cTa 10 mATucoT pyounen [3]. Hapymenue
POAUTENSIMU WM UHBIMHA 3aKOHHBIMU MPEACTABUTEISAMH HECOBEPILIEHHOJIETHUX ﬁp‘aB
U MHTEPECOB HECOBEPUICHHONETHHX, BbIPASHBIICECs B JMIICHMM HX [papd Ha
oOIIeHne ¢ POAMUTENSIMHA WA OJU3KUMHU POJICTBCHHHUKAMU BJICUET ;(eHI/Ie
aMUHUCTPATUBHOrO ITpada B pa3Mepe OT ABYX THICAY 10 TpexO%N pyOneit.
[ToBTOpHOE COBEpIICHHE AAMUHUCTPATUBHOTO MOJOOHOTO NMPABOHAPYIICHHS BIEYET
HAJIOKEHUE aJIMUHHCTPATUBHOTO MTpada B pasmepe OT qéskl €X ThICAY A0 MATH
ThICSIY pyOJedl WM aJMUHUCTPATUBHBIN apecT Ha@ N0 IATU CYTOK. B
cooTBeTcTBHM CcO CT. 156 YK P® Heucnonnenue HEHAJJIe)KAIEe HUCIIOJHEHUE
00s3aHHOCTEM 10 BOCHUTAHUIO HECOBEPIICHHOICTHETO POJUTEIEM WU HHBIM
JULOM, Ha KOTOPOE€ BO3JIOKEHBI AITH O &HOCTI/I, a PaBHO TEJArOrMYecKUM
pabOTHUKOM WM  JPYTUM pa60@0M oOpa3oBaTeIbHON  OpraHu3aIlui,
MEIUMLIHUHCKON OpraHu3aluu, oprq LMY, OKAa3bIBAIOIICH COLMAIbHBIE YCIYTH,
aMb0  HMHOW  OpraHu3auy O0S3aHHOTO  OCYUIECTBIIATH ~ HAnA30p  3a
HECOBEPILIECHHOJIETHUM, e% 3TO JIeHUE COEAMHEHO C JKECTOKUM OOpalleHHEM C
HecoBepmeHHoneTHm@ﬁ%a}KasmBaeTCﬂ mTpadoM B pasmepe 10 cTa Thicad pyOseit

WIK B pa3Mepe %gémﬂoﬁ wiatel, 100 00sA3aTeNbHBIMH PabOTaMH Ha CPOK [0

YETBIPEXCOT a 4acoB, J1M00 UCHPaBUTEIbHBIMU pabOTaMH Ha CPOK JI0 JIBYX JIET,
ambo 1Ip TEJIbHBIMM pabOTaMM Ha CPOK [0 TpeX JIET C JIMIICHHEM MpaBa
3aHU ONPENEIICHHbIE  JOJDKHOCTH WM 3aHUMAThCA  OINPEAEICHHOMN

I JBLHOCTBIO HA CPOK JI0 MATH JIeT Wi 0e3 TaKOBOro, JIMOO JUIIIEHUEM CBOOOIbI

Ha CPOK JIO TpeX JIET C JIMIIICHWEM IpaBa 3aHUMATh ONPEICICHHBIC TOJDKHOCTH WIIH

3aHMMAaThCS ONPEICIICHHON JeATEIbHOCThIO HA CPOK JIO MATH JIET WK 0e3 TaKOBOTO.
OmnucaB KpaTKO, OCHOBHBIC TIpaBa U 00S3aHHOCTHU JICTEH CIICyEeT paccKaszarh O

npoOiemMax ceMEeMHOT0 3aKOHO/IaTeILCTBA B HAIIIEH CTpaHe.



Wrak, wHambonee mpoOIEMHBIMH BOMpPOCAMH B paMKax CEMEHHOro
3aKOHOAATENBCTBA SABJISIOTCS TAKHE KaK:

Bo-miepBeIx, ceMenHOE€ TIpaBO HA CErOAHAIIHUM JI€Hb HE SBJISACTCA
CaMOCTOSITEJIbHOW OTpaciibl0 IpaBa. Pa3BuTue CEMEWHOro InpaBa HACUUTHIBAET HE
OJIHO aecsatuiietre. M3ydeHne UCTOpUUECKUX TOKYMEHTOB U HOPMATUBHO-ITPABOBBIX
aKTOB TMPHUBOJUT K BBIBOMY, 4YTO HEOOXOOUMO pa3paboTaTh €IuHOOOpa3HYIO
NPAKTUKY IpU peain3aluy CEMEHHOro Inpasa. B pasHele mepuopsl BpeMeIB}
3aHUMAJIMCh JIyYIlIHE MPEICTABUTEIN IIPABUTENIHCTBA HAILLIEH CTPAHBI, TaK HeTp
I, Enuzasera IlerpoBHa, Exarepuna II m npyrue. 3aK0H0z[aTenLC'16©\npaBax u
00S3aHHOCTSIX POAMTENICH IO OTHOILIECHUIO K JETAM npom}i TB OT TOJIHOTO
OecnpaBusl I€TEW O CYUIECTBEHHOTO YBEIMYEHUS MPaB. '\

CemeiiHOE MpaBO CEroJHs MO OJHOMY H3 M 9TO CaMOCTOATEJIbHAsS
oTpacib IpaBa, JAPyroe MHEHUE (popmylupyer eu%KaK cnenupUYECcKy0 4acThb
rpaxaanckoro mpasa. [lostomy, mpobiema o HUH BOINPOCAa O BO3MOYKHOCTHU
OPUMEHEHUS TPaXKIAHCKO-IPABOBBIX WH OB B pPaMKax CEMEHHOro Impasa
(o0s13aTenBCTBA, IOTOBOP U T.J.) OCTAET %HTHM

Bropoii npobnemoii, He me >1<H01?1, YeM Ipeablaylias, CileayeT Ipu3HaTh
OTCYTCTBUE HOPMAaTHBHOTO %HH&HHH JIOCTaTOYHO  pacCIpOCTPAaHEHHBIX B
OOLIECTBE SIBJICHMIA, TaKpQ(d<§co>KnTenLCTBo U pOXJeHue peOeHKa BHE Opaka.
OTtHo1IEHHS coxcme:@%ﬁ 0e3 odopMIeHHUS OTHOUICHUM W POXKJIEHUS JeTed B

TaKoOM Opake Joc HO LIMPOKO paclpoCTpaHEHb! B Hallel cTpaHe. Bmecre ¢ Tem

rocyaapcTBO €CIICYMBAET MAPTHEPOB MPABOBOI 3aIlIUTON B TAKUX OTHOUICHUSX.

Cnenyer JHUTH TpoOed B OATOM paszfelie CEeMEMHOro mpaBa, HamNpUMED,
yCTaH b BPEMEHHBIE pPaMKH Ha TaKW€ OTHOIICHHUS, WU OMNPESIUTh YCIOBUS
H Or0 UMYLIECTBA.

B 3akitoueHun clieryer OTMETHTb, YTO TJIYOOKHI aHaiu3 MPaBOOTHOLIECHUMN

poauTenell Mo3BOJIUT O0Jee MONHO OOECHEYUTh W 3alIUTHTh WHTEPECHI CyOBEKTOB

CEMENHBIX TPABOOTHOLICHUH.
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