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AnHoTanusi. Hayunas cTarbs TmOCBSIIEHA OCOOEHHOCTSM — yTOJIOBHOM
A A
OTBETCTBEHHOCTH HECOBEPIIEHHOJIETHHX. ﬁ

KiroueBble cja0Ba: yrojaoBHass OTBETCTBEHHOCTH /eXOBepmeHHoneTHHx;
(dbopMBI pea3allii YTOJOBHOM OTBETCTBEHHOCTH HGCO% HHOJIETHHUX; YTOJIOBHOE
HAKa3aHUE HECOBEPILICHHOJIECTHUX. '&

VYrosoBHass OTBETCTBEHHOCTh HeCOBeQ(aHOHeTHHX Ha BCEX ATamnax pa3BUTHUS

BOU OCOOEHHOCTH IO CPaBHEHUIO C

OTCUYCCTBCHHOI'O 3aKOHOAATCIbCTBA I/I@

OTBETCTBEHHOCTBIO B3POCIBIX [2, K ]. TIpobiiema 00yCIOBICHHOCTH CHEIUPUKH

OTBCTCTBCHHOCTH HCCOBCPLI JICTHUX TPAKTYCTCA IIO-pa3HOMY. O,Z[HI/I
ucciacaoBaTciin Hpﬂq% ocoboro OTHOILICHUA 3aKOHOAATCJIA K
HCCOBCPIICHHOJICTHHU AT JIUIIBb B IICUXOJIOTHYCCKUX BO3PACTHBIX 0COOCHHOCTSX

JTAaHHOM KaTeropI/I@'&u [1, c. 74].

Hpyru Q&cnenOBaTeJm OOBSCHSIOT HEO0OXOIUMOCTh 0c000il TPaBOBOI
periaameH % YyrOJIOBHOM  OTBETCTBEHHOCTH  HECOBEPLUEHHOJETHUX  Kak
HpaBC HO — TCHXOJIOTUYECKUMHU OCOOEHHOCTSMH, TaK U OCOOBIM COLIMAJIbHBIM
C@COM HECOBEPILECHHOJIETHETO. PernmaMeHTupysl CHenHaldbHble HOPMBI UL
HECOBEPIICHHOJIETHUX, 3aKOHOJATElNb, C OJHON CTOPOHBI, YUMTHIBAET BEPOSTHOCTH
COBEpIICHUS PECTYIUICHUS JTUIIOM C HE3HAUYUTEIHHO J1e()OPMUPOBAHHBIM MTPABOBBIM
CO3HAHUEM, C JAPYrod — NPUHMMAET BO BHUMAHUE HE3aBEPIICHHOCTb IEPBUYHOU

comrai3aliyi 1 HCOKOHYCHHOCTb BHYTPCHHHX YCPT JIMYHOCTH KAaK CBUACTCIILCTBO

BO3MOXHOCTH €€ 0oJiee ObICTpOTO ucTpaBieHus [5, c. 114].



Peanuzanua yromoBHOM OTBETCTBEHHOCTH MPEAIONAracT CYIIECTBEHHOE
U3MEHEeHHe 00beMa MpaB U CBOOOI JINYHOCTH, 1ePOpMALIMIO €€ MPABOBOIO MOJIs, TaK
KaK peub UJET O PEaKlUM rocy/1apcTBa Ha MPOTUBOMPABHOE MOBEJCHUE JIMYHOCTH, O
TeX HEOJArONMPHUSATHBIX MOCIEICTBUAX, KOTOPHIE JTIOJDKHBI HACTYIUTD ISl BAHOBHOTO
JIM1A 32 COBEPIICHHOE MPECTYIICHUE.

VYTonoBHAas OTBETCTBEHHOCTh — HamOoJee IKECTKUH BHI IOPUINIECKON
OTBETCTBEHHOCTH, MPEINOIaratonuii BO3MOXHOCTh BMEIIATEIbCTBA B pa36y1\§§1e
chepbl  KUZHENCITEIBHOCTH JIMYHOCTH, OrPAaHUYUBAIONIUN BBIOOD aHTOB
noBeAeHus, cephl mesarenbHOCTH cyObekTa. Ho rocymapcTBeHHOE %ﬁcmne Ha
JULO, COBEPIIMBUIEE NPECTYIUIEHUE, JOJKHO HOCUTH HE 0 KapaTeJbHbIN
XapakTep, OHO JOJDKHO COJIEPkKaTh UCIIPABUTEIbHBIA U BOCH }genLHmﬁ MOTEHIHAT,
O0COOEHHO B OTHOIICHWU HECOBEPIICHHONCTHUX. P m/m OTBETCTBEHHOCTH
TpeOyeT COBEpILECHUS ONPEICICHHOrO poja ﬂeﬁcmb& an00 BO3JEpKAHUS OT UX
COBEPIICHUS, TO €CTh BBIIOTHEHUS 06ﬂ3aHHOCTeQ\

MoOXHO BBIIEIUTh JIBE OCHOBH Q OpMbI, B KOTOpBIX BbIpaXKaeTcs
COJIEp’)KaHHE YIrOJIOBHOU OTBeTCTBeH [lepBasi mpencraBiieHa HW3MEHEHUEM
o0beMa mpaB U cBOOO JTUYHOCTHU Kﬁ&m WX JIUIICHUS 00 OrpaHUYeHUs, KOTopas
peanuzyercsi B ¢dopme H&I@ s, BTOpas 3aKJIOYaeTcsd B MPUHYKICHUU K
HCTIOJIHEHUIO 06ﬂ3aHH0<<Téﬁ, dbopmoil  peanuzanuu, KOTOPOW  BBICTYIMAIOT
IPUHYAUTENbHBIE MEP MUTATEIbHOr0 BO3JICUCTBUS U YCIOBHOE OCYK/ECHHUE.

I[eﬁcmyro@ YTOJIOBHOE 3aKOHOAATENIbCTBO MPEJICTABISAET JAOCTATOUYHO
OTpaHUYCHHbD €KTp BUJIOB HaKa3aHUM, HA3HAYAEMbIX HECOBEPIICHHOJETHUM.
YCHOBﬂoe\Q yKJeHne Kak ¢opMma peanu3aldd yYTrOJOBHOW OTBETCTBEHHOCTH
HECOBEPUICHHOJETHUX BOCTPEOOBAHO U HMMEET IIUPOKYIO MPAKTUKYy MPUMEHEHMUS,
H@)Tpﬂ HA TO, YTO TPHU3HAETCA HEAOCTATOYHO OS(PPEKTUBHBIM, O UYEM
CBHUJIETEJIbCTBYET BBICOKMM YpPOBEHb pELUAMBA CPEOU YCIOBHO OCYKIECHHBIX
HECOBEPIICHHOJETHUX. [[pUUMHBI TaHHOTO SIBJICHUS CIIEYyET UCKATh, MPEK]IE BCETO,
B TOM, YTO MHCTUTYT YCIIOBHOTO OCYKJICHHSI KaK Mepa COLMAJIbHOIO0 KOHTPOJISI HaJ

JUIOM,  COBEpPUIMBIIMM  MpECTyIUieHue, Cc(OpMyJIUpOBaH B  YrOJOBHOM



3aKOHOJATENbCTBE OE€30THOCUTENBHO CHEUU(PUKH HECOBEPIICHHOJIETHETO BO3pacTa
OCY>XJEHHOTO.

3akoHonaTenb He nuddepeHuupyeT TPUMEHEHHE U WCIOJIHEHUE YCJIOBHOTO
OCY>XJICHHUSI B 3aBUCHMOCTH OT BO3pacTa JIMI[a, COBEPIIMBIIETO MPECTYIUICHUE, YTO HE
MOXET HE€ cKa3aTbcsi Ha 3(G(EKTUBHOCTH TMPUMEHEHHUS JaHHOTO HMHCTUTyTa K
HECOBEPIIICHHONCTHUM. [IpencraBisercs 1e1ecoo0pa3HbIM TPEITIOKECHUE psiia
UCcCcaeoBaTeIe O HEOOXOJAMMOCTH BBIJCICHUS B YTOJIOBHOM KO,Z[616€ &CD
«CaMOCTOSITEIbHOTO ~ WHCTUTYTAa,  IMOCBSIIEHHOTO  YCIOBHOMY TICHHIO
HecoBeplieHHoaeTHux» [1, c. 203]. 9\

B ocHOBe mnpuUMEHEHHMsI YCIOBHOIO OCYXKICHHUSA K OBEPILICHHOJIETHUM
JOJDKHBL  JISKATh  CHeU(UUEeCKue COIUaIbHO-TICUXO0JIO0 }iKI/Ie OCOOCHHOCTH
JMYHOCTU HECOBEPIIICHHOJIETHETO MPECTYMHUKA, nosBQﬂE/ W€ ClieJIaTh BBIBOJBI O
BO3MOXKHOCTH €TI0 HCHpaBjeHUs 0e3 peaJIBHOFmT BIBAHMSl HAaKa3aHUs, YTO
MO3BOJIUT  MaKCHMAaJbHO HHnHBHz[yaﬂmeQ%IL KapaTeJIbHO-BOCIIUTATEIbHOE
BO3JICHICTBUE HA OCYXJICHHOTO.

Peanuzanust 3101 hopmbl OTBCTC@&%CTI/I JIOJDKHA OBITh OPUEHTUPOBaHA Ha
MIPUHYKJICHUE HECOBEPIIIEHHO K ONpeCICHHOMY IIOBE/ICHUIO,
CITOCOOCTBYIOIIIEMY €ro HCIpa @1}0 U COLMAJIM3AIINU, YTO MO3BOJUT HUCKIIOYUTH
BEPOSITHOCTH HOBTOpHOFO\8§meHI/IH npectyieHuid. Crenyer npu Ha3HAYEHUU
YCJIOBHOTO ocymnem&@&éqecme 00s13aTEeIIbHOTO YCJIOBHS BO3JIaraTh 0OS3aHHOCTH
Ha YCJIOBHO o@seHHoro KOTOpbIE CMOCOOCTBOBAIM  Obl  (DOPMUPOBAHUIO
COIIMAJIBHO BIX CBOMCTB M Ka4eCTB JMYHOCTH (TPYAOYCTPOHCTBO, 0OyUEHUE,
Kypc Jieue §

M€ TOTr0, B MHCTUTYTE YCJIIOBHOT'O OCYXKJEHHUS CIIEIyeT MPEAyCMOTPETh HE
T@O KapaTelIbHbIC HOPMBI, HO U HOMBI-TIOOIIPEHUS, KOTOPBIC CTUMYJIHUPOBATIN OBbI
MPOLECC MCIPABICHUS Yy HECOBEPIICHHOJETHUX MPecTynHUKOB. [loxkanyid, nuIilb
cOalaHCHUPOBAaHHOE TMPHUMEHEHHE KapaTeIbHBIX W TMOOIMIPUTEIBHBIX HOPM JacT

HauOonbINi 3G ekt u OyaeT crnocoOCTBOBATH IENISIM YTOJIOBHON OTBETCTBEHHOCTH

HECOBEPIICHHOJICTHHX.



3akoHOIaTeNb MOCPEACTBOM 3alpeTa Ha3HAyaTh HaKa3aHUS B BUJAC JUIICHUS
CBOOO/IbI HECOBEPILIEHHOJIETHUM OCY>KJI€HHBIM, COBEPILUBIINUM B Bo3pacte 10 16 et
OpecTyIJIEHuE HEOOIbIION WM CpeIHEH TSDKECTH BIEpPBbIE, a TAKXKE OCTaIbHBIM
HECOBEPIIICHHOJICTHUM OCYXJICHHBIM, COBEPIIMBIINM TPECTYIUICHUS HEOOIBIION
TSYKECTH BIIEPBBIE, MCKYCCTBEHHO CY)KA€T BO3MOXXHOCTh INPUMEHEHHUS YCJIOBHOTO
ocyxkneHus. B coorBerctBum co cr.73 YK P® ycnoBueMm npuMeHEHHs! YCIOBHOTO
OCY’KJICHHS SBJISIETCS HAa3HAYEHUE OJHOTO U3 MEpPeUYUCIeHHbIX B 4.1 c¢.73 61(&(1)
BUJIOB Haka3zaHuil. Takum o00pa3oM, YCIOBHOE OCYXJIEHHWE KakK OjHa /(bopM
peanu3aluy YroJIOBHOM OTBETCTBEHHOCTH HE MOMKET ObITh €HEHa K
HECOBEPIICHHOJETHUM JulIaM B Bo3pacte oT 14 nmo 16 ne& COBEPIIUBIIUM
MPECTYIUICHUE HEOOJIBIIION U CpeTHEN TSXKECTH BIIEpBbIE [3 lg&]

COOTBETCTBEHHO YCIIOBHOE OCYKIEHUE MOXKET Q IIPUMEHEHO B ClIy4ae
COBEpUICHUSI HECOBEPUICHHOJETHUM TSIKKHX U ocqébmmm/lx MPECTYIUIEHUMN, YTO
3a4acTyl0 HE BO3MOXKHO M HE II€IIeCO00pa3HO rIyOOKOM aHTHOOIIECTBEHHOM
HAMPaBJICHHOCTH JIMYHOCTH, SBJISIOIICUCS &HOVI COBEPIICHUS T0I00HOTO poja
MIPECTYIIJICHUMN. c’}

3aKOHOATENb nn(b(bepeﬂun{?& OTBETCTBEHHOCTh HECOBEPIICHHOJIETHUX B
3aBUCHUMOCTH OT KaTeropu %peCTyrmeHm, 4YTO SBIAETCA OOBEKTUBHBIM
00CTOSATENBCTBOM, TOrJA @%HMCHHTGHBHO K HECOBEPIIICHHOJICTHUM TpeOyeTrcs
MaKCUMaJIbHO HHnH@zﬁnmnpOBaHHHﬁ, CyOBEKTHBHBIM TMOJXO0J C Y4YETOM
JIMYHOCTHBIX @&TB cyObeKTa. Bri6op MEPBI BO3CHUCTBUSA Ha
HECOBEPILIECHHONETHETO JOJDKEH OBITh OCHOBaH Ha COLMAIbHO-IICHUXOJIOIMYECKUX
0COOEHHO JUYHOCTH TMOAPOCTKA, HAa TOM, Kak TO, WJIM HHOE BO3JEHUCTBUE,
HOBH@H& €ro MUPOBO33pPEHUE, €0 B3IJIsbl, YOSKIEHHUS, COLIMAIbHbIE YCTAHOBKH,
H@) JallbHEHIIEE TOBEIECHUE.

Tperben dbopmoii peanu3zanuu YTOJIOBHOM OTBETCTBEHHOCTH
HECOBEPUICHHOJIETHUX  SBJISIOTCA  NPUHYAUTEIbHBIE MEpPbl  BOCIHUTATEIBHOIO
Bo3aeiicTBuga.  CymHOCTP  3THUX  Mep  3aKJI4YaeTca B MNPUHYKICHHUU
HECOBEPIICHHOJETHETO K OINPEICIICHHBIM JIEUCTBUSAM, YTO CBOAUT K MHUHUMYMY

KapareinbHOe Bo3aeucTBhue. IlocpeacTBOM NpPUHYXKACHUS JMLA K COBEPLICHUIO



ONPEJEICHHOr0 poOJia MOCTYIIKOB B HMHTEpecax OOLIECTBA, OTIAENbHBIX JIML HAET
BO3/€iicTBME Ha (POPMHUPOBAHUE JIMYHOCTH HECOBEPLICHHOJETHETO B paMKax
COLIMAJIBHO 0J100pSI€MOro MOBEICHUS.

@opMUPYIOIIAACA JIMYHOCTD MTOAPOCTKA JIETKO MOAAACTCSA BO3ACUCTBUIO U IIPU
IOCTPOEHHOM HAa MHIUBUIYaJIbHBIX OCOOEHHOCTSX JMYHOCTH MOAPOCTKA pabote
MOKHO J00uThCs 3 PexTruBHOrO pe3ynapraTa. Ecim ucxonnts u3 GOpMyIHUPOBKH CT.
92 VK P®, To npuHyIUTENIbHBIE MEPbl BOCIUTATEIBHOIO XapakTepa BI)ICT§6:§T‘ B
KayecTBE OCHOBAHHUS OCBOOOXKIECHMSI OT HaKa3aHUs HECOBEPILEHHOJE {npn
YCIIOBUM COBEpPUICHUS MPECTYIUIEHUS HEOONBIIONW WM CPEAHEH T n. Kpome

0CBOOO0/IEH OT YTOJIOBHOW OTBETCTBEHHOCTH C anMeHeHHeh\{v HYJIUTEIbHBIX MEp

TOTO, TPHU COOJIFOJICHUU TEX K€ YCIOBHM HeCOBepmeHHOHe}gln MOXET OBITh, H
BOCITUTATEIHLHOTO BO3ICHCTBUS B COOTBETCTBUU CO CT.9 O

[IpuHyaUTENTEHBIE  MEpBI BoanTaTenBHpv BO3JCHCTBHS  CJEIyeT
paccMaTpuBaTh HE KaK aJbTEPHATHUBY H&KEB&H% KaK CaMOCTOSITENhHYIO (hopmy
peanu3anuy yrojJoBHOW OTBETCTBEHHOCTHU %GPHIGHHOJIGTHI/IX, IPUMEHSIEMYIO K
OITPEZICIIEHHON KaTerOpuu HeCOBepmeH@T ux [4, c.19].

Takum  oOpa3om,  OCHO dopmMamu  peanuzalMd  yrOJOBHOU
OTBETCTBEHHOCTH HECOBEpIIIE &THHX JIOJDKHBI  OBITh TPUHYAUTEIbHBIE MEPbI
BOCITUTATEIIPHOTO BO3JICHC §yCHOBHOG ocy)KJIeHHe M HakazaHue. B ocHoBe
BbIOOpa TOM WM H;@?ﬁ)opmﬂ BO3JICHCTBHS JOJKHBI JIEKATh, MPEKIE BCErO,
HHnHBH;[yaHLHLIee'&o&HHOCTH JUYHOCTH HECOBEPIICHHOJICTHETO TPECTYITHUKA

(HpaBCTBEHH CHXOJIOTHUYECKUE, (PU3HOIOTHUECKHE, COIHATbHO-POJIEBhIC), a HE

061;6KTM1® 00CcTOsATENHCTBA (KATEropus MPECTYILIICHUS).
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