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KawuyeBble cJioBa: 3allIUTHHUK, aﬂBO@ MpoucCCyajbHOC IIOJIOKCHUC,

0€30I1acHOCTh AESATEIILHOCTH. Q

YronosHoe Cy,Z[OHpOI/ISBO,Z[CT®TO CJI0’KHAs M1 MHOTOTpaHHasl ACATEIbHOCTb,
CIICIIMATILHO  YIIOJIHOMOYEHHBI @POHOBHO-HpoueccyaanmM 3aKOHOJIaTEJILCTBOM
JUl, HamnpaBjieHHAs Ha ®§HGI{OBaHI/IC U packpbITUE NpecTyrieHui. Baumay
crienupuKu JaHHON @énLHOCTH B VYIIK 3akperuisieTrcss 00ibIIOe KOJIUYECTBO
CyOBEKTOB, KOTO '&BBICTyHaIOT KaK CO CTOPOHBI 3alllUThl, TAK U CO CTOPOHBI
OOBHHEHHUS. U3 KJIIOYEBBIX (Uryp, 6€3 KOTOpOH HEBO3MOXKHO IMOJTHOILEHHOE
yFOJIOBHO §HPOH3BOHCTBO ABJISICTCS 3AIIUTHHUK.

bl PACKPBITh TAKOE MPOIIECCYAIbHOE TOHATHE KaK 3alIUTHUK 00paTUMCs K
3@ P®, roe, B 4.l ct. 49 rOBOpUTCA, YTO 3AIIUTHUKOM SBJISETCS JIMUIIO,
OCYIIECTBJISIFOIIECE B YCTAHOBJIIEHHOM HacTosAUM KojekcoMm mopsiike 3aliuTy npas u
MHTEPECOB TMOJI03PEBAEMBIX M OOBHHSEMBIX W OKA3bIBAIOIIEE UM HOPUIUYECKYIO
MIOMOIIb MPH TMPOU3BOACTBE IO yrojioBHoMYy jeny [1]. Eciu pykoBOJaCTBOBaThCS

JAHHBIM OINPEJEICHUEM, TO 3aUIUTHbIE (YHKLIHUHA MOXKET OCYILIECTBIIATH JIFOOOE JIULIO,

B HC3aBHCHMOCTH OT €TI0 IOpPII[H‘-ICCKOﬁ KOMIICTCHIIMH. OI[HEIKO 3aKOHOAATCJIb B



yacTh 2 ctatbu 49 BHOCHUT KOPPEKTHBBI, & UMEHHO, YTO B KA4E€CTBE 3alUTHHKOB
y4acTBYIOT aJBOKaThl. Il0 ompeneneHuio WM MOCTAHOBJIEHUIO CyJa B KAaueCTBE
3alllUTHUKA MOTYT OBITh JOMYIIEHbl HapsiAy C aJBOKaTOM OJUH U3 OJU3KUX
POJCTBEHHHKOB OOBHHSIEMOT'O HJIM MHOE JIMIIO, O JOMYCKE KOTOPOTO XOJaTaiCTBYET
oOBuHsAEeMbIN. [Ipr Mpon3BOACTBE Y MUPOBOTO CYJIbU YKa3aHHOE JIUIIO JOMYCKACTCS U
BMecTO ajaBokara [l]. M3 3Toro MoOHO caenaTh BBIBOJI, YTO MMEHHO aJBOKAaT
OCYIIECTBIISICT (PYHKIIMM TIO 3alIUTE T0JI03PEBAEMOI0, OOBHHSEMOIO, 4TO, 6%14
B3IJISI, IPABUIIBHO.

Paccmotpum Hanbosee moJpoOHO MPOLECCYAbHYIO JIESTElb aJBOKaTa
KaK 3alllUTHUKAa B YTOJIOBHOM CYJONPOU3BOJCTBE. BBUIY cHeUM(UKHA 3alIUTHOU
NEATENBbHOCTH, CIIOXKHOCTH HOPUINYECKON CTOPOHBI Bonpoc }&yHKHI/Ieﬁ 3aIl[UTHI B
YITOJIOBHOM MPOLECCE, MOXET CIPABUTHCS TOJBKO HaJII/ICT -npodeccuonan,
npomenmuid  odyueHue B IOPUIUYECKOM BY3eE, @aBHII/II/I KBaJTU(UKAIIMOHHBIC
9K3aMEHBI, JIMIO0 KOTOpoe Oyner pyKOB T OBaTbCsi HOPMAaMH  MOpPAJIH,
OCYIIECTBIISITh FOPUAUYECKYIO 3alIUTY HE3 MO OT TOCYJApCTBEHHBIX CTPYKTYpP
(cmemoBatens, J03HaBaTes, HpOKypo%ﬁm €HHO TaKMM M SBJACTCA aJBokaTr. B
CBOIO O4Yepelb, JIUIIb C xonam{ caMoro OOBHHSEMOrO H, TO HapsIAy C
aJIBOKaTOM, B KayeCTBE HEK MIOMOIITHUKA JOIYCKAeTCsd OJUH M3 OJU3KUX
POACTBEHHUKOB, T.€. HI/IH%(O Opo€ BEPOSATHEE BCEro aOCOIIOTHO HE CBEIYIIUE B
IOPUIAYECKON  3alu €M caMbIM 3aKpeIUIsAsi TakKoe IIOHSATHS KakK aJBOKar,

3aKOHOOAaTCJIb X@ CKas3aTb HaM, 4YTO JIs1 CHPaBCAJIMBOI0 OCYIICCTBICHHA

IpaBoOCyAus §606XOI[HM0 YTOOBI c o0enx CTOPOH BBICTyHIAIN

BBICOKOKB UIIMPOBAHHBIC IOPUINYECKHE CIECIHUATNCTB. B  nambHenIneM, Mbl
nocra Csl y3HaTh, B KAKOM € MPOIECCYaIbHOM aMIUTya HaXOJHUTCS aBOKAT, M C
K po0IeMOii OH CTAIKUBACTCH.

Cornacuo IO.II. fAxy6una: «CylmHOCTh (PYHKIMH 3alIUThl 3aKJIIOYAETCS B
YaCTUYHOM JINOO TTOJTHOM OIPOBEPKCHUH BBIIBUHYTOTO OOBHHEHWS, TIPEACTABICHUH
Cyly [I0Ka3aTeJIbCTB, OIPABABIBAIOIIMX MOACYJIUMOr0 WJIM CMATYAIOMIUX €ro

OTBETCTBEHHOCTB» [5].



Jlis obOecrieueHust MaHHBIX (yHKIMH, 3aKOoHOAarenb, B ctathe 53 YIIK PO
3aKpeIUIsieT OCHOBHBIE MOJHOMOYMS 3alllUTHUKA B YTOJIOBHOM CYJIOIIPOU3BOJICTBE, a
MMEHHO TaKHU€ KaK: UMETh C MOJ03pEBaeMbIM, OOBUHSEMBIM CBHJIAHUS; COOUpPATh U
MPEJICTABIIATH JI0KA3aTeIbCTBA, HEOOXOIUMBIE I OKa3aHUs IOPUINYECKON TOMOIIIH;
NPUBJICKATh CHEHHAINCTA; MPUCYTCTBOBATh NPHU MPEAbSIBICHUN OOBUHEHUS;
y4acTBOBaTh B JIONMPOCE I[OJ03PEBAEMOro, OOBHHAEMOTO, a TakKXe€ B HHBIX
CIEACTBEHHBIX  JICMCTBUSAX, MPOU3BOJAUMBIX C  y4aCTHUEM nonospeB&&‘
0OBHHSEMOro JIMOO MO €ro XOAAaTailCTBY WJIM XOAATalCTBY CaMOIo HI/IKa
3HAKOMHTBCS C MPOTOKOJIOM 3aJep:KaHus, NOCTAHOBJIEHUEM O I %}mn MephbI
IIPECEUYEHUsA, MPOTOKOJIAMHU CJIEICTBEHHBIX ACHCTBHI, IIPOU3B eﬁamx C y4acTUEM
[10/103p€BAEMOr0, OOBUHSIEMOT0, MHBIMU JOKYMEHTAaMH, Kbigme MIPEBSBISIIUCH
aM00 JOJKHBI OBUIM TPEABSIBIATHCSA IMOA03PEBACMO BI/IH}IGMOMy, 3asIBIISATh
XoJaTalcTBa U OTBOABI U T. A. [1]. Takoil mmupokuit %KTP MOJITHOMOYHU TpeOyeT oT
3alUTHUKA OOJIBIIOTO OMbITa PaboTHl, BLICOKI/W deccroHaIbHBIE IOPUINIECKUE
3HAHHE, KAKME U UMEET a/IBOKAT. @

Tenepp cTouT 3amaTh BOIPOC, 6’0& € MOXET NOMEIaTh OCYUIECTBICHUIO
3aILMTHI I0J03PEBAEMOTO, 06BI/IH$I6‘{ 1 BOOOIIIE AESITEIIbHOCTH aJBOKaTa?

371ech OYEHb UHTEPECHY cib BbIpasuia B cBoeil padbore F0.1. ConoBbesa,
TaK OHA CYUTAET, YTO «Ndn nmuduKa TpyJda agBOKaTOB, HEM30EKHO MPHUBOJNUT K
KOH(MIUKTaM C HHLIM@%?CTHHKaMH COCTA3aTEJIBHOTO IPOLECCa, YTO JETIAeT UX, B
OIIPEAECIIEHHOM c@e BECbMA YA3BUMBIMU. BO3MOKHO BO3JE€HCTBUE HA a/IBOKATOB
B BHUJE BbI @IBaHHﬂ yrpo3, MeCTH 3a NPO(EeCcCHOHATBHYIO NEATEIHHOCTh
paSJII/I‘IHI)I noco0amMu, HauMHAsE OT MOBPEXKACHUS M YHUUYTOXKEHHUS UMYILECTBA
aJIBOK I/IJ'II/I uX OJU3KUX, 3aKaHUYMBasi UX (PU3UUYECKUM YCTPAHEHUEM, CO CTOPOHBI
I/I@ JUI, B TOM YUCJIE MpeICcTaBUTENEH KpuMUHaIuTeTa» [4].

YroObl HAriasiiHO NPEJCTABUTh CEPbE3HOCTh JAHHOW MPOOJIEMBbI CIEAyeT
oOpaTuThCcs K cratucTuke npenocraBieHHoil Coerom ODIIA P®, tak B nepuon c
ampenst 2015 r. mo ampens 2017 r. cTpykTypa M JAWMHAMUKA HapyUICHUI
XapaKTEepU3yTCA CIEAYIOIMMHU I0Ka3aTeIMU: B OTYETHOM IIEPUOJE B CBS3H C

npoQeCcCUOHAIBLHOMN JIeITeIbHOCTHIO MOTHOIM 6 aIBOKATOB U § aJlBOKaTaM MPUYUHEH



BpEl 3/I0pPOBbIO; MOCATATEIHCTBA HA aJIBOKATCKYIO TaiiHy Bo3pociu Ha 60% (c 367 B
OpeabLAyleM OT4eTHOM mepuoje A0 603 B 3TOM); HE COKpaIIaeTCsi KOJIMYECTBO
HE3aKOHHBIX OOBICKOB B CITY>KEOHBIX (KHJIBIX) MOMEIIEHUAX aJBOKATOB, €CIU Tepe]]
npeasiaymuM Cbe31oM aBOKaTOB UX ObLIO 44, TO B MOCIIEHHUE /IBAa I0/1a UX YUYTEHO
42; KONM4YECTBO OTKA30B aJIBOKAaTaM B CBUJAHUU C MOA3ALIUTHBIMUA YBEJIWYMUIIOCH Ha
63% u coctaBwio 198 (B npeapayieM OTYETHOM MEPUOJIC TAKUX HAPYIICHUIN %1210
134); He mnOpoOW3OLLIO CYIIECTBEHHOTO COKpAUIEHUS HE3aKOHHBIX 0nep6rﬂ HO-
PO3BICKHBIX MEPOINPUSATUN B OTHOILICHUM aJBOKATOB, B MPEAbLAYIINN n@(&mo
3apEeTUCTPUPOBAHO 37 HE3aKOHHBIX citydaeB nposeneHus OP/I, B 3@@81 CiIydau
[6]. laHHasd cTaTUCTHKa SIBHO CBHJETEIIBCTBYET O HEAOCTA H&M oOecrieueHUn
0e30MacHOCTH aJIBOKAaTOB, YTO HECOMHEHHO MEIIAeT ON TBJICHUIO 3aIllUThI
[OJI03PEBAEMOro, OOBUHSEMOro, Ja U B IIEJIOM, JS€T MPOLECCYATBHOE
MOJIO’KEHHE €T0 KAK 3allIMTHUKA YTOJIOBHOTO CYyIOII OJICTBA.

[IpyurHOW paHHOW mpOOJIEMBI, Ha 0,{53rn;m, ABJISACTCS OTCYTCTBUE
0e30MacHbIX  yCIOBUH Al JAEsTelb aJBOKaTa, M  HEJOCTAaTOYHas
HNOJIKPEIUIEHHOCTh HX Ha 3aK0Hona@H M ypoBHe. Hanpumep, crates 18
@enepanbHOro 3akoHa Ne 63-@axpennﬂ}omaﬂ 3alIpeT BMELIATENbCTBA B
aJIBOKATCKYO JEATEIIbHOCT OCYILIECTBISIEMYIO B COOTBETCTBUH c
3aKOHOJATEIbCTBOM, HHGw)ﬁTCTBOBaHI/IG ATOU AESITENPHOCTH KaKUM Obl TO HH
Obul0  0o0pa3oMm, He \@ernneﬂa IOpUJMYECKON OTBETCTBEHHOCTBIO 32 €€
HEHUCTIOJTHEHHE [2 &

Tak xe M3y4eHUU 3aKOHA O MOJHIMU B cTaTbe 12 MBI OOHApPYKUM, UTO B
06H33HH(® COTPYJHUKOB IOJMIUU BXOOUT OCYIIECTBIECHUE TOCYIApPCTBEHHOMN
3au YaCTHUKOB YT'OJIOBHOTO CYAONPOU3BOACTBA. OJTHAKO B JAHHOM IE€PEUYHE HE
y@/]HaeTCH aJBOKaT, YTO BECbMAa HETaTUBHO CKAa3bIBAa€TC HA IIPaKTUKE
IIPUMEHEHUS], BBUY BAPUATUBHOCTU TPAKTOBKHU COTPYIHUKAMH JAHHOIO MOJIOKEHHUS
[3].

Ha ocHOBaHMM BBIIENIEPEYUCIEHHOIO MOXHO CJI€JIaTh BBIBOJ O TOM, 4YTO

3allIUTHUK KaK IMPOHCCCYAJIbHOC JHMIOO JdOJIZKHO OBITh XOopomio IOAKOBAHO B

IOPUANYECKOM OTHOmEHUH. C 3TOM 3aJadell MOMKET CHPaBUThCA TOJBKO aJBOKAT.



OnHako B CBOEH JEATENbHOCTH OH CTAaJKMBAETCS C MpoOeMol olecreyeHus
6e3onacHocTH. VIMEHHO ISl pelieHus JaHHOM mpoOseMsl s pejiararo: JOMOJIHUTD
OenepanbHblii  3akoH  No  63-O3  mosiokeHMEM 00  OTBETCTBEHHOCTH 32
BMEIIATEIBCTBO B JESATENBHOCTh a/IBOKATa; TaK)K€ HEOOXOJIMMO YETKO IMPOIHUCAThH B

cratbe 12 @3 «O noaunum» Takoro cyObeKTa yrojJoBHOTO CYAOINPOU3BOICTBA Kak

o/
Jlutepartypa %
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