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AHHOTauMs. B craTtee paccMOTpEHBI CYIIHOCTb WM 3HA4e %HHHHHOB
YTOJIOBHOTO CyZONpPOu3BOACTBA. ClielyeT OTMETUTD, YTO yrongta poleccyanbpHas
NEeSATENbHOCTh MOXET OBITh OCYIIECTBIEHA TOJBKO B N{ dbopmax, KOTOpbIE
IOpeaNnucaHbl 3aKOHOM. Kak cieacTBue, OCHOBHBIE %(em/m TaK)X€ JOJIKHBI
3aKpEIUIATHCS B JEHCTBYIOLIEM POCCUHCKOM 3aK0Ho@enBCTBe. IIpu sTOM, Cnemyer
CUMTATh HEJOCTATOYHBIM OJIHOTO JIUIIb HopMaT@;o 0 3aKpeIUICHUs] TPaBOBOM UJIEH,
HEOOXOMMMO, dYTOOBI €€  TPAKTHUYeC BOIUIONIIEHUE OBLIO  00ecredeHo

COOTBETCTBYIOIIUM MOCTPOCHUEM BCEM QH KOHKPETHOM OTpaciu npasa.
KiroueBbie cjioBa: yrosio y,Z[OHpOI/ISBO,[[CTBO, INPUHLMUIBI, YTOJOBHBIN
IIPOLIECC, HCXOIHBIE PYKOB @%e Hayajla, NPUHUUI 3aKOHHOCTH, IIPUHLHAII

OCYIICCTBJICHUA HpaBOC INPpUHOUIT  YBAXKCHHUA YCCTU W OOCTOMHCTBA,

oOecrieueHue 6e30nac®£ﬁ JIMYHOCTH.

Tepmu pHHHHH» (principium) HMEET JIATUHCKOE MPOUCXOXKJICHHUE,
KOTOpPBIN @ YaeT «HA4aJio» WM OCHOBY dYero-nu6o [3, c. 35]. B obmem Bume
puH I TIPEACTABISAIOT COOOM MCXOJHBIE PYKOBOJSIIME Hauyajla, CUCTEMY
0 HBIX HJICH, OTHpPaBHBIC IO3WUIMH, a TaKXKe OOIIMEe OPHUEHTUPBI, HA KOTOPBIC
JOJDKHA OIMUPAThCsl OMpeJielieHHasl COLMaibHasl JeATEebHOCTh, OCYIIECTBIseMas
TObMH. JIpyruMH CIOBaMu, MPUHIUIIBI — 3TO OCHOBHBIE MPABHJIA OCYILECTBICHUS
JIeSITETLHOCTH.

Onuu yyeHble yTBEPXKIAIOT, YTO MPHUHIMIBI HAXOIAT CBOE OTpaKEHUE B

Hopmax mpaBa. K mpumepy, T. H. [loOpoBoibckasi cuuTaer, YTO «IIPUHITUIIBI



YTOJIOBHOTO TIPOIIECCa CTAHOBSTCS OOS3aTEIBHBIMUA JJII yYYaCTHUKOB YTOJOBHOTO
nmpolecca He3aBUCHMMO OT (hakTa WX MPaBOBOro 3akpervieHus. OOs3aTenbHBIN
XapakTep O9TH UJEU MNPUOOPETAIOT JIMIIL IOCIE HX 3aKpeIUICHHs] B KaueCTBE
paBOBbIX HOpM» [4, c. 41]. JIpyrue e npoleccyaucTbl CYHUTAIOT, YTO B MPUHIUIIAX
HAXOJUT CBOE OTPAKEHHE Pa3BUTHE HAYKH U MPAKTUKH YTOJOBHO-IPOILECCYATbHOTO
mpaBa, M, KaK CIJIEJICTBUE, 3HAYUTEIBHO OIEPEkKACTCI UX 3aK0H0J:[aTeJ7${‘oe
3akperuieHue [3, c. 36]. o

Cnenyer monjepxaTh MO3UIIMIO TEX aBTOPOB, KOTOPHIC cqmeum% «Is
TOTO, YTOOBI WIS CTajla MPUHITUIIOM HEOOXOINMO €¢ HopMaTHBHoeé%eHneHne u
BbIpakeHue B 3akoHe» [l, c¢. 25]. OcHOBHOE 3HAaYECHHE UMEE Hl&HHO yKa3aHue o
TOM, YTO TMPUHIMIBI HAaXOASAT «CBOE BBIpAKEHHUE B HO w\}&aBa». OueBHUIHBIM
ABISIETCST TOT (DaKT, YTO TMPUHIUIBI HE MOTYT @ 0003HaYEHBbI TOJBKO
JOKTPUHAJIBHBIM CIIOCOOOM, T.€. [0 YCMOTPEHUIO O%QLHLIX uccinenonareneil. Taxk,
A. B. Kynpsuesa [5, ¢. 225] u FO. JI. Jlupm , C. 8] cuMTaroT, YTO MPUHIIUIIBI
YrOJOBHOTO  Mpolecca  BBICTYHAIOT OBHBIMU  HJIESIMHU  YTOJIOBHOI'O
IpOLIECCYabHOTO TpaBa, KOTOPHIE O\'@H 10T COLUAJIBHYIO CYIIHOCTb, a TaK¥Ke
MOJIMTUYECKYIO HAIMPaBICHHOCTh )&leocm [0 paccieIOBAaHUIO U Pa3peIICHUIO
yroioBHBIX fein. [IpuHuuIb @ BHOI'O TpoIlecca TakKe OMPEIeNsiioT OCHOBHbIE
YEepThl YTOJOBHOIO npoue%n, B LIEJIOM, BECh €0 XapakTep.

Camu an/IHum@\g/}OHOBHoro npolecca HeOOXOaUMO OTIWYaTh OT OOIUX
yCJIOBUI npomB@ea B OTHENBHBIX CTAUSIX, K OPUMEPY, OT OOIIUX YCIOBUU
npeaBapuTes paccieioBaHus, a TakXe OT OOIMUX TMpaBWiI MPOU3BOJICTBA
cnezxcme@ neiictBui. Cnegyer OTMETUTh, YTO OOLIME YCIOBUS YTOJIOBHOTO
npous TBa HE HOCAT CKBO3HOM XapakTepa U, Kak CJIEACTBUE, IEUCTBYIOT TOJbKO B
n@nax KOHKPETHOM cTamuu Jub0 KOHKpeTHoro odrama. Hayka yromgoBHO-
IPOLIECCYAIbHOTO TpaBa OTMEYAET, YTO OOIIME YCJIOBHS MPHU3BaHbI O3HAYATh P
MOJIOKEHUM, KOTOPhIE HE JOCTUTalOT 3HAYEHUE MPUHIMUIIOB, HO MPU 3TOM HUMEIOT
3HA4YE€HUE ISl BCEr0 YTOJIOBHOTO MPOIIECCA B LIEJIOM.

B yronoBHo-mpoliecCyalibHOM JIMTEpAType MOKHO BBIICIUTh CIEAYIOIINE

MIPU3HAKHU, OTHOCSIIMECS K IPUHIMIIAM yTOJIOBHOIO npoiecca [7, c. 18]:



—MPUHLXANIAMU  BBICTYNAIOT TOJBKO T€ TPABOBbIE KATETOPHUH, KOTOPHIC
COOTBETCTBYIOT COLIMAJIbHBIM M HKOHOMHUYECKUM, HPABCTBEHHBIM, a TaKXKe
HNOJINTUYECKUM YCJIOBHSM PAa3BUTHS POCCUIICKOTO OOLIECTBA;

—IPUHLIUIIBI — 3TO camble OOIIME MTPaBOBbIE MOJOKEHUS;

—IPUHLIUIIBI YTOJOBHOTO MPOLIECCa — 3TO PYKOBOASILNE UIEH, KOTOPHIE HAILLIH
CBOE€ 3aKpEIUICHME B HOPMAaX YrOJIOBHO-IPOLECCYaJIbHOIO IIpaBa H 06pag:0T
OINPEJECIICHHYIO CUCTEMY; o
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—IMPUHIINATIBI POHU3BIBAIOT a0COIIOTHO BCE CTAANH YTOJIOBHOTO np@a;

—0€3yKOpU3HEHHOE  COOJIOJIEHHE  MPUHLUIIOB erHOBHéQ‘ nporecca

A\

rapaHTUPYETCs 3aKOHOAATEIHCTBOM.

Cucrema OpUHUMIOB  YrOJOBHOTO  MpoIlecca h@BaHa o0ecreyuTh
0e30MacHOCTh JIMYHOCTH, KOTOpash HEMOCPEACTBEH WHUMAeT Yy4yacTue B
YTOJIOBHOM MpoLEecce, OT NPOHU3BOJA npaBOBorqbupHMeHmenﬂ, a TaKXe OT
HE3aKOHHBIX JeWcTBHM apyrux maun. K 1o € COAECPXKaHUE ONPEAEIICHHbIX
NPUHIIMTIOB HEOOXOJMMO YTOYHUTH C IIEl MOCJIEYIOIIETO0 UCITOJIb30BAHUS B
KayecTBE rapaHTUH 00eCeUueHUsI 6e3or@s§n JUYHOCTH.

Tak, OpuHIUI ~ pasymMH CPOKa  yrOJIOBHOTO  CYAOIPOU3BOJACTBA
HEIOCPEACTBEHHBIM 06p33(®(&BHBaH C  HeoOXOIMMOCThIO  oOecredyeHus
0€30MacHOCTH JTUYHOCTH. O

B cBow ov@&, pasyMHBIM  CpPOK  OCYLIECTBJIEHHUS  YT'OJIOBHOIO
Ipecie10BaHus @ﬁBaH 0o0ecreyuTh CBOEBPEMEHHOCTb U 3((PEKTUBHOCTH
MIPUMEHCHUS YrOJIOBHOTO  MPOLIECCYaJbHOTO IMPUHYXKJICHUSA, a TaKKe
paspelieH QPOHOBHOFO KOH(MJIUKTa ¥ HE TMO3BOJSET IMOCIEAHEMY NEpPEerTH B
IpyT aJUI0 Pa3BUTHUSL.

Crnenyromuii TpUHUMIT — OPUHIUIT 3aKOHHOCTH, KOTOPBIA pErjaMeHTHPOBAH
ct. 7 YIIK P® npennosaraer mpuMEHEHHUE MPU YTOJOBHOM IPOM3BOJICTBE IO JACITY
nonoxxeunt YIIK P® m npyrux 3aKoHOB B TOM cCily4ae, €CJIM OHHM HE BCTYIIAIOT B
nportuBopeure ¢ HuAM. IlopAmok  mpous3BOACTBA 1O YrOJIOBHOMY  JIENY

pernamentupoBad nonoxkeHusmu YIIK P®. Kak crnencrBue, B mpouecce

OCYILECTBJIICHUS  YTOJIOBHOM  INPOLECCYaJbHONM  ACATEIBHOCTH  MEXIY  €ro



YYaCTHHUKAMU TaKXK€ BO3HHKAIOT YTOJIOBHO-IIPOLECCYAIBHBIE TPABOBBIE OTHOIIECHUS,
KOTOpbIE HAIIUIA CBOE OTPAXKEHHUE B YrOJOBHO-IPOLIECCYAIbHOM 3aKOHE W
HalpaBJCHHbIE HA 3alIUTYy JIML, HOPUHUMAIONIMX Yy4YacTUE€ B  YIOJIOBHOM
CyJIONIPOU3BOJICTBE, B TOM 4dHCiIe oOecreynBaeT MM 3allUTy OT IIPOU3BOJIA
IPaBOIIPUMEHUTEIS.

[Mpunuun ocyuiecTBieHuss mnpaBocyaus Tojbko cyaoMm (ct. 8 VYIIK  P®)
MOJIPa3yMEBAET, YTO JIUIIO MOXET ObITh MPU3HAHO BUHOBHBIM JIMIIb MPHU }@mn
OCHOBaHMs — cyJeOHoro npurosopa. [loacyaumMeie HE MOTYT OBITh JUIIIE aBa Ha
PacCMOTpPEHHE MX YTOJIOBHOTO J€lIa B TOM CyA€ U TEM CYIbEH, 6%CYI[HOCTH
KOTOPBIX OHO OTHECEHO B cooTBeTCTBUM C YIIK PD [2, c. 308]. Q

[TpuHIMIT YBaXKEHUS YECTU U JOCTOMHCTBA, KOTOPBIN }kgg/gl CBOE OTPaXCHUE B
ct. 9 YIIK P® nenmocpencTBeHHBIM 00pa30M HampaBil arpeT OCYLIECTBIICHUS
NEHUCTBUI, a TaKXKe IPUHITHE PELICHU, KOTOPWHI/I)KaIOT YECTh YYaCTHHKA
YTOJIOBHOTO CYIONPOM3BOACTBA. Taxxke 3anpel@o oOpaleHue, KOTOpoe YHIKAET
YeJI0BEYECKOEe JIOCTOMHCTBO JIF0O0T0 Juia 03/1a€T OMACHOCTH ISl €T0 KU3HU, a
TaKX€e 3J0POBbSI. C’}

Obecnieuenue 6630naCHOCT{ WYHOCTH TapaHTUPYET NPHUHIIMI TalHbI
NEPEeNnuCKU, TeIePOHHBIX U U %CPGFOBOPOB, MOYTOBBIX, TeJerpadHbIX U HHBIX
COOOIICHU, pernaMeHT®§Hmﬁ B cr. 13 VIIK P®. Orpanuuenue
KOH(bH;[eHuHaﬂLHOCTv@ée(bOHHHx U JPYTUX TEPEeroBOPOB W HHBIX COOOIICHHIA
MOXKET OBITh O@GHeHO TOJIBKO HEOOXOJUMOCTBIO IMOJYyYEHHUS! CyneOHOTo
MTOCTAHOBJIEHUC HEIBIO ITPOBEICHUS CIIEICTBEHHBIX ICMCTBUM.

IIp é Npe3yMIIMN HEBUHOBHOCTH SIBIISIETCS O€3YCJIOBHBIM TapaHTOM,
Hampa HbIM Ha o0ecreueHre O€30MacHOCTH JIMYHOCTU. JIaHHBIM NTPUHIUIT
3@nneH B cr. 14 VIIK P®. B COOTBETCTBUM C NPUHUHUIIOM MPE3yMIILIHH
HEBUHOBHOCTM JIMLO IIPU3HAETCS BUHOBHBIM B COBEPUIEHUU  YIOJIOBHOTO
NPECTYIUICHUSI TOJBKO COMIACHO C BCTYNMUBIIMM B 3aKOHHYIO CHIY CYIeOHBIM
npurosopom [2, c. 310].

[IpyHIMI COCTA3ATENBPHOCTU CTOPOH, KOTOpbIA yctaHoBieH cT. 15 VIIK PO,

KaK W Jpyrue MPHUHILMUIBI YTOJIOBHOTO MpOIEcca, MPEACTaBIsIieT cO00M TapaHTHIO,



HallpaBJICHHYI0 Ha oOecrieueHWe  O€30MacCHOCTM  BCEX €ro  YYacCTHHUKOB.
CocTs3aTenbHOCTh MOJIpa3yMeBaeT PABEHCTBO IMPaB CTOPOH, a TaKXe 00s3aHHOCTH
KOKJIOM CTOPOHBI MPEJCTaBJISITh JOKa3aTEIbCTBA, KOTOpPbIE OOOCHOBBIBAIOT €€
no3unuio. [Ipu 3TOoM, 6€30MacHOCTh JTUYHOCTH MOKET OBITh oOecredeHa TeM, UTO
CyJ, a Tak)Ke IMPOTUBOIMOJIOKHAS CTOPOHA HAJICJICHbl MPABOM IPOBEPKU M OLICHKU
JI0Ka3aTeNnbCTB. Jpyras CTOpoHa, y4acTBYIOWIAs B JIEJIE, MOXKET TAK)KE MPEICTABUTH
CBOM JI0Ka3aTeJIbCTBA, KOTOPhIE OOOCHOBBIBAIOT ee mo3uiuio. Ha cyn Bo%oaﬁ%a
00s13aHHOCTh MCCIIEIOBATh BCE IMPEACTABICHHbBIC J0KA3aTElIbCTBA, a TaK HHHTL
€IMHCTBEHHO BEPHOE PEIICHUE. Q

[TpuHnmn obecniedeHus MOA03PEBAEMOMY M OOBUHIEMO aBa Ha 3alluTy,
Haleamui ceoe orpaxenue B cT. 16 YIIK PO, SIBJ'ISIGTCSI )&HOBHOI/I rapaHTUEl,
HAIpaBJICHHOW Ha o0ecredeHne Oe30MacHOCTH (ﬂ’l/ CTU. OTOT NPHUHLHUI
MpEIoaaracT MpaBo, KOTOPOE HMEETCA Y nozxoc«;@aeMoro u OOBHHSEMOTro, Ha
MOJB30BAHUE YCIyraMH 3allUTHUKA C Toro\?g €HTa, KOrjJa OHHM MpHOOpenH
yKa3aHHbIM cTaryc. B cBoro ouepensp, 3amg , KOTOPBIM IPUHUMAET y4aCTHUE PHU
OCYILLECTBIIEHUH IIPOU3BOACTBA CJ'IeI[CT ? U IPYTUX IPOLECCyaIbHbIX ACHCTBUI
C MOJ3AILUTHBIM JIAILIOM, BBICTYHS&paHTOM oOecrieyeHusi ero 3aKOHHOCTU TpHU
MPOU3BOJCTBE YIOJIOBHOTO JENA, U/ HEOMYCTUMOCTH MPUMEHEHHUSI K HEMY METO/JIOB,
KOTOPBIE HOCST HGSaKOHHB%(a aKTep.

[TpuHIMI 0306@23ueHKH JI0Ka3aTeNbCTB, 3aKkperieHHbId B ¢T. 17 YVIIK PO,
HaIpaBJIEH Ha To,é$6m obecrnieurBaTh rapaHTUIO 3AIIUTHI PAB JIMYHOCTU, KOTOPYIO
OBLJIO BOBIICY YT'OJIOBHOE CYyAOIPOU3BOJICTBO.

Hp@ I TIpaBa Ha O0KaJOBaHUE IPOIECCyalIbHBIX JEUCTBUU W PEIICHUH,
perna upoBanHblid cT. 19 VIIK P®, nmpusBan obecneunBaTh MpaBa JUYHOCTU
I NPEIOCTaBICHUSI €M BO3MOXKHOCTH O0OKaloBaTh JEWUCTBHUS U PEIICHUSA,
HapyuIaolme €€ npaBa U 3aKOHHbIE UHTEPECHI.

C npuHUMIIAMH YTOJIOBHOTO TMpOIECCa TaKKe CBSI3aHbl M CaMH  3aJadd

yrojioBHoro nmnporuecca. CorjacHo ¢ moJjiokeHusimu cT. 6 YIIK P® nHazHaueHue

YT'OJIOBHOTO CyAOIIPOHU3BOACTBA 3aKJIIOYACTCA B:



a) 3aIHUTe TMPaB, a TAK)KE 3aKOHHBIX MHTEPECOB JIUI] M OPTaHU3aIUNA, KOTOPHIE
MOTEPIIEH OT NMPECTYIICHUIH;

0)3amuTe JMIIa OT HE3aKOHHOTO, a TakKXKe HEOOOCHOBAaHHOTO OOBHHEHHS,
OCY’KJICHHSI, OTPAaHUYEHHUS €T0 IIpaB U CBOOOI.

VYronoBHOE TMpeclieloBaHWE, a TaK)Ke Ha3HAYCHHWE BUHOBHOMY JIUILY
CIPaBEIIJIMBOIO HaKa3aHUS TaKXE OTBEYAET CaMOMYy HA3HAUYEHUIO YIrOJIOBHOTO
CYJIOTIPOM3BOJICTBA, KAK M CaM OTKa3 OT YT'OJIOBHOTO IIPECiIeIOBaHUS HesnéoBklx
JIUI, OCBOOOXKJIEHHE MX OT HaKazaHWs, a TakKKe peaduIuTaius KakJIor 6 OB

Ve

HEOOOCHOBAHHO MOJBEPIHYT YTOJIOBHOMY IIPECIIEOBAHUIO. O
Kak  cnenctBue,  oOecrieueHue CHpaBeﬂHHBOCK% YTrOJIOBHOM
e

CYJIOIIPOU3BOJICTBE MOXKET OBITh peaIn30BaHa IyTEM ocfs{ BJIEHUSL (DYHKIIMA,
KOTOpBIE€ BO3JIOKEHbI HA OOBUHEHUE, 3alUTYy U pa3pe nena. Jlroboe peenue,
a TaKKe INPOLECCYAbHOE JEHCTBUE, OCYHIGCTBHHGI\/%CJIGZIOBaTCJICM, IIPOKYpPOPOM,
CYZIb€W U CYyJIOM JOJIKHO OBITh CIIPABEJIUBBIM. \z\

HecnpaBemuBblii  1puroBop cyza JSKUT OE30rOBOPOUYHON OTMEHE.
Cornacno co cr. 383 VIIK P® Takos &Bb CTYyHaeT IMPUTOBOP, B COOTBETCTBHUM C
KOTOpPbIM OBUIO HAa3HAYEHO Ha €, KOTOpPO€ HE COOTBETCTBYET TSKECTHU
IPECTYIUIEHUS, JINYHOCTH OCY HOIO, WJIM JK€ HaKa3aHue, He BBIXOJAIIEE 3a
Ipeesbl, KOTOpbIE npez[y%OT €Hbl COOTBETCTBYIOLIEH cTarbeil OCOOEHHON YacTu
YK P®, HO 1o CBoe% oy nubo pasMepy OyAeT SBISATHCS HECHPABEIMBBIM 10
IpUYHUHE Ype3Mep &MHFKOCTI/I, TaK)K€ U M0 MPUYUHE YPE3MEPHOU CYpPOBOCTH.

Takum @asoM, ClelyeT CcJeNnaTh BbIBOA, YTO 3HAYEHUE MPUHIIMUIIOB
)

%I/IHHI/IHH YTOJIOBHOTO TIpoliecca 00ecnedynBarOT YKpEIUIEHHE, a TaKkkKe

YT'OJIOBHO POLICCCAa COCTOUT B CICAYIOIICM:

n@eﬁmee pa3BUTHE NMPABOBOTO MOPSIAKA;
—IMPUHIUIIBI YTOJOBHOTO MpoIlecca MpU3BaHbl 00eCeYuTh TPUOPUTET MpaB, a
TaK)Ke€ 3aKOHHBIX UHTEPECOB BCEX YUYACTHUKOB YIOJIOBHOT'O CYJIOIIPOU3BO/ICTBA;

—IIPUHLHUIBI YTOJIOBHOI'O MPOLIECCA CIIYXKAT €r0 OCHOBOM;



—3HAYCHUC IIPUHIOMUIIOB YI'OJIOBHOI'O IIpomecca HNposABIIACTCA B TOM, YTO OHH
ABJOTCA BAXHBIMU TapaHTaMKU OCYIICCTBJIICHHA ueﬂeﬁ npaBoCyausa, a TaKiKe
CO3J1a10T OCHOBHBIC YCJIOBUA AJIA UX YCIICITHOT'O pa3pCHICHMA.

—IIPUHOUIIBI YT'OJOBHOI'O IIPOHECCCAa BbIPAXKAIOT CYIIHOCTL ITPOLHCCCA, 4 TAKIKC

€TI0 XapaKTCPHBIC YCPTHI.
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