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AnHoramusi. CTaThsi paccMaTpPHUBAET COJAEPKAHUE TEPMU eCTynHoe
0e371eiiCTBHE KaK OJJHOTO M3 MPU3HAKOB 3JIEMEHTA YTOJIOBHO-II 1 KOHCTPYKLMU
U (EHOMEH COLMaNbHOrO MOBeACHMs. BhIABIsAIOTCS mpuC h(%]aHHOMy MTOHSTHIO
IIPU3HAKH. OcyuecTisercs CHUCTEMHBIN OBHO-IIPABOBOU u
KPUMHUHOJIOTUYECKHUI aHAJIN3 MTPECTYITHOTO 6e3zxep”10'r%ﬂ, a TaKXe BhIPabOTKa HAYYHO
000CHOBaHHBIX PEKOMEHJAUN U MyTeu COBepLQ?gc BOBAHUS MeEp NPENYNPEKICHUSA

O

ITACCUBHOU IIPECTYITHOCTH. Q

KiaroueBbie cioBa: 663ﬂeﬁc@b, IOPECTYIHOE JIeSHUEe, MPECTyIHOE
Oe3zelicTBUe, KpUMHUHAIU3ALMA, n@ﬁm{, JI€SIHUE, OMACHOE COCTOSIHUS JIMYHOCTH,
«TOBEJICHUEY. @@

Kak moboii BO Y6H1€TCOP€THHCCKOFO Xapakrepa, npobjaeMa yrojJoBHO-
IPaBOBOTO 663%131451 o0JazaeT HEU3MEHHOW aKTyalbHOCThIO. Kareropus
«0e3nencTBr QB YTOJOBHO-IIPAaBOBOM  KOHTEKCTE€  00JIalaeéT  MHOXECTBOM
cnenupu é{ XapaKTePUCTUK, CYIIECTBEHHbIM O0pa3oM OTIPAHUYMBAIOIIMX €T0
or Oe CTBUSL B COOCTBEHHOM CMBICJE 3TOrO CJIOBA, a TakKe OT MapHOW eMy
K@Opﬂﬂ «aeuctBuey. [IpakTrueckn Bce BaXXKHEUIIIME NApaMETPbl XapaKTEPUCTUKH
NPECTYIIHOTO T[OBEJCHUS, TMPEJIOMIISISICh 4Yepe3 KaTeropuio  «Oe3neiicTBue,
MpHOOPETAIOT CHeU(PUIECKOE CO/IepKaHue.

[Ipomecchl  KpUMUHAIW3allMM W TEHAIM3alUd  O€3JEHCTBUS  HUMEIOT

CYIICCTBCHHLIC OTIMYUTCIBbHBIC OCO6CHHOCTI/I, TaK KaK 3J€Cb Y4YHUTbIBACTCA

MOBBIIICHHBI «OOPEMEHUTENBHBIN» XapaKTep YTOJOBHO-IIPABOBOTO MPEIIHUCAHHMS.



HemanoBaxubiM  (akTOpoM SBISIETCS TakKe W TO OOCTOSTEIBCTBO, HUTO
YCTaHOBJICHHE OTBETCTBEHHOCTH 32 OTAC/IbHbIE BHUAbl O€31EeUCTBHUS HEPEAKO
COMPOBOXK/IA€TCSI BTOPKEHUEM B MOPAJIbHO-3TUYECKYIO cPepy, UTO JTOMOIHUTEIHHO
YCII0XKHSET MPOLIECC KPUMHUHAIU3ALUH.

Pemenue mnpoOnemMbl TPEeCTYMHOTrO Oe3/eWCTBUS, SBISIOMIEHCS «OAHOW U3
HamOoJee CIOPHBIX M CIIOXHBIX», MPEANoiaraeT aHaim3 OOBEKTOB, KOTOPHIE HE
packpeiBaroTcs B YK P®, a ABisAOTCA JOCTOSHUEM HAayKH YTrOJIOBHOIO npaB%&)H
HE JIAECT ONPEAEIEHUS IPECTYITHOTO JAEUCTBHUS, TIOCPEACTBOM KOTOPOTO C /aeTCSI

OONBIIMHCTBO JesHUi. B cuimy 3TOro TpyaHo HaaesThCsS HA TO, LIT;%HOI[&TGHB

omuIIeT 0oJiee peaKoe Ha MpaKTHKe mpoTuBonpaBHoe Oe3aeiictBue: B cT. 14 YK PO
yKa3aHbl TOJIBKO PAa3HOBUAHOCTH JICSIHUS: «HE SIBIIAECTCS II JICHUEM JICVCTBUE
(6e3neiicTBHe)...» [1]. Q

OObennHeHne IeUCcTBUS U OE3IEUCTBUS B eﬂ@ﬁ dhopme MpUBENIO K MOUCKY
YYEHBIMM CXOJACTBA M PA3IUYUN MEKIY Kéj@) uamu. Tax, B.H. Kynpssues
IIPOCIIC)KUBAT OOIIHOCTh JAHHBIX TEPMHU .b. ManunuH yjaenuna BHUMaHUE
OCOOCHHOCTSIM  TaKOTO 06L€I[HH€H®{& «TEPMUH  «JIESTHUE»  HCIOJb3yETCS
3aKOHOJATEJIEM HE ISt 06LGHHH6@GI‘/JICTBI/I$I u Oe37elCTBUS B OJIHO TIOHSTHE, a
JUISl TPU3HAHUS MPECTYIIIICHUE MBICJIEH, HE «OMACHOTO COCTOSIHUS INYHOCTHY, a
HMEHHO TOJIBKO I[G)IHI/I}I...»@ c. 115].

Tem He MeHee, @ém/le 3aKOHOJATEJISl HA MPU3HAKU JESIHUSI B HOPME MpaBa,
KOTOpas OTHOCI/I@&K CTaThsiIM, MPOMUCHIBAIOIIAM TaK HA3bIBAEMBIC IPABOBbHIC
OCHOBBI, SIBJI @CBI/II{@TGHBCTBOM X 0co00l BaXKHOCTH, B TOM UHCIIe Oe3/1eHCTBHSI,
KOTOPOE ¢ BHE C JICHCTBHEM 0€30rOBOPOYHO OTHOCHUTCS K UHUCIY 00s3aTENIbHBIX
npus3 J1000ro cocTaBay.

©H606XOI[I/IMO NpHU3HaTh, YTO B TMPABOBbIX HOpPMax HET UICAUIBHOIO
BOCITPOM3BEICHHUS CYIIECTBYIOIIUX OOIIECTBEHHBIX OTHOIICHUW B MOJHOM OOBEME,
0COOEHHO B city4ae ¢ 06e37eiCTBHEM, KOTOPOE TPYIHO ONMHUCATH C MCIIOJTHUTEIbCKOM
CTOPOHBI, TeM 0o0Jiee CyXaThb €ro JI0 YPOBHS COIMAIBHO-IIPABOBOM (HOPMATHBHOM)
KaTerOpuu WM MPUMEHSATh WHOM, a0COJIOTHO HOPMATHUBHBIM MOAXOJ K MpodiieMe

Oe3neiicTBUA.



Kak mpaBwio, MOMBITKA psiia YYCHBIX MPEYMEHBIITUTH POJIb (PaKTUIECKON
CTOPOHBI TMPECTYMHOro O€3AeUCTBUSI MOAKPEIUIAIOTCS yKa3aHMEM Ha OTCYTCTBUE
IOpUJIMYECKON 3HAYUMOCTH M HEOOXOJUMOCTH ydeTa AehcTBuil nuna [2, c¢. 54]. B
MOJIHOM Mepe ¢ MOJAOOHBIM YTBEP)KICHUEM COTIACUTHCS Helb3d. Poib dakTrueckoi
CTOPOHBI 0€3/1eHCTBHSI MOYKHO CBECTH K CICAYIOIIEMY:

— Takue JIEHCTBUS COOOMIAIOT O caMOM (aKTe YKIOHEHHUS OT 06513&HH(§I/I,
UTPAIOT POJIb HH(POPMAITMOHHOTO OMOBEIICHHS OOIIECTBEHHOCTH; o

— Ha YrOJIOBHO-TIPABOBOM YPOBHE (hHU3MKa MOCTYIKa nomonae%nqub
[EJTBHYI0 KApTUHY TTPOU3OIIEIIETO COOBITHS, TEM CaMbIM JOOUTHCS @ma oO0rei
MIOJIHOTHI COCTaBA; Q

— (QakTtuueckas CTOpOHAa IOMOTAaeT PaCKPbITh c&ﬁé TUBHYIO CTOpPOHY
IIPECTYITHOTO O€3/IeHCTBUS: MOTUBBI JIUIIA, €TO BHyTperfl/ PEKUBAHUS;

— co0JroZieHre MPUHIUIIA CIPABEATUBOCTH (c@ K P®), npexne Bcero npu
BBEIHECEHUW HAKa3aHWs, TpeOyeT BceCTopOHHe{e\ anmm3a (PaKTUYECKOH CTOPOHBI
IIACCUBHOTO JCSHUS.

Cama xe Hayka YroJOBHOIO H@?&CManHBaeT MPECTYNHOE JCSIHUE, a
3HAUUT, W Oe3JeiCTBUEe, Kak JICHUE, BBIPAXKEHHOE BOBHE U IIOITOMY
OKa3bIBaIOIEE TO WU HH@%SHGI\;ICTBI/IG Ha OKpyXaroume Qu3nyeckue u
COLIMAJbHBIE COOBITHS \% c. 164]. be3geiicTBue, OTMEYAIOT YYEHBIE, 3TO
«Pa3HOBUIHOCTb BM JbCTBA YEJIOBEKAa B OOBEKTHBHBIC TMPOIECCH) ITyTEM
«pa3Bs3bIBAHUS B@kﬁlx CHJI IPUPO/IbI, JIMOO MOMYCTUTEIHCTBA AHTHOOIIIECTBEHHBIM
JTEeUCTBUSM, JI CIIOJIb30BAHUE TEXHUYECKUX CPEJCTBY [6, C. 74].

Ta@ oOpa3zoMm, nmpecTynmHoe  Oe3feiicTBUE  MpeACTaBiIsieT  co0oil
HpOTI@paBHHﬁ, CaMOCTOSITETIbHBINA, 000COOJICHHBIM BO BPEMEHU W MPOCTPAHCTBE
a@COBOKyHHOCTB aKTOB) IIOBEJECHMS, COCTOSIIMN M3 IEJI0TO psija JICUCTBUIA,
SABJISIIOIINXCS CBUAETENILCTBOM (DaKTa HEUCIIOJIHEHMS HOPUAMYECKONW OO0S3aHHOCTH,
CIocoOOM YKJIOHEHHS OT Hee, IM0O0 HEeHAJJIeKAIIEr0 UCTIOTHEHHUS.

B 3aBepmienue ananmza 0003HAYEHHOW MPOOJIEMATHKH MOXKHO CHENaTh

CJIEYIOIIHNE BBIBOIBI.



CooTHomeHne Opugudeckorn  (Gopmbel  (IeSHHE) ©W €€  «ITaCCHBHOTO
colepKaHUs» BO MHOTOM OCHOBBIBaeTCs Ha (akTtopax U 00CTOSTENHCTBAX,
00yCIIOBITMBAIOIIMX 00IIIee OTHOIICHUE, a TAK)Ke NMOHUMAaHWE yKa3aHHBIX KaTerOpUH
U, KaK CIeJCTBUE, TOBOPOTHBIE MOMEHTHI B X pa3BUTUHU. B mocnenneM ciydae pedb
UAET O MPOIECCE OKOHYATEIbHOW HOPMATUBHOM perjiaMeHTaluuud Oe3eiCTBUS B
paMKax yroJOBHOTO 3aKOHA M TEOPUHU COCTaBA MPECTYIUICHUS.

MOXXHO BBIJEIHUTH CIEIYIONME OCOOCHHOCTH TAaKOro Mpolecca: a dpmﬂ
3aBUCUMOCTh CKOPOCTH HOPMATHBHOW pErJIaMCHTAllUU Oe3/1eHCTBHS /pOBHH
Pa3BUTHS COIMATBHBIX CBS3EH, TPYAOBBIX OTHOIICHWA W TOPSIKA @!peneneﬂnﬂ
(3aKperuieHUs B MCTOYHMKAX) 00s3aHHOCTEH; 0) Ooisiee 103 ee<q0 CpPaBHEHHIO C
JIEHCTBUEM OCO3HAHWE SIBHOW YIPO3bl HAPYIIECHUS uenocmocﬁi%m OOIIECTBEHHBIX
OTHOIIICHWH, KOTOpas HCXOAWT OT Oe31eiCTBHS; 3HAYUTEIBHBIN  00BEM
3aKOHOJIATEIBHOTO PEryJIUPOBAHUS COOCTBEHHO nac(@aoro MOBEICHUSI TPAKIAH; T)
OPOTUBOPEYHs] 110 JIMHUU COHpI/IKOCHOBeH% €3JICUCTBUS C  OTACIBbHBIMU
WHCTUTYTAMH W TIOHSATUSAMU (TEPMHUHAMHU ) M YTOJIOBHOTO TIpaBa, M3HAYAIHHO
CO3JaHHBIMH JIMOO npeHMymeCTBeHHocxj'&ﬁp BJIEHHBIMM Ha OOpbOy C aKTHUBHBIMU
MPECTYIHBIMU TPOSBICHUSMU, H)Q npuyueckas periiaMeHranusi Oe3/elCTBHs B
paMKax yYroJIOBHOTO  3aKOH %FO COLIMAJIBHBIX ~ CBOWCTB), OOYyCJIOBJIEHHAs
CHUYTOXHOCTHIO» (1)1/131/1104\80(: BHOTO MIPECTYIHOTO MTOBEICHUS.
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