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HaAapKOTUKOB %

AHHOTauMs. B cTaThe paccMaTpuBarOTCs HEKOTOPbIE MPOOIIEMHBIE JIEMEHThI
MEXaHHW3Ma YTOJIOBHOM OTBETCTBEHHOCTH 3a HE3aKOHHBI OpOT HApPKOTHKOB,
cymiectBytomero B Poccuiickoit ®denepanuu. ABTOp Q@T BBIBOJT O TOM, YTO
npeojojieHne  mpobiemM B cdepe npaBOBoro®peryﬂHpOBaHm yTOJIOBHOM
OTBETCTBEHHOCTH 3a HE3aKOHHBIN 000pOT HaQsQ KOB SIBIISIETCS HEOOXOIUMBIM
YCJIOBUEM  COBEPIIECHCTBOBAHUS yronog 3aKOHOAATENbCTBA B  JAHHOM
HaIpaBJICHUH. (’}

KuawueBble cioBa: npe< €HUE, HApPKONPECTYIUIEHHE, YrOJIOBHAs
OTBETCTBEHHOCTh BO3PACT, Me@, HE3aKOHHBIA 000POT HAPKOTUKOB.

B uwucno wau6 \giacnmx NPECTYIUICHUN BXOJAT NESHUS, CBSI3aHHBIE C
HE3aKOHHBIM O6®OM HAPKOTUYECKUX CPEJICTB M TMCUXOTPOIHBIX BEIIECTB.
Jlanubnii ¢ak CJIaBJIMBAETCS UX BBICOKOW CTENEHBIO OOIIECTBEHHON OMACHOCTH,
nocxonm@ aHHAasi  KaTeropus TNPECTYIUICHUH  OKa3bIBaeT  JECTPYKTHUBHOE
BO3JIC M€ Kak Ha OTACJIbHYI JIMYHOCTh, TaK W Ha oOIecTBo, B I1eioM. B
p@bTaTe PEryIsipHOTO yHOTPEOJICHUSI HAPKOTUKOB TMPOUCXOIUT Pa3IOKCHHUE
JUYHOCTH HAPKOMAaHA, a TakKXKe MOJPBIB €ro (PU3MYECKOro U IMCUXOJIOTHYECKOTrO
3n0poBbsi. Kpome Toro, pacrnpocTpaHeHME€ HAPKOMAHUU HUMEET U BbIPaKEHHBIE
HEraTUBHbBIC COLIMAIbHBIE MTOCHEACTBUA. Kak MoKa3bIBaeT MPaKTUKA, TAHHOE SIBIICHHE

CIOCOOCTBYET POCTY OOIIETO YPOBHSI MPECTYIHOCTH B OOIIECTBE, PACIIPOCTPAHEHUIO



B HEM OMNAacHbIX 3abojeBaHuil (B mepByro odepeab, BUY-undekuun), Bieuer 3a
co00¥ cepbe3Hble IKOHOMUYECKHUE U3ACPIKKH.

BoipaxxenHas collMaibHAs 3HAYUMOCTh npoOIeMbl HapKOMaHUU
00yCIIaBIMBAET aKTYallbHOCTh MCCIICIOBAaHUM, MOCBSAIICHHBIX PAa3JIUYHBIM aCIEKTaM
ee rmnpeojosieHus. MOXXHO mMojaratb, 4To OJHUM W3 HauOoliee MNEePCIEeKTUBHBIX
HaIpaBJIEHUI JTaHHOIO Ipoliecca B YCIOBHUSX IPaBOBOIO TOCYIAapCTBa SBISETCA
COBEPIIIEHCTBOBAHKE TIPABOBBIX CIIOCOO0OB OOPHOBI C pacIIpOCTpaHEHUEM HA 8;>‘OB
B oOmecTtBe. IlockonbKy MHpPOBOM ONBIT MOKAa3bIBAE€T, YTO IPABOBb eTOI[BI
COLIMAJIBHOTO KOHTPOJS SIBISIIOTCS  HamOoiee 3(1)(1)eKTHBHLIMPb YCIOBUAX
COBPEMEHHOI0 COLIMyMa.

OpHuM U3 caMbIX JIEWCTBEHHBIX IIPABOBBIX PHIYArOB N%ZCTBI/ISI Ha JaHHYIO
npobsieMy  SIBJISIETCS  MEXaHU3M  FOPUIUYECKOU BeHHOCTH. CoryiacHo
3akoHOJaTenbCTBY Poccuiickont denepanuu, HCS%)HHBIIZ 000pOT HAPKOTHUKOB
BJICYET 3a COOOUM NMPUMEHEHHE MEp erJ‘IOBHOQQ eTrcTBeHHOCTH. Kak oTmedaroT
HEKOTOPBIE aBTOPBI, 3TO SIBJIAECTCA CIEICTB aK BBICOKOW COLIMAJILHON ONACHOCTH
HapKOMNPECTYIHOCTH, TaK U Heo6xozu/nv1€c)'$1 0OJII0/IEHUsT MEXTYHAPOIHO-TIPABOBBIX
IIOJIO)KEHUH, MOCKOJIBKY (baKTquv{ 0 BCEX IOCYJapCTBax ACSHUS, CBA3AHHBIE C
pacrpoCTpaHEHUEM HApPKOTUY CPEACTB U ICUXOTPONHBIX BEUIECTB, HMEIOT
YTOJIOBHO-ITPAaBOBBIE nocga:c Bus [3, c. 180-181]. JlanHoe 0OCTOSATENHCTBO
oOycaBIuBaeT HOBH%z}oe BHUMaHUE NpeJCTaBUTeNeH OOLIECTBEHHOCTH, B TOM
qucie u IOpI/IJZ[ '&(OI/I HayKd, K MpoOJieMe YTroJIOBHOW OTBETCTBEHHOCTH 3a
HE3aKOHHBIN T HapKOTHKOB.

€ME POCCHUHCKOrO 3aKOHOJATEIIbCTBA HOPMBI, PETYJIHPYIOIIHE

pasnp@e aCHeKTbl YrOJOBHOM OTBETCTBEHHOCTHM 3a HE3aKOHHBIA 000pOT

H TUKOB, KOHcohuaupoBaHbl B riaBe 25 YK P® «llpecrymnenuss mpoTuB

3JI0pOBbsI HACEJIEHUSI U OOIIECTBEHHON HPaBCTBEHHOCTU» [S]. MOKHO OTMETUTH, YTO

3aKOHOJATENb B JAaHHOM CJIy4dae COBEPLIEHHO TOYHO OIpPEAENnI XapakTep
HETaTUBHBIX MOCIEACTBUM JIsl 00I1IeCTBA ATON KaTErOPUH MPECTYIHBIX ACTHUM.

B 3aBUCHMMOCTH OT CTENEHU TAKECTU MPOTUBONPABHOTO JESHUS, CBA3AHHOTO C

HE3aKOHHBIM O60pOTOM HAapKOTHUYCCKUX CPCACTB U IICUXOTPOIHBIX BCIICCTB,



VYTONOBHBIM KOJEKC YCTAHABIMBAET pA3JIMYHbIE BUIbl HAKa3aHWW, HayuHAsA OT
mrpada W 3aKaHYMBas  TOXU3HEHHBIM JIMIIEHHEM CcBOOONbI.  [lomgoOHBIi
mudepeHIrpOBaHHBIN MOAX0A K YrOJOBHOMY HAKa3aHHWIO MO3BOJIIET PEeaiu30BaTh
OPUHIMI  CIPABEJIMBOCTH  FOPUIWYECKONH  OTBETCTBEHHOCTH, YyCTaHaBJIMBAs
HaKa3aHUE COPAa3MEPHO TSHKECTH COBEPILIEHHOIO IMpaBoHapyleHus. Bmecte ¢ Tewm,
uccrnenonareab A.A. BUMOMHOB mojaraer, 4To pe3epBbl MO COBEPIICHCTBOBAHUIO
MEXaHU3Ma YTOJOBHOM OTBETCTBEHHOCTH 33 HApKOIPECTYILICHUS ILOCBT@&}JO
MIMPOKM HMEHHO B KOHTEKCTe oOecreueHus crpaBeuiuBoil audde 156000507
OTBETCTBEHHOCTH [2, C. 89]. Q

MOXXHO KOHCTaTUPOBaTh, YTO IMPOILIECC MEPMAHEHT ﬁﬁTpchq)opMauHH
COLIMAJIBHOM pEaJIbHOCTH, B LIEJIOM, OTPAKEHUEM KOTO bi\%smemﬂ npaBoBast
Marepus, OOyCIaBIMBAcT BO3HUKHOBEHHE OIPEC é« mpobiiem B cdepe
IPaBOBOTO PEryJHpoBaHus OOpHOBI ¢ pacnpo@aHeHHeM HAapKOTUKOB. HXx
IPEOJI0JIEHUE SIBIIAETCS HEOOXOIUMBIM yCHOBHQ%\%BepmeHCTBOBaHM YTOJIOBHOTO
3aKOHOJATENbCTBA B JAHHOM KOHTEKC %J’IGI{}IGT 0003HAUNUTh HEKOTOpHIE
npoOIeMHbIE MOMEHTBI, 00J1a1al01Ine %&% COLIMAJIbHON 3HAYUMOCTBIO.

IIpexxne Bcero, H€O6XOH@ 0003HAaUUTh MPOOJEMBI, CBSI3aHHBIE C
YCTaHOBJICHHEM Bo3paCTHBIX§£&0K JUIsL JIAL, TIPUBJIEKAEMbIX K YTrOJOBHOMU
OTBETCTBEHHOCTHU 3a na}%e npecrymienua. Cormacao 4. 1 cr. 20 YK PO
YTOJIOBHOW OTBETCTBE Y TOJJIEKUT JIMLO, JOCTUTIIEE KO BPEMEHU COBEPLICHUS
MPECTYIUICHUS me@anuamnemero BO3pacTa [5]. 3aKOH yCTaHABIMBAET HEKOTOPHIE
UCKITFOUEHHUSI Q 3TOr0 BO3pacTa; TakK, 3a XHIIEHHE JUOO BBIMOTaTEIbCTBO
HapKOTUY CpPEeACTB WM MCUXOTpOnHbIX BemecTB (cT. 229 YK P®) yronoBHas
OTBETCTBEHHOCTh YCTAaHABJIMBAETCS IJISl JIMI[ YEThIpHAAUATUIETHEr0 Bo3pacTa [5].
}@ropme aBTOPBI IPEIJAratoT PaCIIMPUTh KPYr NPECTYIUIEHUH HApPKOTHYECKOTO
XapakTepa, 3a COBEPIICHHE KOTOPBIX OTBETCTBEHHOCTh HAcTymaer ¢ 14 mer.
[TockonbKy B psiie CcilydaeB MPOUCXOIUT 3J0YNOTPEOJIEHUE CBOMM IPABOM KakK CO
CTOPOHBI CAMUX HECOBEPUIEHHOJIETHUX, TaK W JIML], UMEIOIINX C HUMHU POJICTBEHHbBIE

CBS3M, KOTOPBIE HCIONB3YIOT JaHHBIA 3aKOHOJATEIbHBIM Mpobden ajig yxoga oT

YTOJIOBHOM OTBETCTBEHHOCTH [4].



Crnenmyer OTMETHUTh, UTO JaHHAs TOYKA 3PEHUS TOABEPraeTcs KPUTHKE CO
CTOPOHBI APYTHX HUCCIEN0oBaTeIei, KOTOPbIE MOJAraroT, YTO «CHUKEHHE BO3pacTa
NPUBJICYCHUS] K YTOJOBHOW OTBETCTBEHHOCTH ... OyJeT CIOCOOCTBOBATh JIHIIb
PEKPYTHUPOBAHUIO MOJIOJICKHOM MpecTynHocTm» [1, c. 425].

He otpunas panvoHaqbHOTO KOMIIOHEHTa B O0OOMX TMOJXOJaX, CleayeT
OTMETUTh, YTO WX BO3MOXXHO MPUMHPUTH. Tak, MpencTaBisieTcs uenecoo6paﬁb‘m
CHIDKEHHE BO3PAaCTHOW TIUIAHKM YIOJIOBHOW OTBETCTBEHHOCTH HE 8 BCE
HApKOIIPECTYIUICHHUS, a JIUIIbH 3a HanboJiee TSHKKUE U3 HUX. B mepByto o b, 3TO
KacaeTcsl JIeSHUMN, HANpaBICHHBIX Ha COBIT HAPKOTHKOB, HOCKOJ’IB%%@HHO OHU
00J1a1a10T BBICOKOW CTEMEHbIO OOIIECTBEHHOM OMACHOCTH MU MPEACTABISIIOT YIPO3y
HOpMaAJIBHOMY (DYHKIIMOHUPOBAHUIO COBPEMEHHOTO poccnﬁcfu{ OrecTna.

JlpyruM JOCTaTOYHO HEOJHO3HAUYHBIM BOIIPOCOM, OTOPOMY CYILECTBYIOT
paznuyHble, MOPOM TMOJISIPHBIE, TO3ULUU B H%ﬂoﬁ JauTepaType, SBISETCSA
00OCHOBAaHHOCTh YCTAQHOBJICHHUS YTOJIOBHOU Q{B TCTBEHHOCTH 3a COOCTBEHHO
noTpebjeHne HAPKOTHUKOB, BKJIIOYAIOIIEE (&6651 uxX TmnpuoOpereHue 0Oe3 uenu
pacnpoctpaHeHusi. CyuiecTByeT [Ba 'c&xo HBIX croco0a paspenieHus: JaHHOU
npo6siembl. C OAHON CTOPOHBI, 3&%%}1 JeKpUMHHAIU3alUsl OCHOBHBIX ITaroB
MNOJATOTOBKM K JIMYHOMY €OJICHHIO HAapKOTUKOB (B TOM 4YHCIE, WUX
npuobpeTeHue, I/ISFOTOBI{eéI/I U XxpaHeHue). MoxHO cornacutbess ¢ P.O.
AxmermuneiM 1 E.H. @&-IOBBIM, KOTOpbIE KPUTUKYIOT 3Ty TOUKY 3pEHHUS, OTMEUas,
9TO B TaKOM cn@s BO3MOXXEH TIOJHBIA YXOJl OT YTOJOBHOW OTBETCTBEHHOCTH
r060r0 pac aHUTENsl HapKOTHKOB MOJ TMPEAJIOTOM UX NpeTHa3HAYCHHS IS
JTUYHBIX @ u [1, c. 425]. C pgpyroil CTOpOHBI, MOJHAs KpPUMHHAIA3ALUA
yIoTp HUSI HapKOTHKOB, B TOM 4YHCIe M B HEOONbIIMX pa3Mepax. MOoKHO
i aTh, YTO JaHHAas Mepa MOXKET CIOCOOCTBOBAaTh POCTY 3J0YyHOTpeOJeHHUM €O
CTOPOHBI ~ OTJAENBHBIX  MPEACTABUTENECH  MPABOOXPAHUTEIBHBIX  OpPraHoOB,
OpaBONPUMEHUTEIBPHOMY  cyObekTHBH3MYy. [losTomy  Hambonee  pa3yMHBIM
OpeACTaBIsIeTCd MHEHHe 00 OTCYyTCTBMM HOTPEOHOCTM B  YCTAHOBJICHUU
OTBETCTBEHHOCTH 32 MOTPeOJeHHE HAPKOTUKOB B OTHAEIBHON CTaTbe YTOJIOBHOIO

KOZCKCA, ITOCKOJIbKY B HEM YiKC COACPIKUTCA YKA3aHMC Ha MCPbI HNPUHYIUTCIBHOI'O



XapakTepa B OTHOIIEHWW OTHEIBHBIX JTamoB, O3 KOTOPHIX HEBO3MOXKHO
notrpebiieHre HAPKOTUKOB (HalpUMeEp, UX HE3aKOHHOE MPUOOpETEeHUE U XpaHEHHUE B
KPYITHOM pa3Mepe).

Takum oOpasom, cymecTBywommii B Poccunm MexaHW3M — YroJIOBHOM
OTBETCTBEHHOCTH 3a HE3aKOHHBIM 000pPOT HAPKOTHUKOB HMEET OIpe/IeleHHbIC

JAUCKYCCHOHHBIC 3JICMCHTHI. HOBTOMy NpCACTABISICTCSA  BaKHBIM HpOHOH&FB
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