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AHHoOTamuss. B yronoBHoM 3akoHomatenbcTBe Poccuiickon Penepanuu

HECOBECPINCHHOJCTHUM

OPEAYCMOTPEH OTACIbHBIN pa3zen, MOCBSIICHHBIN Yro OTBETCTBEHHOCTH
HecOoBeplIEHHOJETHUX. B cr. 88 VYromoBHoro koxe QJCCI/II‘/JICKOIZ denepanuu
3aKperieHa COBOKYIHOCTh HaKa3aHWM, Ha3HatulbaLIx HECOBEPILIEHHOJIETHHUM,
KOTOpasi BKJIIOYaeT B ceOs: mrpad; HHIHGHH@&B& 3aHUMATbCSl OMpPECICHHON
JeSITENHHOCTBIO; 00s3aTeNbHBIE PAOOTHI; BUTETbHBIE Pa0OTHI; OTpaHUYCHHE
CBOOO/IBI; TUIIIEHUE CBOOOIBI HA onpez[@&{ i CpOK.

JI1s KOMILJIEKCHOTO I/I3yI-IeH1/{ CMaTpUBAEMOM I'PYNIIbl HAKA3aHUW UMEETCS
HEOOXOUMOCTh B HUX CTOSITENIbHOM  KJaccu(UKauu,  MOCKOJIbKY
Kiaccudukanmm, 3aernn23§B TEOPUU YTOJOBHOTO IPaBa, HE YUYUTHIBAIOT BCIO
cnenu@uKy MnpuMeHe aKa3aHWl K HECOBEpIICHHOJETHUM. Ha HoKTpuHaIbHOM
YPOBHE TaKxke @GCTByeT o00co0OyieHHass W UCYEpHbIBAONIas Kiaccupukarus
HaKazaHWui, @qaeMHx HECOBEPIIICHHOJICTHUM, XOTS B PEIICHUH O003HAYCHHOU
3a/1a4yu " S KaK MpaKkTUYecKas, TaK U TeopeThudeckasi He0OX0AUMOCTb.

%O‘IGBLIG CJI0BA: HECOBEPIICHHOJICTHUMN; HaKa3aHWs, Ha3HA4YaeMbIC
HepHIeHHOJ'IeTHI/IM; HaKa3aHUs, aJIbTCPHATUBHBIC  JIMIICHUIO  CBOOO/IHI,
HaKa3aHUs, HE CBSI3aHHBIC C M3OJSLUENH OCYKJIEHHOTO OT OOIIECTBA; HAaKa3aHWS,

CBJA3aHHBIC C JIMIICHUECM CBO6OI[BI.

Cratest 88 VYronoBHoro koaekca Poccuiickoit ®enepanuu (YK PO) [1]

OomnpcAcCisICT COBOKYIIHOCTDH HaKaSaHI/If/'I, Ha3HA4YaC€MbIX HCCOBCPHICHHOJIICTHUM, B



COOTBETCTBHHM C KOTOPOW K HUM OTHOCSTCA: wTpad; JIMIICHUE MpaBa 3aHUMATHCS
OTPEJICTICHHON JIESTeNIbHOCThIO; 00s13aTeNbHble PA0OThI, UCIPABUTEIbHBIE PAOOTHI;
OTpaHUYEHHE CBOOOIbI; JIMIIEHUE CBOOOJBI Ha OMpENCNCHHbIA CpoK. Bce BuUIbI
HaKa3aHUW B  pacCMaTPUBAEMONl  COBOKYITHOCTH  O0JlafaloT  OOUUMHU |
cnenuUYecCKUMH  TPU3HAKAMH, T[O3BOJIAIOIMIMMU MX KJIACCU(PUIUPOBATH IO
pasnTuYHBIM OCHOBaHUSM. Kiaccudukarus st HAyKu — 3TO IPUEM, KOTOPBIH BHOCUT
B U3YUYEHHE CUCTEMHOCTb U MPEAOINPEEISAET MOTHOTY U MPABUIBHOCTD BLIB&§Z§T4,
c. 376]. leiicTByIO1IEE YTOJIOBHOE 3aKOHOAATENBCTBO, HECMOTPS Ha CTO €OKYIO
TEOPETUYECKYIO U MPAKTUUECKYIO0 3HAUMMOCTh PELICHUS TaHHOU PO I, HE J]aeT
eANHON Kiaccu(uKanuy Haka3aHUM, a B IOPUIUYECKON JIHT%&)C 3TOT BONPOC
BBI3BIBACT PA3IUYHBIC MHEHUS. '\

VYK P® penut Haka3zaHMs Ha OCHOBHBIC, J0 Q‘GHLHHG U HakKa3aHWs,
KOTOPbIE IPUMEHSAIOTCSA B KaUYECTBE KaK OCHOBHBIX, ”%I/I JIOTIOJIHUTENBHBIX. B CcBsA3M
C TEeM, YTO B CHUCTEME HaKa3aHWUM, H%H&H@?@x HECOBEPILICHHOJIETHUM, HET
HaKa3aHWil, KOTOpbIE MPUMEHSIOTCS TO @B KAuecTBE JIONMOJHUTENbHBIX, a
OTpaHUYCHHE CBOOOJIbI B OTHOIICHUU ’SBe IICHHOJICTHUX MPUMEHSETCS TOJIBKO B
KaueCTBE OCHOBHOI'O HaKaBaHI/IH,Q%HaH B cr. 45 YK P® xmaccuduxanus
IPUMEHUTENIBHO K BHJIAM 1@@}1@1, Ha3HAYa€MbIX HECOBEPUIEHHOJIETHUM, HE
SABJISIETCS IPUEMIIEMOM. O

Ecnn HpoaH@épOBaTb CUCTEMY  HAKa3aHWW, [PUMEHSIEMBIX K
HeCOBepmeHHone@N, PE30HHO TMPEANOJIOKUTh HaJuyue B JAHHOM cHUCTeMe
HaKa3aHWil [T UJI0B: HaKa3aHWs, HE CBSI3aHHBIC C JIMIICHHEM CBOOOIBI (mTpad;
JULIEHUE a 3aHUMAaThCSl ONPEICNICHHON NesATeIbHOCThIO; 00s13aTeNbHbIe PabOTHI;
chpz@enbmﬂe paboThl; OrpaHUYeHuE CBOOONBI), M HaKa3aHUs, CBS3aHHbIC C
b rneM cB00O bl (COOCTBEHHO caMoO JIMIIICHHE CBOOOIBI HA OMPEICIICHHBIA CPOK).

[Ipexxne 4YeM TPUHATH TaKyl Kilaccu(uKanuioo, CleayeT cKa3aTbh o
COOTHOILIGHUH TaKUX TEPMHUHOB, KaK «HaKa3aHUsl, HE CBSA3AHHbIE C JIMIICHUEM
CBOOOJIBI», «HAKa3aHUs, ATbTEPHATUBHBIC IUIICHUIO CBOOOBI», «HAKA3aHUS, HE

CBSI3aHHBIC C M3OJISLUCH OCYXXKACHHOI'O OT 06IJ_I€CTBa>>, KOTOPBIC JOCTATOYHO YaCTO



UCIIOJIB3YIOTCS B HAYYHBIX IOpUIMYECKUX HccienoBaHusx. OJQHAKO J0 HACTOSAIIErO
BPEMEHH HE CJIIOKUIIOCH UX €AMHOTO MTOHUMAHMS.

OcHOBaHMEM pPACXOXJICHUS B TOJKOBAaHUU 3HAYCHUS MEPEUUCICHHBIX
TEPMUHOB SIBJISIETCS TO, YTO JIMIICHHUE CBOOOJBI OTOXKISCTBIISICTCS C HaKa3aHHEM B
BUJIC JIMIIICHUSI CBOOOJIBI, 3aKpeIUIeHHBIM B cT. 44, 56, 57, 88 YK P®. Ilpu takom
ySICHEHUH JTI000€ HaKa3aHWe, OTIMYHOE OT HaKa3aHWs B BUJC JIUIIEHUU CBOOOIBI,
MOJKET OBITh «HAaKa3aHWEM, HE CBS3aHHBIM C JIAIICHHEM c13060m;1>° &%0
«HaKa3aHUEM, AJIbTEPHATUBHBIM JIMIIEHUIO CBOOOIbI», B TOM YHCIIE mTpad; ﬁIeHI/Ie
MpaBa 3aHUMATh OIPEJEICHHbIE JOJPKHOCTH WM 3aHUMAThCS JICJICHHOM
JIeITEIIbHOCTBIO; JIMIICHUE CIEIHAJIbHOIO0, BOWHCKOTO WIIH n&emoro 3BaHU,
KJIACCHOTO YWMHA M  TOCYJApCTBEHHBIX  Harpaj; obs3aTeiabHble  palOThI;
UCIIPAaBUTEIIbHBIC PAOOTHI; OrpaHUYCHUE I10 BOCHHOM 0c; cMepTHas Ka3Hb.
HexoTopbiMu aBTOpaMu JUIIEHHE CBOOO/IBI B@@CCManI/IBaeMLIX TepMHUHAX

HUCIIOJIB3YCTCA KaK 0606H1a10mee HOH?ITHG,@ CAUHAIOMICC BCC HaKa3aHMH:A,

CONPSKEHHBIE C M30JUPOBAHHBIM OT 06m§@ COZIEp’)KaHUEM OCYXJIEHHOTro [9, c.

34]. (’}

Takum oOpaszoMm, B pamkax Q aHWM, HA3HAYAEMBIX HECOBEPILICHHOJIETHUM,
0onee BepHbIM OyneT HCHOJ &HI/IG TEPMHUHOB «HAKa3aHWsS, HE CBS3aHHBIE C
JUIIEHUEM CBOOOIBI» nn%ﬁ%annﬂ, aJlbTEPHATUBHBIC JUIIEHUIO CBOOOJBI» BO
BCEX BapUaHTax HOHWM paccMaTpuBaeMbIX TEpPMHUHOB. bosee Toro, TepMuH
«HAKa3aHUsI, HE C@!—)HHG C JIMILIEHUEM CBOOObDY JOBOJBHO HIMPOKO UCIIONB3YETCS
B IPaBOBBIX X: Kak B (elepaibHbIX 3aKOHAX, TaK U B IMPABOBBIX aKTax
Pa3JIMYHbI %HOB BJIACTH.

3JI0)KEHHOT'O CJIETyeT, YTO OCHOBY CHUCTE€Mbl HaKa3aHUMU, MPUMEHIEMBIX K
HepHIeHHOJ'IeTHI/IM, COCTAaBJISIFOT HaKa3aHWsl, HE CBA3AaHHbIE C JIMIICHUEM
cBoOoapl. K Takum Hakazanusm B cT. 88 YK P® Oyayr orHOocuThes: mTpad,
JUIICHUE TIPaBa 3aHUMATHCS ONPEACIICHHON NEeATeTLHOCTHIO, 00s3aTeNbHBIE PaOOTHI,
UCIIpaBUTENbHBIE  palbOTHl, OrpaHuueHue cBoOoabl. B cooTrBeTcTBUUM ¢

nocranoBiienueM Ilnenyma BepxoBHoro Cyaa P® or 1 ¢espans 2011 r. Ne 1

«HaKa3aHHUC HCCOBCPIICHHOJIICTHEMY B BHAC JIMIICHUA CBOGOI[BI Cya BIIpaBC



Ha3HAYUTHh TOJBKO B CIydyae MPU3HAHHUA HEBO3MOXKHOCTH €ro HCHpaBiIeHHUS 0e3
U30JISIIIUU OT OOIIECTBA, C MPUBEIEHUEM MOTHUBOB NMPUHATOrO permeHus» [2]. Takum
oOpa3oM, Mpu Ha3HAYEHUM HaKa3aHUsS CyAbl JOJDKHBI B TIEPBYIO OYEpellb
pPaccMOTpPETh BO3MOKHOCTh NPUMEHEHUS K BUHOBHOMY YT'OJIOBHOI'O HAKa3aHUs, HE
CBA3aHHOTO C JUIIeHHWEM cBoOonabl. Hakazanue B BuJie JUIIEHUS CBOOOABI Ha
ONPENEIICHHBIA CPOK JUUII HECOBEPIICHHOJIETHUX SBJISIETCS KpAHEN MEPOM.

[Ipn ximaccupukanuu HaKa3aHWW, HE CBSA3aHHBIX C JIMIICHHUEM C86?H‘H’
OPUMEHSEMBIX B OTHOIIEHHMM HECOBEPIICHHOJETHUX, BCTAaeT BO / 4TO
HEeoOXonuMO B34Th 3a ee ocHoBy? Ilo cyru, mo0oii cymiecTBe IPU3HAK,
XapaKTepHbIA I ONPEJEICHHOW COBOKYIMHOCTH HaKa3aH! MOXET OBbITh
OocHOBaHMeM g kiaccupukamuu. OpHaKo BaxKHO, quQ%B MPEAI0KEHHON
KJacCUPUKAMM MMeJach HaydyHas Jinbo mpak @aﬂ 3HAYUMOCTb  WJIU
HeoOxonumocTs. Hampumep, HakazaHus, He cmz@me C JIMIIEHHEM CBOOO/IbI,
MOKHO KJIacCU(UIIMPOBATh Ha CBSI3aHHBIC c\zga €pUaJIbHBIM BO3JEHCTBUEM Ha
OCyXJIeHHOTO (mTpad; UCTIPaBUTENbHbBIE P 1) 1 HE CBSI3aHHBIE C MaTE€PUAIbHBIM
BO3JIeHCTBUEM (JIMILIEHHE IpaBa 3@’%&1 Csl  OINpPEICICHHONW JAesTeNIbHOCTHIO,
oOs3aTeNbHBIE PabOTHI, OFpaHI/ILIG{QCBO6OI[H). [To cyObBeKTy, HMCHOIHSIOMEMY
HaKa3aHUs: HaKa3aHWs, HUCIOJ @'He YTOJOBHO-UCIIOTHUTEIbHBIMA HHCIEKIUSIMU
(3amper 3aHUMATHCS or%aﬁﬂﬂoﬁ NeSATENbHOCThIO, 00s13aTelibHble  PalOoTHI,
UCIIPaBUTENbHBIE Pa , OIpaHMYEHHE CBOOOJBI), U HAKA3aHMS, MHCIIOJIHAEMbIE
denepanbHON cn\%'ébﬁ cyneOHbIX TpUCTaBOB (1Tpad).

Crneny OCHOBAHMEM KJIaCCU(UKALMK MOXKET MOCIYXHUTh XapakTep
npaBoorR@ €HUM, B COOTBETCTBUU C KOTOPHIM PACCMATPUBAEMYIO COBOKYITHOCTh
H&K&@Z MOXXHO Pa3AeNiiTh: Ha HaKa3aHUS UMYILECTBEHHOIO XapakTepa — mrpad;
H@amm, OrpaHUYMBAIOIME TPYIOBBIE IPaBa OCYKJIECHHOIO, — JIMIICHUE IMpaBa
3aHUMAThCS onpeeIeHHOM JeSITENbHOCTHIO, o0s3aTeNbHbIC paboThI;
HCIIPaBUTEIIbHBIC paboThI; OrpaHU4MBAIOLINE JUYHYIO CBOOOY
HECOBEPIICHHOJIETHETO — OTpaHUYEHNE CBOOOBI.

B ropuanueckoi Jmreparype JOCTAaTOYHO YacTO BCTPEYACTCs TaKxKe

KJIaccupuKanus, Aensinias pacCMaTpUBAEMYI0 TPYMIy HaKa3aHUH «I0 XapakTepy



NEHUTEHIMAPHOT0 (YrOJOBHO-IIPABOBOI0) BO3JEHCTBUS» WU IO FOPUIUYECKOMY
COJIEp’)KaHHIO», B COOTBETCTBUU C KOTOPBIM HAKa3aHWs, HE CBS3aHHBIE C JIMIIECHUEM
CB0OOO/IbI, HA3HAYAEMbI€ HECOBEPILEHHOJIETHUM, MOJPA3ESAI0TCA Ha HAaKa3aHUs, HE
CBSI3aHHbBIE C OOs3aTEJIbHBIM INpPHUBJICUECHUEM K Tpyny (mTpad, 3amper 3aHUMAThCA
ONpEJEICHHOW JIESITENIbHOCThIO, OrpaHUYEeHHE CBOOOJbI) U  CBSI3aHHBIE C
00s3aTeNIbHBIM PUBJICYEHHEM K TpyAy (oOs3aTesbHble PAaOOTHI, chpaBHTengI‘ﬂe
paboThI) [5, ¢. 267; 6; 7; 8, c. 64]. o
HNannas kiaccuukanus KaxeTcss JOCTAaTOYHO YETKOM, onmuco,%m u3
OYKBaJIbHOTO TOJKOBAHUS COJIEP)KAaHUS HCIPABUTEIbHBIX paboT %s SABJISIETCS
KoppekTHoi. B coorBerctBuu ¢ 4. 1 cr. 50 YK P® «ucn B&GHBHBIG paboThI
HA3HAYaIOTCSl OCYXKJIEHHOMY, HMMEIOIIEMY OCHOBHOE MECT OTbl, & PaBHO HE
UMEIOIIEMY €ro» (yKa3aHHasi HOpMa pacipOCTPAHSIETC QHGCOBepHIeHHOJIeTHI/IX).
Takum 00pazoM, NPUMEHHUTENIBHO K padoTaroluuM @ManHBaeMoe HaKa3aHHUE HE
BJICYET 3a COOOM ero MpUHYAUTEIbHOE (o6ﬂ3axe2w 0€) MPUBIICUCHUE K TPYIy, TaK
KaK OCYXXJEHHbIH yxe pabotaer. B cB ouepenb, TPYA Uil OCYXKIEHHOIO

CTaHOBUTCS 00s13aTeNbHBIM. Takum o6pé$t, pUMeEHsI MOJO00OHYI0 KIacCU(PUKALIMIO,

HAKa3aHWs, HE CBA3aHHbIE C I eM cBOOOJAbI, IpaBUIbHEE pAa3AEIATh Ha
CBSI3aHHbIE C 00s3aTeIbHOU OBOM J1€ATEIbHOCTBIO (00s3aTebHbIE PabOTHI,
HCIIPABUTEIbHBIE pa60T% HE CBSI3aHHBIE C 00sA3aTENBHOM  TPYIOBOMU
NEeSATENbHOCTBIO  ( , JUIIEHHWE  IIpaBa  3aHUMATbCA  ONPEACIICHHOU

NEATEIBHOCTHIO, @Hpmeﬂne cB00ObI). Takas kiaccudukanus Oyner BepHOU BO
BCEX CIy4asx Ha3HaueHUs UCIPABUTEIBHBIX PadoOT.

KH@‘I UKallMsl HaKa3aHWl Ha Haka3aHWs, «HE CBS3aHHbBIE C 00A3aTEIbHBIM
IpUB UEeM K TPYIy» U «CBSI3aHHbIE C 00s3aTENbHBIM MPUBICUYEHUEM K TPYIY»,
6@BepH0ﬁ 710 BCTymuieHus B cuity DepepanbHOro 3akoHa oT 7 aexadpst 2011 r. Ne
420-®3 «O BHECEHMM M3MEHEHUU B YTOJOBHBIM KOAeKC Poccuiickoit denepaiuu u
OTZEJIbHBIE 3aKOHOJATENbHbIE akThl Poccuiickon denepanum», KOTOPBIM yCTAaHOBUII
BO3MOKHOCTbh Ha3HAUYE€HUs MCIPABUTENIBHBIX paboT paboTaromuM OCyKIeHHBIM. [0

9TOro BpEMCHHU UCITPABUTCIIbHBIC pa6OTBI Ha3zHa4dYaJIucCh TOJBKO JIMIIaM, HC UMCIOIIIUM



OCHOBHOT'O MecTa paboThl, CJIeI0BATEIbHO, MIPUMEHEHHUE JAHHOTO HAaKa3aHUE BIICKJIO
3a co00ii 00513aTeTbHOE MPUBJICYEHUE BCEX OCYKACHHBIX K TPYIY.

JlanHas kinaccudukalus 10CTaTOYHO IPOYHO BOIIJIA B FOPUIUYECKYIO JTEKCUKY
U CTaJla CBOC0OPA3HBIM IITAMIIOM, KOTOPBIA OIIMOOYHO UCTIONB3YETCS U B HACTOSIIIEE
BpEMsi HE TOJBKO B HayKe, HO U B OPUIMANbHBIX pa3zbsicHeHusx BepxoBHoro Cyna
P® [3]. Tak, B nocranoBnenuu [lnenyma Bepxosrnoro Cyna P® ot 22 nexabps §)‘15
r. Ne 58 «O mpaktuke HazHaueHusi cynamu Poccuiickoit @enepanuu yr01813 0ro
Haka3zaHus» B 1. 14 yka3zaHo, 4YTO Haka3zaHus B Buje o00s3a €IX u
UCIIPABUTENILHBIX PA0OT MPEIoIaratoT NPUBICUCHUE OCYKIECHHOTO y.

Ha ocHOBaHMM W370)KEHHOTO C Y4YE€TOM TOJIKOBAHMS, JCHCTBYIOILIETO
3aKOHOJIATEILCTBA HAKa3aHWSl, HE CBSI3aHHBIE C JIMIICH %CBO6OI{H, o Hux
IOPUINYECKOMY COJECPKaHUI0 HEO0OXO0IMMO Kiaccud aTh HAa HaKa3aHUA, HE
CBSA3aHHBIE C 00s3aTEIBLHON TPYyHAOBOM I[@HT@JIBH@)IO, K KOTOPBIM OTHOCSTCS
mrpad, TUIICHUE TpaBa 3aHUMATHCS onpenene,?@ JNEATENbHOCTBIO, OTPAHUYECHHE
CBOOOJIbI, U HAKa3aHWsI, CBS3aHHBIE C 00 BHOW TPYIAOBOU JEATENBHOCTHIO, —

oOs3aTeNnbHble PadoTHI, I/ICHpaBI/ITeHBI@p 6otbl. Takas kinaccuduxauus Oyzaer

YHHUBEPCAJIbHOM U Ka)XKETCA HAM Ha € ONTUMAIBHOW M YETKOU.
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