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AnHoTanusi. B cratbe mpoBoauTcs aHanM3 MOHATHE W QYyH %FOHOBHO—
IIPaBOBBIX CAaHKLWW, pPACCMATPUBAIOTCA TOYKM 3PEHUS pa3JIUYHBIX YYEHBIX IIO
JaHHOMY Borpocy. Dopmynnpyercst aBTOpCKasi MO3ULUS B oh\sbem/m OTpeAeICHUS
U QYHKIUN yTOJIOBHO-TTPABOBBIX CAHKIIHIA. Q

KaioueBble cioBa: CaHKIIMH, BO3JICHCTBUE, Hq@a, NpecTyIUieHue, HaKa3aHue,

NPUHYXKJICHHE, MEPa, YTOJIOBHOE MTPABO. \2\

[lonaTre yroiaoBHO-IPABOBBIX @'agnc Ui CEerofHsl SBISETCA OJHUM U3
BKHEUIIINX BOIPOCOB, SaHI/IMaIOI{?&OCHOBHoe MECTO B MEXAHU3ME MPABOBOIO
pEryJaupoBaHusl OOIIECTBEHHBI %HOHIGHI/IIZ. JIto6oe coBepIleHHOE MPECTYIUICHUE
BJI€4YeT 3a coloil H%ﬁmy}o peaklUMi0 €O CTOPOHBI  TOCYJapcTBa,
3aKJIIOYAONIYIOCS B dz?lonwommm NPOTUB COBEPIIMBIIETO MPECTYIJICHUE
HpeI[yCMOTpCHHBI@&KOHOI[H,TCHBCTBOM METOJIOB YTOJIOBHO-TIPABOBOT'O BO3CHCTBHUS.

Cormnac HIUKJIONEINYECKOMY CJIOBapro, caHKus (0T JjaT. sanctio —
CTpomaﬁu\@ OCTAHOBJICHHE) PACCMATPUBAETCS B PA3IMUHBIX ACTIEKTaX:

%Mepa BO3JICUCTBUSI, Ba)KHEWIIEE CPEACTBO COLMAIBHOTO KOHTPOJIS.
B@nﬂmT HEraTHBHBIC CAHKIMHM, OOpaIeHHble MPOTHUB OTCTYIUICHUH OT
COLIMAJIBHBIX HOPM, M TIO3UTUBHBIE CAHKIMH, CTUMYJIHPYIOIIME 0100psemMoe
obOmectBoM TnoBefeHue. DopMmanbHble CaHKIUMU HalaramTcs  OoQUINAIbHBIM
OOIIECTBEHHBIM WJIM TOCYIapCTBEHHBIM OpPTaHOM; He(hOpMallbHbIe — MPOSIBISIOTCA

Yyepe3 peakiuio KOJJIEKTUBA, YWICHOB TPYIIIbI, APY3€il U T. 1I.;



2) rocymapcTBeHHass Mepa, NpUMEHsemMas K HapyLIUTEII0 YCTAaHOBJIEHHBIX
HOPM U IIpaBUJ;

3) d4acTh NpaBOBOM  HOPMBI, CoJAepXkalllas  yKa3aHWE Ha  Mepbl
rocyJapCTBEHHOTO BO3ACHCTBUS B OTHOIIEHUH HAPYIINUTENS JAHHOW HOPMBI;

4) B MEXIyHapOJHOM IIpaB€ — MeEpbl BO3JICHCTBHs, IPUMEHSAEMBIE K
roCy/apCTBy MpU HapYIIEHUH UM CBOMX MEXIYHAPOIHBIX O0S3aTENbCTB WU ISEM
MEXTYHapOIHOTO IIpaBa; o

5) yTBepkaeHuE 4ero-iudo BhICIIEH HHCTAaHIUEHN, pa3pelleHue. é/

B npaBoBoM nuTepaType BCTPEYAETCS MHOMXKECTBO OHpeﬂeH@YFOHOBHO—
IIPAaBOBOM CaHKIUU. Q

Tak, nanpumep, M.A. Kozauenko mnoj caHKuueu '@maraeT IIOHUMATh
«3aKpEIJIEHHYI0 YTOJIOBHBIM 3aKOHOM ()OpMY OTBETCT TH, BBIPAXKEHHYIO MEPY
YTOJIOBHOT'O Haka3aHUs, IIPEAYCMOTPEHHOIO 3a COBWGHHO@ npecrymeHue» [4, c.
75]. \2\

B Hay4yHOH nuTEpaTrype HEpPEeAKO OT TCSI, YTO CAHKLMSI MOXKET OTpa)kaTh
HE TOJBKO HETATHBHBIE HOCHCI[CTBI/I@&O U TIO3UTHUBHBIC, T.C. IOOLIPEHUS, B
pe3yJIbTaTe 4ero UMEKT MECTO Ta@BaeMHe MOOLIPUTENIbHBIE caHKIMU. K uncy
HNOOLIPUTENIBHBIX ~ CaHKLIUN OpbI€ aBTOPBl OTHOCAT YIOJOBHO-IIPABOBBIE
npeanucanusi 00 0OCTOATENbCTBAX, HCKIIOYAIOMIMX TMPECTYMHOCTh  JICSHHUSA,
OCBOOOXKJICHHH OT yro@éoﬁ OTBETCTBEHHOCTH WJIM Haka3zaHus [6, c. 131].

Tak xe A JIbsiueHKO OTMEeYaeT HeoOXOAUMOCTh pa3padOTKU TEOpUHU

AHKUWW B IOpUANYECKOM Hayke. OHa BBIAEISET KaK MMO3UTHUBHBIE,

TaK U HEI BHBIC COIMAIbHBIC CAHKIIMH, T0J KOTOPBIMH IIpejajiaraeT IMOHUMAaTh
«Mep@ CpeICTBa pearupoBaHusi, HEOOXOIUWMBbIC ISl YMNpPABJICHUS IOBEIACHUEM
q B 00IIIeCTBA, LIEJIbI0 KOTOPHIX BBICTYIIAeT 0OecIeueHNEe BHYTPEHHETO €UHCTBA
U HENPEpPhIBHOCTH OOIIECTBEHHOW J>KU3HU IIyTE€M IOOIIPEHUS O0A00psSIeMOoro
00IIIECTBOM MOBEICHUS U HAKa3aHUsS HEXEIaTeIbHOTO AeUCTBU» [3, ¢. 65].

To C€CTb, BO3HHUKACT npo6neMa, KOTOpasda 3aKjIr4dacTCca B TOM, MOKHO JIHK

paccMaTpuBaTh TMOOUIPUTEIBHYIO YIOJIOBHO-IIPABOBYIO CAHKLIHMID B KOHTEKCTE



yTOJIOBHO-TIPABOBOTO MPUHYKICHHUS JTHO0 €€ HalWyhe NPUBOIUT K MOHUCKY Oosee
IIMPOKOH 10 CBOEMY COJICPKAHUIO KATETOPUU.

JleiicTBUTEIHbHO, IMEHHO YTOJOBHO-TIPABOBOE MOOMIPEHUE CTABUT MPABOBEIOB
nepes AWJIEMMOM: eclii MPUHUMATh BO BHUMaHUE CIEeHU(UKY yroJIOBHO-IIPABOBOIO
HOOILPEHNUS, CBA3aHHYIO C TEM, YTO OHO MOJPa3yMeBaeT HE MPEAOCTABICHUE HArPasl,
a ycTpaHeHHMe OOpEeMEHEHM, TO MOXHO JIM paccMaTpuBaTh (axT Hangzm

(v

TpeOOBaHMIA, C KOTOPHIMU 3aKOH CBSI3BIBACT YCTPAHEHUE TaKUX 06peMeHe}w4, KakK

7
yKa3aHH€ Ha YTOJIOBHO-IIPABOBOE MPUHYKICHHE? %
Tak, A.B. Manbko nosiaraer, 4To «IOOIIPEHNUE BBICTYNIAET B P MMyJIa Ha

YpOBHE CaHKIMH, HOO0 sBisieTcss (QOpMON M Mepoil ropu qe&oro 0/100peHus
NOBEACHUS, B pe3yJIbTaTe Yero CyObeKT BOZHATPAKAACTCS [N. 1].

B nmanHOM KOHTEKCTE HEOOXOIUMO BBIJICTUTH, "‘T@deemﬂ B BUJY HUMEHHO
yTOJIOBHO-IIPAaBOBOE MOOMIPEHHUE, KOTOpOEe Mojpa3s aeT He Harpajy B MPSMOM
CMBICJIE, @ YCTpaHEHUE OOpeMEHEHUU. ITO ycx@q{ HUEe U (HOPMUPYET MOOLIPEHUE
Kak (OpMy YTOJIOBHO-IIPABOBOIO BO3/Eii @, ONOCPEAOBAHHYIO B COJEpPKAHUU
yTOJOBHO-IIPaBOBBIX CaHKIUH. THBIMU eﬁ}gm, MPEACTABIIAETCS, YTO, B OTIIMYUE OT
NPUHYIUTENbHBIX CAHKIUH, IS { PUTENBHBIX YTOJOBHO-TIPABOBBIX CAHKIIAN
MOOULIPEHHE  MPEACTABIISIET & ofi emuHyro ¢GopMy  YrOJIOBHO-IIPABOBOTO
BO3JEHCTBUS, KOI'JA np%meTCﬂ Croco0 €ro OCYyIIECTBICHHUS U pean3arus
COJZIEp KaHUS. Q\z\

HoompnTeJé'&xe CaHKLIMM B YTOJIOBHOM IpaBe CBA3aHbl C OCBOOOKIECHUEM
cyOBeKTa oT @cmeHHocm 1100 ¢ yMEHbIIIEHHEM 00beMa MPaBO OrPaHUICHUN.

Tax éKaquTBe CaHKIMA TOOUIPEHHS] B YrOJOBHOM 3aKOHOAATENIbCTBE
npe):[@TpeHo OCBOOOXK/IEHHE OT YTrOJOBHOM OTBETCTBEHHOCTHM B Ciyyae
C IICHUS TPAaBOMEPHBIX JCHCTBUM, HANpPaBICHHBIX Ha NPUMHPEHHE C
noteprneBmuM (cT. 76 YK P®), nesrensHoe packasuue (ct. 75 YK P®), HazHauenue
cyaebnoro mrpada (762 YK P®) u np.

Tem He MeHee «IJisl YyTOJIOBHOTO MpaBa TPATUIIMOHHBIM SBIISIETCS] TOHUMAHHE

CaHKI[MM KAaK CTPYKTYPHOIO 3JIEMEHTA IIPABOBOM HOPMBI, IPEIyCMaTpPUBAIOLIETO

MMOCJICACTBUS €C HAPYHICHHUA — MCPY erHOBHOfI OTBCTCTBCHHOCTH JISI HAPYIIHUTCIIA,



4yeM U obecrieunBaeTcsi PyHKIIMOHAIBHOE JACHCTBHE MTPABOBOM HOPMBI B 1ieJiom» [ 1, c.
211].

[Ipoananu3upoBaB UMEIOLIMECS B TEOPUH OMNPEEICHHUS yTOJI0BHO-IIPABOBOM
CaHKIIMM, CYUTAEM, YTO BAKHBIM aCIIEKTOM B IIOHSATHUU CAHKLUUU BBICTYNAIOT HE
TOJIBKO KapaTelIbHbIE MEpbl BO3JEHCTBHS, NMPUMEHIEMbIE K JULAM, COBEPIUMBIINM
MPECTYIUIEHUE, HO W HX pOJib, CTUMYJUpPYIOILAs HaaJIexKallee (npaBOMeIEO‘e)
IIOBEJICHUE. o

CBHUAETENBCTBOM 3TOTO SIBISAIOTCS (YHKLUHH, NPUCYILKE yFOHOBH@aBOBoﬁ
CaHKLIMH. B Teopum mpaBa CylIeCTBYE€T MHOXECTBO TOYEK 3pEHUS, 6 HIMXCA UX
byHKIMA.

Bblaenum HEKOTOpbIE U3 HUX: '\%

— CTUMYJIMPYIOIIAss — CIIOCOOCTBYET 06ecneqeap&af<nx o0mux (QyHKIHHA

opaBa, KaK BOCHHUTAaTeIbHass U COLMAJIbHAS; @OHOBHO-HpaBOBaﬂ CaHKIUS
IpeJHa3HayeHa B [JI00AJIbHOM MacmTa6e\?p CTAaHABJIMBATh NPABONOPSAOK,

HapyUIECHHbBIM COBEPILICHHBIM JECIHUEM; Q

— OXpaHUTENbHAsT — npo;IBMe TOM, 4YTO CaHKIUSl BO3JICUCTBYET Ha
CO3HAHWE U TOBEJICHHE JIIOACH r@ yIpo3bl BO3MOXHOTO HAKa3aHUsl B Clly4yae
COBEpILEHUS HpaBOHapyIHGH§%H(bOpMI/IpyCT UX OTHOCUTEIBHO COLHMAIBHBIX
[EHHOCTEU, OXpaHsIEMbIX r\oaz[ PCTBOM;
— perynxmm@?‘— YKa3bIBa€T Ha BO3MOXHOCTb BOCCTaHOBJICHUS
HapYIICHHBIX npa
Hawn6o ‘-ICBI/II[HOI/I GyHKIHUEH CaHKIWK TPAJAWIIMOHHO CUUTACTCS €€ POJib B
ornpenene éxma U pa3Mepa HaKa3aHusl.
aKJIFOYEHUE, XOTEJIOCh Obl COTJIACUTHCS C TOYKOW 3pEHMS, BBICKa3aHHOMU
K@[I{aTOM IOPUINYECKUX HAYK, TOIEHTOM Kadeapbl TOCYAapCTBEHHO-TIPABOBBIX U
yroJIOBHO-TIpaBoBbIX aucuuiuinid POY um. I'.B. Ilnexanosa FO.C. JKapukoBsiMm, 4TO
«TO0  CBOEM  HAMPABIEHHOCTH  YTOJOBHO-NPABOBBIE CAHKIMM  OTHOCATCS K
KapaTenbHbiM. OHHU cOJEp)KaT TEepPeueHb HEONArONPUITHBIX TIOCICACTBUI U

IMPUMCHAIOTCA 00 K BUHOBHBIM, anbo0 K JUnam, OCBO60)KI[€HHBIM oT erHOBHOﬁ

OTBETCTBEHHOCTH M0 HE peaOUIUTUPYIOIIUM OCHOBaHUSAM. B TO ke BpeMs HU Mephl



YTOJIOBHO-IIPABOBOI'O MPUHYKACHUS (IOMUMO HAa3BAHHBIX BHIIIE), HU aHAJIOTUYHBIE
MEpbl TOOUIPEHMS]  CAHKIMSMU HE  SIBJISIOTCS, TOCKOJBKY  ONPEIENsoTCs
perynatuBHbIMA ~ HopMamu. Conepxainquecs B HMX  BJACTHBIE  BEJICHUS
chopMyTUPOBaHBI KaK MpaBuUiia MOBEACHMUS, T. €. B (hopMme aucnosunuin» [2, c. 104].
Ux ¢yHkuusa coctour B 00ECHEUEHHM pealu3alldyd yTrOJIOBHO-MPABOBBIX CAHKIIMI

(MpUHYXXACHWE) WM  CTUMYJIMPOBAaHHUH  COLMAIBHO-TIOJIE3HOTO HOBeL%{zI;I
%’
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