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AHHOTaHI/IH B cratbe pacCMaTpuBarOTCA OCHOBaHH% MCHCHI/ISI TaKoOHn
a

PoAUTECIbCKUX ITPpaB

MEpbl OTBETCTBEHHOCTH KaK JIMIICHUE POAUTEIBCKUX npa K)K€ TPOOJIEeMHbIE
BOIIPOCHI BOCCTAHOBJIEHUS POAUTENBCKHUX MPaB.
KiroueBrblie ciioBa: npaBa U 005S3aHHOCTHU poﬁa;reneﬁ, HECOBEPILICHHOJIETHHUE

ACTH, TUIICHHUC POJUTCILCKHX ITPAB, BOCCTaHOB POANTCIILCKUX IIPAB.

Hame rocymapctBo SaI/IHTep &% M, KakuM OyJIeT HOBOE
[OpacTaroiee IMOKOJIICHUE, U GFK\&CCTBO BO MHOIOM 3aBHCHUT OT DPOJIHUTEIEH,
MIO3TOMY MPAaBOOTHOUIEHUS ME €ThbMU U POJUTEIISIMU 3aHUMAIOT 0CO00€ MECTO B
CemelHOM KOJIEKCe U ;IBJI;{I&FC BAJKHOU CTYIIEHBIO B Pa3BUTHUH LIEJIOU CTPAHBI.

POAHTenLCKHMp&aMH U 00513aHHOCTSIMH Ha3bIBAE€TCSI COBOKYITHOCTb IPaB U
00s13aHHOCTEH, 1@%516 onpeneneHbl CeMENHBIM KOJEKCOM, TAE POAUTEIU
SABJIAIOTCA  C @(TaMH OTUX IPABOOTHOIIEHUM. ODTOMY IIOCBslleHAa IyaBa 12
CemeliHo nekca Poccuiickoit @enepaiuu [6, c. 73].

@ ponutenbckue npaBooTHoueHus: B CemeitnoM Kogexkce PD ocHOBaHbI Ha
HOI[I/IMOCTH VKPEIUIEHUsSI CEMEWHBIX ILEHHOCTEHM, W  HANpaBJICHbl Ha
pEryJupOBaHHE CEMEHWHBIX W POJCTBEHHBIX CBs3el. Bcé 310 HeoOXxomumo Jyis
IIOCTPOCHMUS  3J0POBBIX CEMEHHBIX OTHOLIEHUMHM W COXPAHEHUS MOPAJIBHBIX
LIEHHOCTEH.

Cornacno 4. 2 cr. 38 Koncruryuuu P® 3ab60ta 0 1eTsAX, UX BOCIUTAHUE —

paBHOE mpaBo W o00s3aHHOCTH pomuteneit [3, c. 20]. 3HavyeHwe 0OSI3aHHOCTEH



packpbiTo B cT. 63 CemeitHoro koaekca P®: Ponurenn HecyT OTBETCTBEHHOCTH 3a
BOCIIUTAHUE W pa3BUTHE cBOUX jeTel. OHM 00s3aHbl 3a00TUTHCS O 3I0POBbBE,
(bU3UYECKOM, ICUXUYECKOM, TYXOBHOM U HPABCTBEHHOM Pa3BUTHUH CBOUX JICTEH.

VYKIIOHEHHE OT POAMTENBbCKUX OOS3aHHOCTEW CKa3bIBaeTCA Ha HapyIICHUH
HOPMAJILHOTO TCUXUYECKOTO Pa3BUTHS U MOPAJIBLHOIO COCTOSIHUSI PEOCHKA, MOXKET
MOBJICYH 32 COOOM yXyALICHUE 3A0POBbs 1 (POPMHUPOBAHUS B IIETIOM.

Hapsany c¢ stumu pernamentoM B cT. 65 CK P® ycraHoBieH npnﬁwh‘
COOTBETCTBUHM C KOTOPBIM POJUTENBCKUE MpaBa HE MOTYT OBITh OCYIIL GHBI B
MPOTUBOPEUYNH C HHTepecamu jgererd [6, c. 70]. Dta craThsa Ta %\coz[epmn
OPUHIIMI, COIVIACHO KOTOPOMY, BOCIIMTAHHME JIeTeH UCKJIIOYaTh
peHeOpeKUTENBHOE, KECTOKOE, ITpydoe, YHUKAIoLIee qeﬂb\%cme JIOCTOMHCTBO
oOpallieHue, 0OCKOpOICHNE WM SKCILTyaTaluio JeTei |

CeMeiliHBIE ~ KOJEKC HMEET OOpaTHYIo @pOHy TOr0  BOMpoca W
Ipe1yCMaTpUBAET OTBETCTBEHHOCTh 32 Hecho € ¥ HeHaJJIeXkKalllee UCIIOJHEHNE
POAUTENBCKUX O0s13aHHOCTEH (¢T.69, 70, Q} , 74 CK P®D), [6, c. 72]. IIpu uem,
€CJIM TAKOE€ JIESTHHE COIPSIKEHO C JKEC OpaleHueM ¢ HECOBEPIICHHOJIETHUM,
TO 3TO yX€ MPEeayCMaTPUBAET yIro ‘a&m OTBETCTBEHHOCTH, (cT. 156 YK P®) [7, c.
84]. BpobGaBok K BbIIIEN @ICHCHHOM}/, CYILLIECTBYET aJMUHHUCTpaTUBHAA
OTBETCTBEHHOCTb Il PO %eﬁ, KOTOpBI€ JIONYCTUJIM HEUCHOJHEHUE WU
HEHaJJIexKaniee ch@%hne POIUTENIbCKUX ~O00SI3aHHOCTEH MO  COJEpP)KAHUIO,
BOCIIUTaHUIO, 00 '&mo, 3alllMTe MpPaB U MHTEPECOB HECOBEPILEHHOJIETHETO, (CT.S.
35 KoAIl P%@c. 250].

€  pOAMTENbCKMX  TpaB  MPEACTaBISET  KpalHIOI  Mepio
OTBGT@HHOCTI/I KOTOpas TIPUMEHSETCS K POJIUTENSIM 3a  COBEpLIECHHUE

HapymeHH;[ B OTHOLIEHHHM cBOUX Jerei. CyThb 3TOW Mephl 3aKIHOYaeTCs B
NPEeKpalleHuH  POJUTEIbCKUX TpaB U OOS3aHHOCTEH, 3a  HEKOTOPHIMU
UCKIIFOYEHUSIMH, KOTOpBIe ITponucanbl B CK PO.

Eme B J0OpeBONIONIMOHHOM  3aKOHOJATEIhCTBE MOXKHO OBUIO HAWTH

3apOKACHUC TaKkou MCPBI KaK JUIICHUC POAUTCIILCKUX IIpaB, HC CMOTpSA Ha TO 4YTO,

€le HE CYIIECTBOBAIO HWHCTUTYTOB OIPAHUYEHUS CEMEWHBIX OTHOIIECHUM.



Poautenbckue nmpaBa ObutH O€3rpaHUYHBI U MPEKPAIATNCh €CTECTBEHHON CMEPTHIO,
a100 B MOMEHT, KOT/Ia JICTH HE CIIEJIOBAJIM B CCBUIKY 3a pomauTesssMu. [IpakTrmuecku
HUKAaKue OOCTOSATEIhCTBA HE OrPAHUYUBAIM  POJIUTEIBCKUX  TpaB, Jaxke
NPECTYIUICHUSI, TOpOoi, He ObUIM (HAKTOPOM, KOTOPBIM OBl MpeKpalaid IpaBa
poauTeNel Tex NajieKuXx JieT. Bce 3T0O MOKHO OOBSCHUTH TEM, YTO MaTpHapXalbHbIN
MOJIXOJT TOTO BPEMEHH, OKa3bIBAJI OOJIBIIIOE JABJICHUE HA BCE YCTOW, B TOM qngm

ceMenHble. BnacTte poaurened mnpekpamanach B CIydae OCTaBJICHUS Oa eu,
7

CBOJIHMYECTBA JI0YEPU M KPOBOCMEIUICHHH, MPU BCTYIICHUU OTIA WU pH BO
BTOPOI OpaK, 3TO paCLIEHUBAIOCH KaK 3JI0YIIOTPEOIEHNUE POIUTENBCK CTBIO.
B nponomxenrne TeMbl O JHMIIEHUHM POAUTENBCKUX IPAB, 3aMETHM BaKHBIH

MOMEHT, YTO OH OCYILECTBJISIETCS O€3 yKa3aHus Cpoka, U N € ClydailHO. DTOT
nporecc uMmeer 6eccpounbiii xoa. Ho cormacHo ct. 72 @ nmaHHAas Mepa MOXKET
ObITh OOpaTHMa, B JJAHHOM CTaThe MAET PeUb O TAKOMIOHSITHUH KaK BOCCTaHOBJICHUE
B pOAUTENbCKUX MpaBax [6, c. 75]. OHO BO3 IpU HAJMYUU 0CO0O0 Ba)KHBIX

O6CTO}ITGJ'II>CTB, CaMOC€ I''TaBHOC U3 KOTOPBIX JUTCJIIN U3MCHMIIN ITOBCACHUC, O6p33
£

YKU3HU U (WIM) OTHOIIEHUE K BOCITUTAHUIO PeOCHKA.
[\

AHaJII/I3pr$I BC€ CTOpPOHBI BOIpOCa JIMIICHUS pPOAMTCIBCKHUX IIpaB, H
%

CpaBHUBas MPEXKHIOW Bepcutio CeMEeMHOro KoAeKca, TO MOXHO 3aMETUTh BaXHbIW, HO
el
HEBBISICHCHHBIM MOMEHT. B HOBOM KOJEKCE HMYEro HE CKa3aHO MO IMOBOAY TOTrO,
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MOXET JI1 POJAUTEID iI{I/I}IHeHHI)Iﬁ POIUTENBCKUX MPAB BUIETHCA C JECTbMHU WJIU HET.
Vs

[Ipensiaymmii "K{)}[fl(c o bpake u cempe PCOCP" BbIIENAT TaKYIO BOZMOYKHOCTD IS
poauTenen I/I( c\o}cpaH;m 3a HUMHU MPaBo BUAETHCS C AeThbMU, (cT. 62 KobC PCDCP)
[S, c./79l.0]?; COOTBETCTBHUM C JIAaHHOW CTaTbEH, MO MPOChOE pOUTENICH, JTUIIEHHBIX
p(l)’l-[_.l/.{[e.]lBCKI/IX MpaB, OpraHbl OINEKW W IONEUYUTEIHCTBA MOIJIM Pa3pelIuTh UM
CBI;:g[aHHe C JIETbMHU, €CJIM OOIIEHHE C POAMUTENSIMU HE OKaXKET Ha JIETeH BPEIHOTO
BIMsIHMSA [5, ¢. 79].

B nactosimem Cemeitnom Konekce P® BO3MOXKHOCTh BHAETHCS ¢ PEOCHKOM
pOMNKUCaHa TOJBKO JJISl POJMTEIICH, OTPAaHUYEHHBIX B POJMTENBCKUX IpaBax (CT. 75
CK P®), a npo poauTtenei, KOTOpbIE JHUILIEHbI 3TUX MpPaB, HUYETO HE CKa3aHo [6, C.

76]. A Benb HE CMOTpPS Ha 3TO, POJUTENH, KOTOPBIE KEJIal0T BOCCTAHOBHUTHCS B



npaBax JOJDKHBI apryMEHTHUPOBAaTh CBOE >KENAHWE W J10Ka3aTh, YTO OHU WU3MEHUIU
CBOE TOBEACHHE, 00pa3 KU3HU M OTHOIIEHHE K BOCIUTAHUIO CBOETO peOeHKa.
Orcrofga cieayer MbICIb O TOM, YTO JIMIA JKEJAIIIMe BOCCTAHOBUTH CBOM
pOUTENIbCKUE MpaBa, HYXKJAOTCA B nonpaBke Aerctyromiero Cemeitnoro Kopekca,
rjae OyaeT ckazaHo 00 UX BO3MOXKHOCTH BHUJIETHCA ¢ PEOCHKOM, KaK 3TO ObUIO CKa3aHO
panee B Kogekc o 6pake u cembe PCOCP.

MHuorue aBTOpHI MOAOOHBIX HCCIEAOBAHUIN MPUACPKUBAIOTCS MHeHBI,bq‘To
POAUTENH, JUIICHHBIE POIUTEILCKUX, MpaB, MO-NPEKHEMY, MOTYT O /BCSI c
peOCHKOM ¢ pa3pelieHrs OTMEKYHOB WM JAPYTHUX JIHII, 3aMeHﬂIomH)8%meneﬁ, HO
BCE KE€ Takoe MHEHHME OCHOBAaHO, CKOpee, Ha TMpEexHEM K(&Kce, a He Ha
nerctByromeM. M nomyvaercss yto, eciiu B CemelHOM Ko;:hg& @ Takou BaKHBIN
MOMEHT He OyJeT 3aKperieH, TO POIUTENN (aKkTuiec €HbI IIpaBa BUJAETHCS C
peOEHKOM, a 3HAYMT, JIMIIEHBI BO3MOKHOCTH peaﬁyHTI/IpOBaTBC}I, YTO SIBJISIETCS
KJIFOYEBHIM MOMEHTOM B JTAHHOM BOIIPOCE. KO@, 311eCh JTOJDKHBI OBITH CIETaHbI
OTOBOPKH, YTOOBI OOINEHHUE JIHII, JIUIICH POIUTENIbCKUX TIpaB, HE HAHOCHIIO
peOeHKY MOpaJIbHBIX U HCHXOHOFHQGCK@S})& M. OO111eHrEe JOJKHO OBITh TOJIBKO BO
Omaro peOeHKy, eciu pOI[HTe{wI[ef/'ICTBI/ITeJIBHO UCIIPABWIICSI M KEJIaeT
peadIIUTUPOBATHCH. ®

ITogBoast wuTor H%ﬁ BOIPOCY, CGHOPMHUPOBATIOCH MPEIIOKEHUE TIO
COBEPUICHCTBOBAHUIO @%hoz[aTenLCTBa:

— npeaom@t POAUTENSAM, JUIICHHBIM POAUTEILCKUX MPaB, BO3MOXKHOCTD
BUJIETHCS C KOM, TEM CaMbIM, MO3BOJUTh apryMEHTHUPOBATh CBOE JKEJIAHHE B
cyJie 1o B §{OBH€HI/IIO B IIpaBax.

Has TOMpaBKa TMO3BOJUT POAUTENISAM OCHapuBaTh CBOE TIPaBO TMEpes
IL@MI/I JUIIAMH, OCYIIECTBISIONMMMHE OTIEKYy U BocnuTaHue pedeHka. Koneuno, sra
MOMpaBKa JIOJDKHA COJEPKATh Psii OTOBOPOK, KOTOPBIE OrpaHUYar pedeHKa oT
HETaTHBHOTO BIUSHUS TaKOTO OOIIEHUS, U TOJHKO C COOJIOICHUEM 3TUX OTOBOPOK,
naHHas nonpaska OyeT 3¢ (eKTUBHA U HECET B ceOe MOJI0KUTEIbHBIN XapakTep.

[IpoBeneHHOe WuCCIeAOBaHUE TMO3BOJWIO BBIIBUTH €HIE OJHY HETOYHOCTD,

KOTOpas 3aKjIr0o49acTCsa B HCOMMPCACICHHOCTU TaKOI'o TCPMHUHA KaK «KMHTCPCCHL I[CTGﬁ)).



CopnepkaHue 3TOro TepMUHA JOCTATOYHO PACILIBIBYATO, U HE J1a€T OOBEKTUBHOIO
noHuMaHus. B cBsa3u ¢ oTuM, Ipeuiaraercss JaTh 4YETKOE Pa3bsCHEHHE JTOMY
TepMuHy U 3apukcupoBaTh ero B CK P®, nubo 3aMeHUTHh 3TO 3HAYEHHUE IPYroi
HOpPMOM, KoTOopas OyAeT oTBe4YaTb MEXIyHApOJHBIM CTaHAapTaM U IO3BOJIUT
OIIPEAEIIATH HOPMATUBHO-IIPABOBOM CTATyC HECOBEPILICHHOJIETHUX JETEN.

B neiictByromem Cemeiitnom Komexkce P®, 0Ge3ycnoBHO, €CTh M CHIIBHBIC
CTOPOHBI, HAIIPUMEDP OTACIIbHBIEC IJIaBbl, IIOCBAILLECHHBIC IIPaBaM U 06;13aHH06;1§‘He
TOJIKO POAUTENEHN, NE€TeW, HO U IpaBaM HECOBEPIICHHOJETHUX POIU , 4TO
ABJISIETCS TIOKA3aTENEM, OTBEYAOIIUM MEXAYHAPOIHBIM CTAHAAPTAM 03BOJISIET
IIPEOIOJIETh HEIIOHUMAaHUEe U npeaact 06BGKTH%&I; CEMEUHBIM
IPaBOOTHOILLICHUSIM. '\

B 3akmntoueHnn, MOXKHO cenath BbIBOJ, uTo Ce Konexc P® conepxut
B ce0e 1OoJaX0J, MO3BOJSIIOIIMNA CyOBbeKTam paaenﬂblx OTHOILIEHUN  OBITH
CaMOCTOSITEJIbHBIMU M 3alMIIEHHBIMH, YTO no;@c BIO COOTBETCTBYET IOJIOKEHHIO
KonBennuu o mpaBax peOeHka, a 3HAUU e npuHuunaM. Ho Bcé-taku, ecTb
HEO0OXOIUMOCTh MOCTOSTHHO yCOBepme}@’%B b Cemeitnbiil Konexc PO, Hanpumep,
10 TE€M HalpaBJICHUSIM, KOTOpPbIE O IIOMSIHYTBI paHee.

Ponurensckue npaBoOTH Usl — 3TO C OJAHOM CTOPOHBI, IMyOJINYHO-IIPABOE
Hayajuo, a ¢ APYyrom CT0R06H POJCTBEHHBIE OTHOILIEHHS, KOTOPBIE IMPEAIONaratoT
rIIyOOKYIO CBS3b. Ho® MOXHO caenaTth BbIBOJ, uTo Cemeinbii Komexc PO

IIOMOTaeT coxpaH@TOT CJIOKHBIM U XPYIIKUN CEMENHBIA UHCTUTYT.
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