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AHHOTauMs. B cratbe NpHUBOAIATCA OCHOBHBIE pCByHBTaTBI TEPCKOI0
UCCIIEJIOBAHUS B 00JIACTH T'PaXkIaHCKO-IIPABOBBIX CPOKOB. ABT JUlaraeT BHECTU
JIerajgbHOE OIPENICIICHUE «HEONPEACIICHHBIA CPOK» B CTaT %0 I'K P®, noromy
KAaK COIVIACHO YKAa3aHHOW HOpPME CPOKM HMCUMCIISIOT eHnapHon JATON WU
UCTEYEHUEM II€pPUOJa BPEMEHU, KOTOPBIH chnbmeTc;I roJlamMy, MecsALamu,
HEACNAMM, JHSMHU WM YacaMH, JIHOO claﬂs%~ HACTYIUICHHEM KaKOro-iaubo
HEU30EKHOTO COOBITHSI. Q
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Kak cnenyer u3 a{gg IOpUMYECKON JIUTEpaTypbl, MOHITHE «CPOK» B
TEOpUU rpa;mchxo%\épaBa INPUHATO IPUMEHATH B JIBYX CaMOCTOSTEIbHBIX
3HAUEHHUSX: KaK @c;[eneHHmﬁ nepuoji (OTPe30K BPEMEHH) WM KaKk MOMEHT BO
Bpemenu. Cp THOCAT K KaTErOPHH IOPUANUECKUX (PAKTOB, KOTOPHIE UMEHYIOTCS
coObITHSA %mcmemﬂ ATO TE€M, YTO HACTYIUIEHHE CPOKOB HOCUT OOBEKTHUBHBIN
Xapalc@ HE 3aBUCHUT OT BOJM CyOBEKTOB IPakJaHCKOro npasa. EcTe U MHOM B3rsi,

PKHUBAIOLIUI JOCTOBEPHYIO IPUPOY CPOKOB. Bynydu BOJIEBBIMH 10 MOMEHTY
BO3HUKHOBEHUS, CPOKU HECYT Ha ceOe OTHeYaTOK OOBEKTUBHOI'O TEUEHUS BPEMEHH.
Taxum ob6pazom, mo muenuto T.I'. TlerpyxuHa opuanueckue CpOKU MPEACTABISIOT
co0oli 0COOYyI0 KaTEropuio IOpUIUYECKUX (PAKTOB, KOTOpPHIE HE MOTYT OBITh

OTHECEHBI HU K COOBITHSIM, HU K AeicTBUsIM [5, c. 62]. Cpoku, 1o cBoeil mpupoje
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HEOOXOJMMBIM TPU3HAKOM SIBJISIETCS HAJW4YUE€ KOHKPETHOTO JEHCTBUTEIBHOTO
00s3aTeNbCTBA, KOTOPOE MOXKET OBbITh PACCMOTPEHO B KayeCTBE HOPHUIUYECKOIO
¢dakTa JUIIb NPU YCIOBUH, YTO C HUM CBSI3aHO HACTYIUICHHE KAKUX-THOO MPABOBBIX
nociuenctsuii [4, c. 149]. OnpeneneHHbIl U ONPEIETUMbIA CPOK CTABUT IOCTATOYHO
CTPOTMH TapameTp, KOTOPbIH MOXET TMO3BOJIUTh MPU3HATH 00s3aTENIbCTBO
WCIIOJTHEHHBIM HaJJiexkaluM, Jbo HeHamiexamuMm obpaszom. Cpok ke 10
BOCTpeOOBaHUS TPEITOIATAET MPABO CTOPOHBI (KaK MPABUIIO, KPEAUTOPA) Tpegf)?a‘u
UCIIOJIHEHUS B JII000€ BpeMsSl U MO €ro COOCTBEHHOU BoJie. YKa3aHHbIM, aHHOM
ciy4ae, KpeIUTOPOM CPOK CTAHOBHUTCS 00S3aTE€IBHBIM JIJISi UCIIOJTHE %J’DKHHKOM
IIOCJIE JTOBEJICHHS J10 TOCJIEIHETO CBEICHUM O >KEIaHUHU Topa MOJIyYUTh
ucrnojiHeHue obs3arenscTBa. [locne noBeneHus aHHbBIX CBGN% JOJDKHUK 00s13aH
UCTIOJIHUTH TpeboBanue kpeauropa [3, c¢. 102]. Pazym OK, B KOHEYHOM HTOTE,
ONpENEIIAET Cy/l B CIy4Yae Cropa O MpOoCPOUYKe chon@m 00s3aTeNbCTBa, OJTHAKO, B
JIOTOBOpE, Kak MpaBUIO, B O3TOM cnyan\ OK OKOHYAaHUS HWCIOJHECHHUS
oOs3aTenbcTBAa  OTCYTCTBYET. [lommmo ol kiaccupuKanmuu HEOOXOIUMO
OTMETHUTH TOT (DAKT, YTO BaKOHOﬂaTeHG@H €Ha HOBas JJIsl OT€YECTBEHHOr O IpaBa
KaTeropus CpoK, Tak H%bIBaeM@(eCTKI/Iﬁ CPOK». YIIOMHMHAaHHE O HEM MbI
BCTpEYAaEM B IYHKTE 3 CTaT& 'K P®. B nanHoMm cinydae pedb MAET O TeX
Clyyasix, Korja wu3 ycno%i caMoOro JIOroBopa BBITEKaeT, 4YTO, B Ciydyae, €Clu
CTOPOHA-JTOJ>KHUK H@&T YKa3aHHbIE B HEM CpOKH, TO CTOPOHA-KPEIUTOP
CUMTaeTCs 3a36@v YTPaTUBIIUM HHTEPEC K TIOJYUYEHUIO HCIOJHEHHOTO
0053aTeNbCTB TO O3HA4aeT, 4YTO JaJIbHEHIIee €ero WCIOJHEHUE SIBIISCTCS
BO3MOKH éonmco c corjacusi kpeautopa. [logoOHBII CpPOK BO3HHUK B HalleM
npaBe@my pPa3BUTHUS JOTOBOPHBIX OTHOIIEHUS, U, B YACTHOCTH, MPUMEHSIETCSA K
hi} Opy KYIUIU-IIPOAQXH C ONpPEIESICHHbIM CPOKOM HucrnonHeHus. [Ipu ykazanuu B
JIOTOBOPE «KECTKOI0 CPOKa» HCIOJHEHHE 00s3aTeNbCTBA IMOCJE MCTEUYECHHSI CpOKa
€ro HUCIOJHEHUS] MO JIOTOBOPY SBISAETCS BO3MOXKHBIM HCKIIOYUTEIBLHO TOCIHE

corjiacusda IIOKYIIATCJIA. B Tex ClIy4adx, Korga CTOpOHaMHM HC OI'OBOPCH MOMCHT

OKOHYAHUS WCIOJIHEHUSI 0053aTeIbCTBA, TO MPUMEHSETCS YCIOBUE O pPa3yMHOM



cpoke. Ilpu 53TOM, Kak mpaBUiO, MEXAY CTOPOHAMHU BO3HUKAET CHOp 00
YCTaHOBJIEHUE «Pa3yMHOI'0» CPOKA.

[lonsiTue pa3yMHbBI CpPOK LI€IecoO0pa3HO  ONpENeIuTh, KOHEYHO, B
BAKHEUIIIEM HOPMAaTUBHO — IPABOBOM JIOKYMEHTE, PETYJIUPYIOLIEM TIpakIaHCKHE
npaBooTHouieHuss B Poccum, kotopbiM sBiasiercss 'K P®D. B cBsa3u, ¢ uyem
npeacrasisiercss JononHuTh cr. 190 I'K PO crmenyrommuMm conepkaHuem: ...
Pa3yMHBIif cpok omnpesaesnsieTcs, B TOM YUCIIE, UCXOs U3 00bIYaeB JI€JI0BOI0 060&%21,
T.e. ¢r. 190 'K morna Obl mpunsaTh cinenytomuid Bum: «Ct. 190. O JICHUE
CPOKa». 09\

VYCTaHOBIIEHHBIM 3aKOHOM, WHBIMU [PABOBBIMU aKTaMMy, CHEIKOW WU
Ha3bIBAEMBIM CYJIOM CPOK OIpEIesseTcs KaJleHAapHOU % WM HUCTEYEHUEM
nepuoja BpeMeHHM, IHAMU win 4Yacamu. Cpok ONpPENENATbCS TaKKe
yKa3aHHEeM Ha COOBITHE, KOTOPOE JTOJIKHO HGI/I36C>X% HACTynuTh. Pa3ymHbIil Cpok
ONpeaeNsieTcsi, B TOM YHUCIE, UCXOIs W3 061)1@'&%1@1%@0 obopoTta». [Tonobnoe
YTOUYHEHUE YKa3aHHOW HOPMBI, Ha B3IJISIA Q@a, MOTJIO OBl CYIIECTBEHHO CHU3UTH
KOJIMYECTBO  OOpamieHuid B cy):[bc')&i KOJIMYECTBO  CyAEOHBIX  OIIMOOK.
Heonpenenennpie CpOKU UMEIOT M(’l&"oma, KOTJ]a, HECMOTPS Ha MPEIoaraeMyro
CPOYHOCTH 00513aTeNbCTBA, CPO oO1re He ycTaHaBiauBaercsa. Hampumep, n.2 ¢1.610
I'K P® Bxirouaer cneu%m e HopMbl: «Ecim Cpok apeHasl B JOTOBOpE HE
OIIPENEIIEH, AOTOBOP @ bl CUYUTAETCS 3aKJIIOUYCHHBIM Ha HEONPEIEIICHHBIA CPOK»
[1]. D10 OSH&‘I&%&TO apeHja, KOTopasli YCTaHOBJIEHAa TaKUM JOTOBOpPOM, OyJeT
JUTUTBCS €CTT €4HO, TO, KaAK MUHHUMYM, JI0 T€X MOp, IMOKa €€ UCIOJHEHUE OyneT
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bopm OBKa «HEONPEICIICHHBIA CpPOK» OepeT CBOe HayaJo C MOMEHTa

MOXXHBIM, WJIM TIOKa JOroBop He Oyner pactopruyt. Cama

3 JIEHUST B CTpPaHE TEPBBIX TPYAOBBIX JOTOBOpPOB, Tocie OKTAOpPhCKOMH
peBomonuu. VMEHHO Toraa BIEpPBBIE ATO TMOHSTHE CTalO MPUMEHSATHCS IS
3aKJIFOUYCHUS] TPYJOBBIX JOTOBOPOB; KPOME TOrO, MOSIBUJIUCH U CPOUHBIE JTIOTOBOPBI.
I'paxxnanckoe mpaBo TOro BPEMEHHM HE NpeAycMaTpuBajia HOPM O CpOKE, HO
BIIOCJICJICTBUM JIaHHAsI TEPMUHOJIOTHS ObLJIa 3aMMCTBOBaHA B rpakJaHcKoe mpaso. Ha

CETOAHSIIHUIN JIEHb MOHSATHE HEOMPEACIEHHOTO CpPOKa (UTYpPHpPYET B YACTHOCTH, B



cT. 58 TK P®. 1o cytn, HEONPENENEHHOCTh CPOKa B TAHHOM CIIy4ae MoApa3yMeBaeT,
YTO TAaKOM TPYIOBOW JOTOBOp 3aKJIIOUEH Ha JO0JATHM cpok. OpHako, OOTOBOpP
YKa3aHHOTO BHJA MOXET ObITh pAacTOPTHYT IO HWHUIMATUBE pPAaOOTHUKA, a HE
pabotonatens. [loctaTouHo SpKO 3aKIIOYEHHE JOrOBOpa Ha HEOIpENeIeHHbIH CPOK
pErjlaMeHTUPOBAHO B HOPMAaxX O JOroBope 3HeprocHadxenus. Tak, cornacHo ct. 540
'K P®, noroBop cudTaercs 3aKIOUYEHHBIM C MOMEHTAa IEPBOTO CI)aKTI/I'-IeC&OFO
NOAKJIIOUEHHUS] K IPUCOCAVMHEHHOM cetu. Ecimm cTopoHBI B cornamelan HE
YCTAHOBWJIM HWHOW CPOK JEUCTBHS, TO JOTOBOP CUWUTAETCS 3aKIIIO IM Ha
HEOMpeeICHHBIA CPOK. [Ipr 3TOM CPOK €ro ACHCTBUS MOXKET OBIThH @YH B CBS3U
C YBEJIOMJICHHEM TMOJIb30BATENIsl NPU BBINOJHEHUH OINPEHEIEHHBIX YCIOBHIA.
Hanpumep, nprocTaHoBieHUE MPOU3BOACTBA IO JEIy — B HOE IPEKpAILCHHE
CyIOM IIPOLIECCYyaJIbHBIX JCHCTBUM HA HEOIPEACIICH POK, IPUMEHAEMOE I10
OCHOBAHUAM, MPEIyCMOTPEHHBIM 3aKOHOM [2, C. 35%BBI/IIL}/ TOro, 4ro crarbs 190
I'K PO pernameHTHpyeT ONPEACIEHHBIE CPOKU Qq Ka3bIBa€T HA COOBITHE, KOTOPOE
JOJKHO HEU30€KHO HACTYIUTh, lyMaeTcs, AKOHOJIATENb YIIYCTUII U HE IIPUBEI
JIETAIBHOTO ONPENEIICHHUS B HopMax Q YTO HEO0OXOAMMO IMOHUMATh O]
«HEONPENEICHHBIM CPOKOMY. qT{% B3IUIAJ AaBTOpA, SBISAETCS HENOCTATKOM
JNENCTBYIOLIETO rpa;mancmrc@ UICKOT0 3aKOHO/IATEIbCTBA.

Hcxons w3 naHHL%yMo3aKnmquHﬁ, aBTOpP IPUXOAUT K BBIBOAY, YTO
IIPUMECHECHUE B mp@ﬂemxnm, a HMMEHHO — B POCCHUMCKOM TIPaKIaHCKOM
3aKOHOHaT€HBCTB@&‘CpMI/IHa «HEONPENEIECHHbI  CPOK»  SIBJISIETCA  BIIOJIHE
JOITy CTUMBIM OCHOBAHO TE€M, YTO 3HAYCHHE CJIOBA «HEOIPEHECIECHHBIN» — ITO
TOYHO HE QOBHGHHBII/I T. €. p€4b UJIET O KAKOM-TO HE YCTAaHOBJICHHOM BPEMEHH,

@rcyTCTBI/II/I BPEMEHU U CPOKa BOOOIIE, a B COYETAHUM C CYIIECTBYIOIUMHU
K MUASIMA O BPEMEHU U TAKXKE, YUYUThIBAs MHEHUE YYEHBIX O HOPUAUYECKUX
CpPOKax, MOXHO paccMaTpuBaTh KakK OTHEJIbHYI HOPUAUYECKYIO HopMmy. Jlns
yCTpaHEHHs] UMEIOIUXCS MPOOEIOB B 3aKOHOAATENHCTBE MPEAJIaraeT aBTOpP BBECTH
JerajabHOE OIpe/eJICHUEe TEPMHUHA «HEOIPEIEICHHBIN CPOK», KaK 3TO ObLIO CAEIaHO

B TPaXIaHCKOM NPOLIECCYalbHOM NpaBe MPHU ONpPEIEICHUU Pa3yMHOI'O CpoOKa, a

nMeHHO: «HeonpeneneHHslil CPOK — 3TO TOYHO HE YCTAHOBIIEHHBIN CPOK).



Kpome Toro, aucno3unns HEONPEAECIEHHOTO CPOKA HEABHO COJEPIKUTCS B CT.
157 'K P®, conepkaiiiasi OroBOpKM PO OTMEHUTEIILHOE M OTJIAraTeJIbHOE YCJIOBUA.
[To cwmbicily 3TOM HOpPMBI, BO3SHUKHOBEHWE WJIM, HANIPOTHUB, MPEKpALICHUE TPaB U
00s13aHHOCTE MOXET OBITh TOCTABIEHO B 3aBUCHUMOCTH OT TOTO, HACTYIUT JIH
OTOBOPEHHOE CJENKOW COOBITHE MM HET. ABTOpP OTMEYaeT, YTO Peub UAET HE O
TaKOM COOBITUH, KOTOPOE JTOJDKHO HEM30€KHO HACTYMHTh, a O TAKOM, HACTYIUICHHE
WIM HE HACTYIUICHHE KOTOPOr0 3apaHee HEU3BECTHO. ODTO O3HAYaerT, qBE&‘OK
HACTYIUUICHUSI TAKOTO COOBITHUS SIBJISIETCS HEM3BECTHBIM, T. €. HEOMpeaese . Uto
IPOTUBOPEYNT JeucTByromen pemakuuun cr. 190 'K PO. BATEIIBHO,
neaecoodpazHo jnonoiaHuTh cratbio 190 'K PO eme ognum oM. Ilocienuee
Morja Obl ObITh C(HOPMYJIUPOBAHO B CIAEAYIOIIEM BHJE: «CTQ{%I 90. Onpenenenue
CPOKa».

1.YcTaHOBIEHHBI 3aKOHOM, WHBIMH HpaB%IMI/I aKTaMH, CHECIKOW W
Ha3HA4YaeMbIil CYyJIOM CpPOK OIPEIEIACTCS Kaq?ql PHOM J1aTOW WM HCTEYEHHUEM
IIEpUOJIa BPEMEHH, KOTOPBIA UCUUCIISAETCS T 1, MECALIAMU, HEACISIMH, JHAMU WUIIN
yacamu. CpoK MOKET ONPEAECATHCS Ta@ 3aHHEM Ha COOBITHE, KOTOPOE TOJIKHO
HEU30€KHO HACTYNHUTh WIH BO% OCTh HACTYIUIEHUSI KOTOpPOrO0 OrOBOPEHA
3aKOHOM, WHBIMU npaBOan\@ TaMHd, CHCJIKOM wWin o00O03HAYeHa CyJIoM. 2.
PazymHbIil cpok onpeﬂenﬂ%ﬁ, B TOM YHCJIE, UCXO/s U3 00BIYaeB €TI0BOI0 000pOTa.
3. Cpok npu3HaeTcs @%ez[eneHHmM, €CJIM 3aKOHOM, UHBIMU MPABOBBIMH aKTaMH,
CIEJIKON OH HE or@peH U eciii He 0003HaveH cyaoM. [Ipu ucnoaHeHun 10roBOpoB,
3aKJIFOYEHHBI @ HEOIIPEICIEHHBIM CPOK, JOJDKHBI YYHTHIBATHCA HOPMBI CT. 314
HACTOSILE JIEKCay.

BEJICHHBIA aHAJIM3 IPABOBOM MPUPOALI CPOKa B TPAXKIAHCKOM IIPaBE
HO,Z[I/IMI;I JUISL MICCIIEIOBAHUSI TAKOrO ACHEKTa, KaK CPOK AEHCTBHUS JOroBOpa
IIOCTaBKU. AKTYaJlbHOCTh YTOUYHEHHUS TEPMHHOJIOIMU HEOINPENEIEHHOTO CpOKa IS
JIOTOBOpa IMOCTaBKM COCTOMT B TOM, UYTO JOTOBOPBI C TAaKMM BHJIOM CpPOKA OYEHb

4acTo MPUMEHSIOTCS Ha mpakTuke. K mpumepy, 3TO 10roBOphl YHEProcHAOKEeHUs, B

pa3HbIX popMax, BOJOCHAOKEHUS U JIp.
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