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OTHouieHus B 00JacTH MpaBa n@c TCTBYIOT HE B KOJIEKCaxX M 3aKOHaX, a B
KOHKPETHO B35TOM OOIIECTRBE. Q BO3HMKAIOT KakK CJCJACTBUC BIUSHUSI
OKPYXKaIOUIUX JII0JICH U CPebl, %}Ke pa3IUYHBIX SIBIICHUMH.

HN3menenue wuim nReéogeHHe MIPABOOTHOLIEHUA NPOUCXOAUT HE CaMO IO
cebe, a Kak cnenc@g\ NEWCTBUI YeJoBeKa Y HHBIX coObITHii. IlogoOHEBIE
pazHooOpa3Hble éﬁHeHHHe OOLIECTBEHHbIE  SIBJIEHUS  (PUKCUPYIOTCA  Ha
3aKOHOJATEN YpOBHE B HOpPMATUBax, 4YTOObl B KOHKPETHOW CHTyaIluu
COOTBETCT € pearupoBarhb.

@I/IJL{I/I‘IGCKI/IMI/I (dakTaMu Ha3bIBAIOT KOHKPETHOE OOCTOSITENILCTBO JKWU3HH,
Kme COIVIAaCHO MPaBOBBIM HOPMaM CTAHOBSTCS MNPUYMHONM BO3HHUKHOBEHUS
ONPEEIECHHBIX MOCIEICTBUN IOPUIMUECKOr0 Xapakrepa [6, c. 23; 8, c. 56; 4, c. 213].

Oco0eHHOCTAMU IOPUANUECKOTO (aKTa SIBISIOTCS:

1. OmpeneneHHoe OOCTOATENBCTBO MKU3HH, KOTOPOE BBIPAKEHO BOBHE U

CYILIECTBYIOILIEE B PEANIbHOCTA KOHKPETHBIN NIEPUO] BPEMEHHU.



2. OGCTOATENBCTBO, MPOMMCAHHOE B TIPABOBBIX HOPMAX, OMPEACIISIONINX €0
CBOMCTBA C IOPUANYECKON TOUKU 3PEHUS.

3. ®akT, KOTOPHI BMEMIAET B Ce0S CBEJACHUS O KOHKPETHOM COCTOSIHMH BHUA
OTHOILIEHUH B OOIIECTBE.

4. Hanuuue 0OCTOATENBCTB, KOTOPbIE MPUBOAST K  OIpPEACIICHHBIM
OPUIUICCKUAM TTOCIICICTBUSIM.

KOpunnyeckue ¢GakTbl SBIASIOTCS KOHKPETHBIMHU YCIOBUSIMU ocymecangx%ﬂ
IIPaBOOTHOIICHWH. Mojenb naHHbIX (akToB 3adukcupoBaHa B TEO /HOpM
opuaudeckoro mpaa. OHM WMEIOT BaXHYIO POJIb B CHCTEME 8%} TaK Kak
00BEUHSIOT peabHbIe OTHOILIEHHUS 00IIECTBEHHOIO IJIaHa C TPABOBBIMH HOPMaMHU.

HeoOxoaumo ydecTh, YTO B3aMMOCBSI3b MEXKIY (baKTNana IOPUCIIPYICHIINUH,
SBJISTFOIIMMUCS. 9acCThIO TEOPHUH HOPMBI, a TaKXKe HOCTSIMU U TIpaBaMHu,
KOTOpBIE 3aKpEIUIEHbl B €€ JUCIO3UIINH, He OT]—WTC}I K pa3psly TpPUYUHHO-
CJICICTBEHHOMU, TaK KaK OMPEACIICTCS opraHOM\e@ MAIOIIUMCSI CO3aHUEM TIpaBa.
[TonsiTne u BUIBI FOpUINYECKUX (HAaKTOB MH 10T MHOTUX [2].

Jlo TOro, Kak BCTYNHTH ’&0 aKT C pealbHBIMH IKU3HCHHBIMU
00CTOSITEILCTBAMHU, OHHU OKaSBIB@BHHHHHG U TPEIBAPUTEIHHO OPTraHU3YIOT
MOBEJACHUYECKUE MOJETH I @, oOyCJIOBNIMBasl TakuM 00Opa3oM TMEepexon
a0CTpaKTHBIX JICUCTBUI \6)§;)emoro cyObekta B KoHKpeTHBIe. (CodeTaHue
ONpEeIeIICHHBIX mp@%{%cm/lx ¢akToB  CIIOCOOHO  HEKOTOpPHIM  00pa3om
peanu30BbIBAThH I/I@sm{yanbﬂoe, MOTHOPMATUBHOE PETyJIMPOBAHUE.

Ompen pI€  IOpUAMYECKHE (aKThl BKylme C HOpPMaMud  TpaBa
00yCIOBI T KOHTEHT OOSI3aHHOCTEH W MpaB yYaCTHUKOB MPABOOTHOLICHUH.
Hym@MHI/ITB, YTO JIJIs Havaja WIK IPEeKpaIleHus PaBOOTHOIICHU HE00X0IMMa
I/I@BOKYHHOCTB, KOTOPYIO Ha3bIBAIOT COCTABOM Iopuandeckux ¢akros. K mpumepy,
4YTOOBl HAYaTh NEHCHOHHBIC MPABOOTHOIIEHUS, HEOOXOJUMO HE TOJIBKO BOWTH B
OTIpEICTICHHBIA BO3PACT, HO M 3apaboTaTh CTaX, a TAKXKE IMOJIYYUTh DPA3PEIICHUE
OpraHOB COIMAJIBHOW 3alIUThl HAa TIOJyYEHHE EXEeMECS4YHbIX BbIIIaT. K

IOPUANYCCKUM (baKTaM OTHOCATCA HE TOJIBKO I[GIZCTBPISI JUIl, B UX YHCJIO BXOIAT



OMpEICJICHHBIC SIBICHUS PUPOJIbI, KOTOPbIE U3BECTHBIM 00pa30M BO3JCHCTBYIOT Ha
OOIIIECTBEHHbBIE OTHOIICHUSI.

CrnepoBarenbHO, BTOPHIM MOMEHTOM, Ha KOTOpPBIA ClenyeT oOpaTUTh
BHHUMAaHHE, TOBOPS O IOPUIUYECKUX (paKTax, sIBISETCS TO, YTO K YHCIY 3TUX (AaKTOB
OTHOCSITCSL ICVCTBUS JIUL U T€ SIBJIECHUS IIPUPOJIbI, KOTOPBIE OKA3bIBAIOT BO3ACHCTBHE
Ha 00IIecTBEHHbBIE OTHOIICHU [7, ¢. 429].

[Tonsitue ropuanueckux (HakToB B TPAXKIAHCKOM 3aKOHOIATEIIbCTBE cqéTa&‘Cﬂ
OHUM U3 (PyHIaMeHTaIbHBIX. /(715 00BIYHOTO YenoBeKa JIeUCTBUTEILHOC CTOI/IT
U3 Ppa3HOro poaa oOOCTOSITENbCTB, ASMOIMMA, peakumid. s 1o B Jr000€
MIPABOOTHOIIICHUE ABJISICTCS B MIEPBYIO OUEPE/Ib COBOKYHHOCTB@&OB [1, c. 64].

Ha mnpakTuke o0OCTOSATENbCTBA BBICTYNAIOT B Kadec MPAaBHOU TOYKH B
JUHAMHKE B3auUMOCBsA3€d. Eciu  roBoputh Hayﬁi}g SA3bIKOM, TO OHH
paccMaTpUBarOTC  KaK  OCHOBAHHUS BO3HHKHQ®HM FPAXKIAHCKUX  TMPAB.
HOpunnyeckuii dakt GopMHUpPyET Takke npez[ KH JUTSI HAJICJICHHsI CyOBEeKTOB
oOsBanHOCTSIMU.  [IpuMepoB  Takux eJILCTB JocratoyHo  MHoro. K
IOpUInYecKuM (hakTaM B rpam;:[aHCKo ’% € OTHOCSITCSI, B YACTHOCTH, POXKJICHHE
YeJI0BEKA WM €r0 CMEPTh, HEOCHO I)HOC oboraieHue, co3jaHue MPOU3BEACHUS
UCKYCCTBa, MEPEBOJ 0JIra %@ nanee. Bce 3T 00CTOSATENHCTBA MOPOXKIAIOT,

IPEKpaIaroT JIU00 I/I3MeH;{18 OTHOILICHUS MEXy Pa3HBIMHU CYyObEKTaMH.

06 06CT0ﬂTenL®g§, BIIMSIIOIIMX HA IOSBJICHHUE, U3MEHEHHE, MPEKPALCHUE

OTHOIIICHUH, pac U MHOrHe ydeHble. OJHY W3 KOHIICTIIIMKA BBIIBUHYJ B CBOE
Bpems O.A. aBuukoB [5, c¢.136-139]. IOpummueckue ¢(akTel B COBETCKOM
rpa;man@a npaBe OH paccMaTpPUBAJ KakK sSBIICHUE, HACTYIUBIIEE JTNOO JUISIIEecs

70 TEKYLIEro MOMEHTAa. JTO KIIOYEBBIE XaPAKTEPUCTUKH 00cTOsATENLCTB. COOBITHE,
Koe HE HMMEJIIO0 MECTa B JIEUCTBUTEIBHOCTH, AK€ €CJIM B €ro IIOSBICHUU B
OyaylIeM HET HUKAKMX COMHEHMH, HE MOXET pacLEHUBAThCS KaK HOPUIMYECKUN
¢axt. OHO OyeT MPU3HAHO TAKUM TOJIBKO B MOMEHT HacTymieHus1. COOTBETCTBEHHO,
Kak yka3biBaJ KpacaBuukoB, opuanyeckue (akTbl B Ipa’kJaHCKOM IpaBe HE MOTYT
ObITh «OynymuMu». Ha KakoW-TO HE HAaCTyNUBIUMH NEPHOJ MOXKHO TOJBKO

YCTAaHOBUTh MEpY MOBEIEHHUs, OO0S3aHHOCTh 4YTO-TO coBepwuTh. K mpumepy,



YYaCTHUKM OTHOLIEHUH MOTYT MPENyCMOTPETh B COIJAIIEHUH CIOCOO0 M BpeMs
UCIIOJIHEHUSI KAKOT'0-JTMOO YCIIOBHSI, @ HE 00CTOATENHCTBA, KOTOPhIE MOTYT MOSIBUTHCS
npu peannzanuu f1oropopa. FOpuaudeckue GpakTbl B COBETCKOM I'PaXAaHCKOM IPaBe
HE 3aKpeIUIINCh KaK caMOCTOATElIbHas (yHIaMeHTalbHas kareropus. OnHako u3
coJiep KaHusi HOPMATUBHBIX aKTOB OBLJIO SICHO, YTO UMEIOIIMNA HOPMATUBHYIO OCHOBY
NOCTYNOK JIMIIA HEJb3s CMEIIMBATh C JKEJAHWEM €ro cosepmuTh. He Moryt
BBICTYNIaTh KaK CBEPUIMBIIMECS IOPUIUNYECKHE (PaKThl 3aBEPEHHUS cy6LeKTad)N§o‘M,
YTO OH OCYIIECTBUT KaKoe-110o0 AeiicTBuE. e

B JAOKTPHUHC UCIIOJIB3YCTCS MHOKCCTBO Pa3HbIX TCPMHUHOB. Bu %J’IIO‘-IGBI)IX

neUHUIMKA ~ BXOJUT  TIOHATHE  HOPUAMYECKUX  (aKTOB. ﬁ\ IPaKIaHCKOM
3aKOHOIaTEILCTBE AMH CUHTAIOTCSA 00CTOSTEND ab CYIIIECTBYIOIIEH
JNEUCTBUTEIILHOCTH, C KOTOPHIMH HOPMAaTHMBHBIE aK 3BIBAIOT HACTYIUICHHE

KOHKpEeTHBIX mocnenctsuil. [Ipoiie rosops, 3To B@He OTIPEJICIICHHBIE YCIIOBUA,
HaM4ue JTMOO OTCYTCTBHE KOTOPBIX BLICTynaeQ@ MPEANOCHUIKA ISl TTOSBIICHUS,
U3MCHEHHS, TPEKpalleHus]  KOMILIEKC ObEKTUBHBIX  OOS3aHHOCTEW U
BO3MOXHOCTEH JIJIT HEKOTOPOTO K@‘S o, [Ipm 2TOM  gameko He Bce
00CTOSITEIHCTBA MOTYT BBICTYIIATh ﬁ@#opmmqecmae ¢dakTel. B rpaxxganckoM mpase
OHHM HAJIEJISIIOTCSL PSJIOM npn@%. B nepByto ouepenb, OHM JOJKHBI 00JaAaTh
KOHKPETHBIM ﬂeﬁCTBp{e&. KOpunnyeckue bakTbI MOTYT OBITH
npaBonperamanmm% aBOOOPa3yIOIMMHU WJIH TIPABOU3MEHSIOIIUMH.
IOpunnyeckue™ GakTel B TPaXIAHCKOM TIPaBe TOJDKHBI: OBbITh KOHKPETHO
BEIPQKEHBI B @g 00CTOSTEIHCTBA JTOJDKHBI OBITh OOBEKTHBHBIMH. JTO O3HAYaeT,
4TO 4YyB , MBICIIM, OMOIIMM HE TMPHUZHAIOTCA HOPUIAUYECKUMH (aKTamu.
Xa a@msoBaTb OTCYTCTBHE JMOO  HAJIMYWE  ONPEACICHHBIX  SIBJICHHM,
| XOJAIIUX B MaTEPUAIBHOM MHUpPE. DTO MOTYT OBITh pa3HOOOpa3HbIE COOBITHS
xu3Hu. K mpumepy, ropuandeckue (GakTbl yKa3blBalOT HAa OTCYTCTBHE POJICTBA,
HaJIMYMe MpaBOHAPYIIEHUS M Tak aanee. OTpakaloT HHPOPMAIUIO, KaCArOIIyICs
COCTOSIHUS ~ OOIIECTBEHHBIX B3ammojercTBuil. Kak topuauyeckune ¢GakTel B
TPKIAHCKOM TIPaBe MOTYT BBICTYIIATh TOJBKO OOCTOSITENIBCTBA, KOCBEHHO JIHOO

I[IPsAMO 3aTParmBarOIvuC NMHTCPCChI IOCy1apCTBa, MHANBHUAA WA O6IHGCTBa.



B cBoe Bpems uzBectHblil 10pucT T.E. AOOBa JOBOJBHO TOYHO BBICKA3a1ach O
ropuanyeckux (akrax. Kak ykaszpIBaeT aBTOp, 3aKOHOJATENILCTBO COAEPKUT oOIIee
OpaBuWiIO, HOPMY, MOJENb, KOTOpas OIpeieNseT OTHOweHusd. s Toro 4ToOsbI
YCTaHOBJICHHBI TOPAIOK 3apaboTaj, HEOOXOAUMMO HajJU4ue MPEeANoChUIOK,
npeaycMOTpeHHbIX uM. [log HMMHU M cieayeT NMOHUMAaTh HOPUAUYECKHE (DAKTBI —
aeiicTBuTenbHbIe 00cTOsITENbCTBA. C HamuyueM JUOO0 OTCYTCTBHEM MPEINOCHUIOK
3aKOHOAATENIbCTBO CBA3BIBACT HacTyluleHue mnociencrsuil. Ilossienue @ak%m
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MOKET 3aBUCETh WJIM HE 3aBUCETh OT BOJIU CyOBEKTOB. [lepBbie mpeacTan co0oit

JIEHUCTBUSA, BTOPBIC — COOBITHS [3]. OQ*
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