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MCIKAYHAPOIHOC YaCTHOC IIPpaBO

IIpaBoBoii aHAJIM3 J0rOBOpa 0 Nepeaadye NPUEMHOro pedeHKa B cauk)‘
7

AHHOTauMs. B cratee naercs nmpaBOBOM aHAIM3 I[OFOBOpad%O‘-IaCMOFO
MEXy IPUEMHBIMU POAUTEIISIMU U OPTaHAMM OIIEKU U nonermab Ba

KiuwueBble ciaoBa: mnpueMHas CEMb, ceMeﬁ}bQ 3aKOHOJATEIbCTBO,
poauTenu, pe6eHOK, OpraHbl ONEKU U MONEUYUTEIbCTBRA. (L

>

[Tpuemuas cembst — 3T0 (hopMa yCTPOHCTBAIETEH-CUPOT U JETeH, OCTaBIINXCS
0e3 morneyeHus: poauTesel, Ha OCHOBAHUU opa o nepenaue pedeHka (aereit) Ha
BOCIIUTAHUE B CEMBIO MEXIY OpraHo '%ne U U TOIEYNUTENIbCTBA U NPUEMHBIMU
poauTensaMu (Cynpyramu WIH om( IMU TpakZJaHaMH, JKEJIAIOIIUMU B3ATh ACTEH
Ha BOCIIUTaHUE B ceMblo) [1]. (b

Cy0Obexktamu nOFOB%ﬁpenaqe IPUEMHOTO peOCHKA B CEMbBIO SBISIOTCS:

1) rpa;mam@%ﬁafomne NPUHATH peOEHKA Ha BOCIUTaHKUE, UMEHYIOIINUECS
IPUEMHBIMHA pOI[I/@&MI/I;

2) @(JK, NEpEJaHHbIl B IPUEMHYIO CEMBIO, B HHTEpPECax KOTOPOTO
coBepIa IOPUINYECKU U (AaKTUUECKU 3HAUMMBbIE IEHCTBUS;

OpraHbl ONIEKH U MOIEUYUTENIbCTBA.

IIppeMHBIMM pPOIMTENIAMH MOXKET CTaThb Kak CyIpy)KecKas Imapa, Tak |
OTJEJIbHOE JIMLO Jr000ro noia. OHAKO MU HE MOTYT OBITh IpaKAaHe, IPU3HAHHBIE
CYJIOM HE/IEECIOCOOHBIMU HJIM OTPAaHUYEHHO JE€ECIOCOOHBIMH; JHUIIEHHBIE TIO CYIY
POAMTENBCKUX INIPaB WA OIPAHUYEHHBIE CYJIOM B POAUTEIBCKUX IIPaBax;

OTCTpPAHEHHbIE OT O0sS3aHHOCTEH OmeKyHa (IMorneuyuTensi); ObIBIINE YCHIHOBUTENH,



€CJIM YCHIHOBJICHHE OTMEHEHO CYJOM IO WX BHHE; JIMIA, KOTOPHIE IO COCTOSHUIO
3I0POBbS HE B COCTOSIHUM OCYIIECTBJISATh 00S3aHHOCTH 110 BOCITUTAHUIO PEOCHKA.

B cootBercTBuu co ctr. 153.1 Cemeitnoro Koaekca Poccuiickoit @enepanunu, K
YUCITy CYIIECTBEHHBIX YCIOBHUH JOTrOBOpa O Iepeaade MPUEMHOro pedeHKa B CEMBIO
OTHOCSITCSL CBEJIGHMS O pPEOCHKE WM JETIX, IepelaBaeMbiX Ha BOCIHUTAHHE B
MPUEMHYIO CEMBIO (MMsI, BO3PACT, COCTOSIHUAE 30POBBS, (DU3UIECKOE U YMCTBEHHOE
pa3BUTHE), CPOK JCHCTBHUS TAKOIO JOTOBOPA, YCIIOBHS COJICpPIKAHMUS, Bocrmanﬁ‘
oOpazoBaHus peOCHKa WM JAeTel, MpaBa U OO0S3aHHOCTH MPUEMHBIX Tenen

ImpaBa U 00513aHHOCTH OopraHa OIICKH M IMOICYUTCIbCTBA 110 OTHOIICHI PUCMHBIM

POOAUTCIIAM, a TAKKC OCHOBAHUA U ITOCJICACTBUA IIPCKPAICHUA I[OFOBOpa [2]
aHaMH OIICKH H

[logOop mpueMHBIX poauTenen OcyHleCTBJIHeTC}I\
IIONICYUTENBCTBA C YYETOM MX JIMYHBIX Ka4eCTB U C ocmo K BOCIMTAHUIO
nerei. Ilepenadya B ceMpro MpOU3BOAUTCS HCKHIO JHHO B HMHTEpecax peOeHKa,
MPUYEM 10 JOCTHXKEHUH UM JECATH JIET He@ VMBIM YCIIOBUEM CTaHET €ro
COTJIACHE.

Cemeninbii  Komekc Poccuiick &%ﬂepaunn HE OIpeleisieT Xapakrep
IIPaBOOTHOLLIEHUH, BOBHHK&IOHIHXQ&I[Y NPUEMHBIMU POAUTEINSIMA U OpraHaMu
ONEKH U rnoreuntenbera. Cr. Ka3bIBACT, UTO pa3Mep OIUIaThl TPya IPUEMHBIX
poauTenen YCTaHaBJII/IBae%Ba oHamu cyobekToB Poccuiickoit deneparuu. Mexay
TEM, OCOOCHHOCTH ne@{}mcm IIPUEMHBIX POAUTEIEH F'OBOPAT O TOM, YTO JaHHbBIE
OTHOILICHHS HE H@OTCH TPYAOBbIMU. B OCHOBE BO3HHKHOBEHHMS OTHOLIEHUW I10
OIIEKE JIEIKH CTPEYHOTI'O BOJICU3BSBICHUS CTOPOH, B CHIIy KOTOPOTO BO3HUKAIOT
B3aUMHBI éa U 00s13aHHOCTH CTOPOH, MPU 3TOM OJIHA U3 CTOPOH (OpraH OINEKH)
B03J1a@ Ha ce0s eHexHble 00sg3aTenbcTBa. COOTBETCTBEHHO Hanbosee pa3yMHbIM
0 IOMECTUTh OTHOIIECHHS [0 MepeAaye NPUEMHOTo peOeHKa B CEMbIO B
IPaKJAHCKO-IIPABOBYIO CTE3I0 U TOBOPUTH 00 00S3aTENbCTBE, BO3ZHUKAIOIIEM U3
JIOTOBOPA BO3ME3THOI0 OKA3aHUs yCIyT, 3aKI0YaeMOr0 Ha ONPEIEICHHBIN CPOK.
Cornacho ct. 155 CK PO, npueMHbIe pOAUTENIN UMEIOT TPAaBO HAa BO3MEILECHUE

pacxoaoB, CBA3AHHBIX C HCIOJHCHHUEM HMH CBOUX 00s3aHHOCTEH. HOBBII_HCHHYIO



OIUIaTy MOJIYYAOT TPa)KJaHe, B3SIBIIME HA BOCHUTAHUE MAJIOJETHHUX NIETEH, HETEH-
WHBAJIUJIOB, a TaK)XKe OOJLHOTO peOeHKa.

3HAYUTEILHON OCOOEHHOCTHIO JIOrOBOpA O Mepefadye MPUEeMHOTO peOeHKa B
CEMBIO SIBIISIETCSI TO, YTO OH HE MOPOXKIAECT POAUTEIIBCKUX IPABOOTHOIICHHM.
Coxpansiercss TIpaBOBas CBsA3b peOeHKa C KpPOBHBIMH POJICTBEHHHKAMHU, 4YTO
nojjpazyMeBaeT MoJ Cco0O0il mMpaBo MOAy4aTh MM BCE MPUUYUTAIONIUECS EMY
POJUTENBCKHE TOCOOUS U TUIATCIKH. o b‘

I'oBOpst 0 pacTopKEHUM JIOrOBOpa O Nepeadye MPUEeMHOTO pe6eHKa$Mb}o u
OTBETCTBEHHOCTH CTOpPOH, HEOOXOJUMMO YINOMSHYTH CIEAYIOIIEE. @ﬂ;ﬂ 153.2
Cewmeitnoro Kopaekca Poccuiickoit ®enepanuu npeaycmMaTpuB OCHOBaHUU IJIA
3aBEPILICHUS MPABOOTHOUIEHUN MEXK]y CTOPOHAMMU: 60J’ICSHLN%€H€HI/I€ CEeMEUHOTO
WM HUMYIIECTBEHHOTO IIOJOXKECHUS, KOH(JIMKTHBIC €HUS MEXAY JACTbMH,
BO3BpalllcHUE peOCHKA POAUTENSAM UITH yCBIHOBJIeHI/I@ €HKa U IIp.

[To obmiemy mpaBuily JOTOBOP nperauQQT CBO€ JICMCTBHE II0 UCTCUYCHUU
CpOKa €ro JEWCTBUSA, HO CTOPOHBI TCT}IHI/ITB OT 3TOr0 M JOCPOYHO
pacTOpruyTh €ro B OJHOCTOPOHHEM I '&g Ecnu 310 pemar caenath NpUEMHBIE
POJMTENH, TO UM HE OyIyT BosMeLL(ﬁhBﬁsaHHme C OTUM YOBITKH. A OpPTaH ONEKU U
MOINEYUTEIHCTBA MOYKET PACTO b JIOTOBOP B CJIy4yae BOZHUKHOBEHHUS B IPUEMHOM
ceMbe HEOJaronmpUsITHHIX \36;1031/1171 JUISL COJIEpXaHUs, BOCOUTAHUS U OOpa3oBaHUs
JIETEM. 0‘2\

B O6H33HH@C MPUEMHOI0 POJUTENST BXOJAT OOS3aHHOCTH MPEAOCTABIATH
KaXIbId TO Q‘IGT [0 JICHEXKHBIM CpEJICTBAM, BBIJICIIEMBIM Ha COAEPKAHUE
MPUEMHOT O0cHka, MHGOPMHUPOBATH O MPOOJIEMax, CBSI3aHHBIX C BOCIIUTAHHEM
pe6e}@ c. 77], a opran omneku o0si3aH OCYIIECTBIISITh KOHTPOJIb 32 YCIOBUSMHU

JIETEN B IPUEMHOM CEMbE.

ITonBoast uTOr BCeMy BBILIECKA3aHHOMY, MOYHO CJ€JaTh BBIBOJI O TOM, YTO
JIOTOBOp O TMepejiadye MPUEMHOr0 pPeOCHKa B CEMbBIO SIBISIETCS KOHCEHCYaJIbHBIM
(cumTaeTcs 3aKJIFOUYCHHBIM C MOMEHTA JIOCTHKEHUSI CTOPOHAMU COTJIAIICHUS TI0 BCEM

€ro CyIIECTBEHHBIM YCJIOBHUSAM), MHOTOCTOPOHHUM (MMEET OoJiee JIByX CyObEKTOB) U

BO3ME3IHBIM. IIOCKONBKY O3TH IPaBOOTHOIIEHUS YAaCTUYHO  PErYJHPYIOTCS



3aKOHOJATENbCTBOM  cyObekTOB  Poccuiickoir ~ @epepauuu, Mbl  CUUTAEM
1€J1IECO00Pa3HBIM IOCTABUTH 3aJ1auy N0 YHUPUKaLUU (eaepanbHbIX U PETHOHAIBHBIX
aKTOB JUISl YCTPAHEHMsS] KOJUIM3UM U YCOBEPIICHCTBOBaHUS JaHHON (HOpMbI

YCTPOMCTBA JACTEH, OCTABIINXCS O€3 MOMEUCHHS POIUTEIICH.
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