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CyObeKTHBI CcOCTaB 0053aTeNbCTB HUKIIUX BCICACTBUE TPUIMHCHUS
Bpela JKU3HU U 3JI0POBBIO, npeACT@H B BHJIC HaIW4us TMOTEPIEBIIETO H
NpUYUHUATENST Bpena. B coom%b&l/m C TpaXJaHCKHUM 3aKOHOJATEIbCTBOM,
MOTEPIEBIINN SIBISETCS Kpell OM, a MPUYMHUTENIb Bpela — JAeMKBEHTOM. B

=

Ka4uCeCTBC IOTCPIICBUICTO BICTYIIaTh TOJIBKO (1)H3H‘-IGCKI/IC Juna, HE3aBUCHUMO

OT BO3pacTa, oJia, rp%ﬁcma Y BUJIA JICECTIOCOOHOCTH.

Cpazy CHC[@&CK&S&TE, YTO 3aKOHOJIATEJIHLCTBO HE JIOMYCKAeT BO3MOXKHOCTH
YCTYHKHA TIpa QpeGOBaHHﬂ no 00s3aTeNhCTBAM BCJICACTBHEC MPUYMHCHHS Bpena
KU3HU U BbIO, TOXKE MPABUJIO PACIIPOCTPAHSIETCS HA CIIy4yau 3a4yeTa U HOBaIluU
Hpelq@m/m 00s3aTenseTB (cT. 411,414 TK PO) [1].

KpoMe HemocpencTBEHHO MOTEPHEBIIETO, B POJIM KPEAUTOPOB MOTYT
BBICTYNIaTh (PpU3MUECKHUE JIUIa B cllydae CMEPTH KOpMUJblia, Tak ctatbei 1088 'K PO
MPEyCMOTPEHO, YTO B Ciydyae CMEpPTH NOTeprneBlIero (KOpMMIIbIAa) MpaBO Ha
BO3MEIIEHUE BpeJla UMEIOT:

— HETPYJIOCIOCOOHBIC JIMIA, COCTOSBIIME HA WXIUBCHUU YMEPIIEro WU

HMCBIIMUC KO JTHIO €TI0 CMCPTH IIPAaBO HA IMOJYYCHUC OT HETO COACPIKAHNA,



— peOEHOK yMEpUIEro, pOJAUBIINNCS MMOCIIE €r0 CMEPTH;

— W3 POJMTENICH, Cymnpyr JuOO0 Jpyrod YjaeH CEeMbH HE3aBHUCHUMO OT €ro
TPYAOCIOCOOHOCTH, KOTOPBIM HE paOOTaeT W 3aHAT YXOJIOM 3a HaXOJWBIIMMUCS Ha
WKIUBCHUM YMEpIIEro ero JeTbMH, BHYKaMH, OpaThsIMH HW CECTpaMHu, HeE
JOCTUTTIIMMH YETBIPHAIIATH JIET TUOO XOTS U IOCTUTIIIMMHU YKa3aHHOTO BO3pacTa, HO
0 3aKJIFOYEHUIO0 MEJUIIMHCKUX OPraHOB HYXJAIOIIUMUCS MO COCTOSIHUIO 3ﬂop0§ B
IIOCTOPOHHEM YXOJIE; o

— JIMIla, COCTOSIBIIME HA  WXAUBEHUH  YMEPIIETro Héamﬂne
HETPYJIOCTIOCOOHBIMH B TEUEHHUE TISATHU JIET MOCTIE €T0 CMEPTH. Q

Taxkum oOpazom, TaHHAS CTaThsl ONMpPEACISIET KaTerOpuu OTOPLIC HMEIOT
paBoO Ha BO3MEIIECHUE Bpeaa. B CBS3U C ATUM, MOXKHO ro § 00 ompeneneHHoON
CTEIICHU MPABOIPEEMCTBA B ’TOM BOMPOCE.

Uto kacaeTrcsi BAHOBHOM CTOPOHBI, TO 3/1€Ch WKBCHTOM MOYKET BBICTYNATh
0001 Y4aCTHUK TPaKIaHCKOTO0 000pOoTa, B TON\?{C e: (M3MYeCcKue U IOPUINICCKUE
JUIa, MyHUIUITAIBHBIE 00pa3oBaHMs, CyO 1 Poccuiickonn denepanuu u cama
Poccuiickasa ®@enepanus. (’}

dusznyeckue JHUIQA, €CIu OQ&BHSIIOTCH JICJIMKBEHTOM, JIOJDKHBI 00J1a7aTh
JIEJIMKTOCIIOCOOHOCTRIO.  ODTO UT, 4YTO €CJIU POCCUHCKOMY Tpa)KJaHUHY HE
WCHOJIHWIOCH 14 7eT, TO BO3J0XUTh HAa HETO OTBETCTBEHHOCTh 33 MPUYMHEHHBIN
BpeJl HE IOIYYMTCS @@opee BCEro, OTBEYaTh OyAYT POAWTEIN WM ONEKYHBI.
3aKOHHEBIC npenc@mnn HECYT OTBETCTBEHHOCTb B cCllydae, Korja JAeHCTBHS
MaJIoJIETHETO YUHUBIIETO BPEJ, CTAJIU PE3YJIHTATOM HEOCYIIECTBICHUS 3a HUMU
HaJ130pa, %CTCTBCHHOI‘O OTHOIIIEHUS K MX BOCHUTAHUIO W T.JI. B cBs3M C TeMm,
YTO O HHOCTU 1O BOCIUTAHUIO JIETEHl BO3JIOKEHBI B PABHOM CTENEHM Ha HX
p@eneﬁ, TO cT. 63 CeMeitHOro KoJieKca BO3JIaraeT OTBETCTBEHHOCTh 33 BPEJ Ha UX
3aKOHHBIX TPEJCTAaBUTENICH (poauTeNield, YChIHOBUTENICH, oniekyHOB) [2]. Bo3Hukaer
BOIIPOC, a KaK K€ OBITh C JACThMH, HAXOSIIIMMHUCS B JICTCKUX IOMaX, YbH POIUTEIH
JIMIIECHBI POAUTENbCKUX MpaB. Cpeau I0pUCTOB HEOJHOKPATHO 3BYUasIO MPEI0KEHNE

O BO3MOXXHOCTH BO3JIOKCHU I/IMyHleCTBeHHOI\/'I OTBECTCTBCHHOCTHU 3a HpI/I‘H/IHCHHHﬁ

ACTbMHA BPCI Ha pOI[HTGJ'IGﬁ, paHEC JIMIICHHBIX POAUTCIBCKUX IIPpaB, BBICKA3bIBAJINCh



paznuuHble TOYKU 3peHusi. C OAHOW CTOPOHBI, TAKUE POJUTENIU BPSA JU CMOTYT
NOTSIHYTh TOT pa3Mep MMYLIECTBEHHON OTBETCTBEHHOCTH, KOTOpas OyJeT Ha HUX
BO3JIOKEHA, TAaK KAK 3a4acTyH0 JIMIIEHUIO NPAaB IOJIEKAT POAUTEIN, YEH IOXOL
JNEUCTBUTENBHO HU3KUUA WM BooOme orcyTcTByeT. C NIpyroil CTOpOHBI, JTaHHAS
KAaTeropus JETei yalle BCEro COBEPIIAET MPAaBOHAPYUIEHNUS, CBI3aHHbIE B TOM YHCIIE
U ¢ nu3brueHneM OE3JOMHBIX, MOKIIBIX JToAeH. [lanHas nuimeMMa Oblia perieHa &CT.
1075 TK P®, B kOoTOpOoW NPEeAyCMOTPEHO, YTO CYJI «MOMKET BOBJ’IO)I%TB Ha
poauTene, JIMIIEHHBIX POAUTEIBCKUX TMPaB, OTBETCTBEHHOCTH Bpez[,
MPUYUHEHHBIA €r0 HECOBEPUICHHOJIETHUM PEOCHKOM B TEUCHHE %ﬂeT ocie
JUUIEHUS POAUTENS POAUTEIBCKUX MpPaB, €CIM MOBEACHUE PEOEHKA, IOBJICKIIEE
NPUYMHEHUE Bpela, SBWIOCH CIEACTBHEM HCH&I[HG)@ OCYILIECTBJIEHUS
POIUTETHCKUX 00sI3aHHOCTENY. Q

Kpome poauteneil, OTBETCTBEHHOCTh 3a BpeWquHHeHHLIﬁ MaJOJETHUMH,

MOJKET OBITh BO3JI0KEHA Ha BOCHHT&TGJ’IBHLIW e¢OHbIE U HHBIE YUPCKACHUS,

KOTOpbIE B CWJIY 3aKOHa, Ha MOMEHT C €HUsl TPABOHAPYILICHUS, SBJISIOTCS
OmneKyHaMHu  (TIOTICUUTEIISIMU ) HOMe '&H B HUX HECOBEPIICHHOJIETHHUX.
Yka3aHHbIE YUPEKIACHUS 0'(%0 HE TOJIBKO 3a BOCIIUTAHUE
HECOBEPILIECHHOJIETHETO, HO WU eHauIe)Kalmun Haja3op. Ha tex ke ycinoBusx,

OTBETCTBECHHOCTH 34 Bp% eCyT TpaxKJaHe, OCYIIECTBISIONINE HAA30p 3a
HeCOBepmeHHoneTHm@\za\OCHOBaHHH JIOTOBOPA.

H.A. 3eHI/I}@MeqaeT, YTO JIETUKTOCTIOCOOHOCTh «OJIPKHA OBITh MPUCYIIA HE
TOJIKO pOcCC UM TpaXJaHam», €0 TaKXKe OJDKHBI 00JIajaTh WHOCTPAHHBIC
rpamﬂaﬂggy 1a 6e3 rpaxaaHcTsa [3].

KacaeTcsl IOPUANYECKUX JIUI, TO BO3J0KEHUE HA HUX OOSI3aHHOCTEH MO
B@meHmo Bpella JKM3HM WM 3JI0POBBI0O CBSI3aHO C  OMNPEACICHHBIMU
ocoOeHHOoCcTsIMU. FOpuanueckue uila OTBEUYAIOT, KaK 3a HEHAJIekKalluid BBIOOD
COTPYJHHMKOB, WX TPo(dhecCHOHATBHYI0 MOATOTOBKY (TIepeoOydeHne) W Haa3op 3a
HUMH, TaK M 3a BHUHOBHBIC JEHUCTBHUS JIO00Oro pabOTHUKA, COBEPIICHHBIC IIPH
UCoHeHnu TpyAoBeiXx (yukuuil. K  npumepy: B AMypckoir  oOmacTu

paccMaTpUBajOCh JE€J0 B OTHOLIEHWM HapylIEHUWH TMpaBuil  O€30MaCHOCTH



pabOTHUKOM Ta30BOM cy>KObl. [laHHBINH paOOTHUK, YCTaHABIMBAs Ta30BbIN OAJIJIOH B
neTHel kyxHe, B utosie 2018 rona, rpy6o Hapymmi npaBuia 6e3onacHocTd. [IbiTasch
NOJICOEAMHUTh OAJJIOH, OH OTCOEAMHHWII PEAYKTOp MNpPU OTKPHITOM BEHTHUJIE, a3
BbIILIEN U3 OasIOHa M 3aroyHuiI nomenieHue. Ilociae 3amMenbl HeucnpaBHOToO OaioHa
Ha JIpyroil, mpoBepssl MOAKIIOYEHHUE, Ta30BUIMK OTKPHUI KOHPOPKY Ha IUIUTE U
IBITAICA €€ MOJUKEeYb, B PE3yJIbTaTe€ MPOM30LIEN B3pPbIB, MPOU30LUIO0 YaCTUYHOE
pa3pylIeHHE CTPOCHMs, XO3diKa JOoMa IIOJIydWIa OXOIM CpeIHEn TBKM&T‘H
MyXurHy OOBHHWJIM B COBEPILIEHHUM MPECTYIUICHUS, PEAYCMOTPEHHOT ébIO 1
cT. 238 VYronoBHoro koxekca P®. OH NMOJHOCTBIO NMpPHU3HAI CBO %!y, TEM HE
MeHee, MPOKyparypa MPUBJIEKIAa K OTBETCTBEHHOCTH M Ta30oB &ym6y B CBSI3M C
HecoOoieHneM e€ pabOTHUKOM TIpaBUJI TpeboBaHus Oe3orac .
OTBETCTBEHHOCTh IOPUIMYECKOTO JMIAa 32 , TPUYMHEHHBIA €ro
coTpyaHukom 3akpemieHa B cT. 1068 T'K P®. I[ambg CTaThsl 3aKPEIUISIET HOPMY,
COrJJacCHO KOTOpO#, IOPUAMYECKOE JIUIIO «‘pa)KI[aHI/IH BO3MEILAET BpEL,
OPUYUHEHHBIA ero paOOTHUKOM IpPU HCIH UM UM TPYJIOBBIX (JIOJKHOCTHBIX,
CIIy>K€OHBIX) O00sI3aHHOCTEIA. Hanpn@} OJDKHMKOM B  00s3aTENIbCTBAX IO
BO3MEILEHUIO Bpela IpPU OKa3aH JTUIUHCKUX YCIIYT, SIBJISETCS NMPUYUHUTENb
Bpeda, B JAaHHOM ClIy4ae — C %ﬂbﬁmﬁ CyOBEKT: METUIMHCKUN pPaOOTHUK WIIU
MEIUIMHCKAS oprwnsau%ﬁicnn paHee HOpMa Kacajlach TOJIBKO COTPYAHHKOB
IOPUINYECKOrO JIULIA, Q\éﬁqac K TaKOBBIM OTHOCSITCSI U PaOOTHHUKH, BBIIOIHSIOIINE

o rpa>1<):[aHCKo—|@$OBOMy JIOTOBOPY, IPU YCIOBUHM, YTO OHU JIEUCTBOBAJIW WIIU

JIOJIKHBI OBI ICTBOBATh IO 3aJJaHUI0 COOTBETCTBYIOIIETO IOPUIUYECKOTO JIUIA
WIH TPax Ha U I0J] €ro KOHTPOJIeM 3a Oe30macHbIM BeleHueM pabot. Beenenue
TaKou MbI ObUIO OOYCIIOBJIEHO TE€M, YTO WHIWBHUyaJbHbIE MPEANPUHUMATEIN U

B@J’IBHH Majoro Ou3Heca, 0OBIYHO MAaTEPHAIBHO HE 3aMHTEPECOBAHBI B CO3JaHUU
YCTOWYHUBBIX KOJIJIEKTUBOB PAOOTHHUKOB, a VISl OCYIIECTBICHHS CBOCH NIEATEILHOCTH
U BBIMOJHEHUS OTAEIbHBIX pPabO0T NPUBJIEKAIOT CHEHUAIMCTOB HA OCHOBE
IrPaKIaHCKO-IIPAaBOBBIX  JIOrOBOpOB.  Hekoropele  opraHuzaunuu, Hampumep,
KOOIEPATUBbI, OCYIICCTBISIOT ACSATEILHOCTh C TMOMOIIBI) CBOMX YYacCTHUKOB, a

COOTBETCTBEHHO, BOOOIIE 0€3 3aKII0YEHHsS] KaKHX-TM00 JOrOBOPOB. 3aKOHOJATEINb,



IPEAYCMOTPEB TaKUE€ HIOAHCHI, BO3JIOKUJI OTBETCTBEHHOCTb 3a HAHECEHHBIN yIEepO
Ha JIUI, PUBJICKAIONINX BPEMEHHBIX PaOOTHUKOB WM HCHOJB3YIOIIMX TPYA CBOUX
YYaCTHUKOB, C IEJIbI0 3allUThl MHTEPECOB MoTeprneBlnx. K ToMy xe Hepeako
BO3HUKAIOT CHUTyalldd, KOrJa W3-3a pe3yJIbTaTOB KOJUIEKTUBHBIX JEHCTBHIA
(HampuMep, PEMOHT KPBIIIK >KUAJIOTO 3/IaHUS WJIM OYUCTKA KPBIIK OT COCYJIEK),
CJI0’KHO yYCTAHOBUTHh HEMOCPEJICTBEHHOTO MPUUYUHUTENS Bpella, B TAKUX CUTYALUSX
IOPUJINYECKOE JIMIIO BBICTYNAET KaK €JUHCTBEHHBIN MPUYUHHUTEINb, U Heo6x8u/§§1e
AJIEMEHTHl  MPABOHAPYIICHUS YCTAHABIMBAIOTCA MPUMEHUTEIHLHO gHHoﬁ
KOJUIEKTUBHOU €SI TEIbHOCTH. Q

OTBETCTBEHHOCTh 3a BpEl, NPUYUHEHHBIM TOCYJapCTBEHHBIMH OpraHaMH,
OpraHamMy MECTHOTO CaMOYITPaBJICHUS WU UX JTOJKHOCTHBI 1@uam& B pe3yJibTaTe
HE3aKOHHBIX JeHCTBUU (0€37eiCTBUS), BO3MEIIACTCS eT ka3Hbl Poccuiickon
Oenepanuu, KazHbl CcyObekTa deaepanuu 1/1% Ka3Hbl OpraHa MECTHOIO
camoynpaBienus. I[lo »stomy Bompocy 3a1<Q?Q TEIb HEOJHOKPAaTHO BHOCHII
WU3MEHEHHS, B TOM YHUCJIE TBITasICh chopmy. aThb MOHSITUE «IOJKHOCTHOE JIUIION,
KaK CyOBEKTa Tpa)<JaHCKO-IPaBOBOI @'%src BeHHOCTH. Hopma, mpemycMoTpeHHast
cratbeir 1069 I'K PO, 3akpenui WJI0, YTO OTBETCTBEHHOCTh HACTYNAET IIPU
HE3aKOHHOCTH JIEUCTBUN U BUH yuHuTensa. K coxxallenuto, cutyanus TakoBa, 4To
JAHHYIO HOPMY HpaKTVJ{{&K HEBO3MOXXHO TMPUMEHSATh HA MPAKTUKE H3-3a
CII0KHOCTH ILOKa%IBa@z\

OTBeTCTBe(@TB, 3a Bpell, KOTOPBIA MPUYUHUIN JOJKHOCTHBIE JIMIIA,
paboTaromiue yAapCTBEHHBIX OpPraHax WM OpraHax MECTHOTO CaMOYIpaBJICHUS,
HacTyImae oOmuM npaswiaM. K nmpumepy, eciiu aBTOMOOUIIEM, MPUHAIUICKALUM
opraH HYTPEHHUX JIeJI, COBEPIIEH Hae3] Ha TMelieXxojla, KOTOPhIM B pe3ysbTaTe
c 3HO TOCTpajai WU TOTu0, TO OTBETCTBEHHOCTH 3a Bpel OyIeT BO3JIOXKEHA
HEIMOCPEACTBEHHO HAa OpraH BHYTPEeHHHMX nei. Ilpum 3ToM, ecnu npuHaaiexamumx
opraHy BHYTPEHHHMX JIe1 CPEACTB HE XBaTUT Jid BO3MEIICHHUS Bpeaa
ocTpajaBiieMy, TO K CyOcHIMapHOW OTBETCTBEHHOCTH OyIeT NpHUBJICUYCHA
Poccuiickass ®enepanus, e€ CcyObeKT WIM MYyHULIMUNAIbHOE OOpa3oBaHUE, Ha

010/ IKeTe KOTOPOro HAXOAUTCS JaHHBINA OpraH.



CyOBEeKTUBHBIN COCTaB 00s3aTEIHCTB, BO3HUKIINX W3 MPUYWHEHUS Bpea B
MIPOIIECCE UX Pa3BUTHUS MOXKET MPETEPIICBATh Pa3IMUHbIC U3MECHEHUS, TaK, HAIIpUMED,
MOJKET MPOUCXOUThH 3aMeHa KaK JOJDKHUKA, TaK U KpeauTopa. MHorma BO3HHMKAIOT
CUTyaIliH, B KOTOPBIX CTOPOHA JOJKHUKA MPEACTaBlIeHa MHOKECTBEHHOCTBIO JnIl. B
TaKOM clly4ae, JINIa, COBMECTHO NMPUYMHUBIIHUE Bpel, OyAyT HECTH COJIUIAPHYIO
OTBETCTBEHHOCTh B COOTBETCTBHUH C II. 1 ¢T. 1080 I'K PD.

Taxkum oOpa3oM, MOXXHO OTMETHTH, YTO OCHOBHOHM (hyHKITMEH rpanc&r&‘
IIPABOBOM OTBETCTBEHHOCTH SIBISICTCS €€ KOMITCHCAIIMOHHAsT (DYHKITHSI. o OHa
OTpaXaeT COPa3MEPHOCTh MPUMEHSEMBIX MEp OTBETCTBEHHOCTH, BJICHA Ha
KOMITCHCAIIMOHHO-UMYIIIECTBEHHBIC TIOTEPU MOTEPIICBIIETO OT HEHHOT'0 Bpeja
€ro JKM3HU | 37I0pOBbI0. M ecnu ¢ moTeprneBnmm yqacmmc‘ﬂ;ﬁ MOHSATHO, TO KPYT
NpUYMHUTEICH Bpea BechbMa pacHIMpeH, T.K. OTBET OCTh 3a NMPUYNHCHHBIN
ymiep0 HAcTymaeT JIMIIb NPU  HAJTUYHH p% 00s13aTEeNIbHBIX  YCJIIOBUM:

IPOTUBONPABHOCTA JEUCTBUM, IPUYUHHOU \(?@ MEXJY MPOTUBOIPABHBIMU

JNEUCTBUSIMU U HACTYITUBIIMM BPEIOM, a Ta HOUW MPUYUHUTEIIA.
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