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Oc00eHHOCTH Yr0JI0BHOM OTBETCTBEHHOCTH HeCOBepHIeHHOJIeTBIYD

7
AHHOTAIHUA. YronosHasa OTBETCTBEHHOCTbD HECOB %HHOHCTHI/IX
HE3HAYUTEJIbHO OTJIMYAETCA OT YIrOJIOBHONW OTBETCTBEHHO % u, JIOCTUTTIINX
coBepiieHHONETHSI. OOOCHOBAaHHO ATO TEM, 4YTO IMpHU YEeHUU HaKa3aHus

YUYUTBIBAIOTCA YCJIOBHA IIPOXKHBAHKA HCCOBCPIICHH o, €ro BOCIIMTAHHC,

CTCIICHb IICUXHUYCCKOI'O (I)OpMI/IpOBaHI/ISI CHOCO%CTI/I AaZICKBATHO OILCHUBATH

COOCTBEHHBIEC [ICHCTBUS, YpPOBEHBb COHI/IaJ'H)H (1)H3H0J10H/Iqe01<0171 3pENOCTH.
Crnenyer akleHTUPOBAaTh BHUMAHHE U Ha CLIJIKaX noOyAMBIINX MOJPOCTKA K
IPOTUBONIPABHOMY JIESIHUIO. DTO Ba>1< s BbIHECEHUSI OOBEKTUBHOI'O HaKa3aHUS,

IPEAYCMOTPEHHOTO 3aKOHOM.
KioueBble ciioBa: Hec meHHO.ueTHnﬁ, OTBETCTBEHHOCTh, HAKA3aHHeE,
mrpad, 06ﬂ3aTeJILHbIP\8§bI, HCIpaBUTebHbIE PA00ThI, aPeCT, JUIIICHUE
cB00ObI, npnny@ bHbIEe MepPbI BO3/1eiiCTBUSI, CyIMMOCTD, IOramieHne

@MOCTH, YCJI0BHO DJOCPOYHOEC 0CBOOOKIEHHE.

B c\@? TCTBUHU CO cTaTbeil 88 YrosoBHoro kojekca Poccuiickoit denepanuu,
Bnﬂm@asaHnn — 3TO COBOKYITHOCTH YI'OJIOBHBIX HAaKa3aHWM, CaMOCTOATEJIbHAs
CMa, KOTOpasi  OTpa)kaeT OCOOCHHOCTH  YIOJIOBHOM  OTBETCTBEHHOCTH
HECOBEPIICHHOJETHUX. B pamMkax NaHHOW CUCTEMBI CyJlaM MPENOCTAaBIAECTCS MPaBO
OCYWIECTBJISITh MNPABOCYJHWE Ha Hayajdax WHAWUBHUAYAJIU3AlUU OTBETCTBEHHOCTH C
Y4E€TOM JINYHOCTHU MOAPOCTKOB [1].

N3 Bcex BHAOB HakKa3aHUW, HA3HAYA€MbIX HECOBEPIICHHOJIETHEMY, KOTOPBIE

npenycMoTpensl cratbeid 44 YronoBHoro koaekca P®, mumam, coBepriaromym



NPECTYIUICHUE B TAHHOM BO3PACTe, MOTYT OBITh MPEAYCMOTPEHBI JIUIIH MECTh BHIOB
HaKa3aHUM.

Cpenu aHHBIX BUJOB HAaKa3aHWW UMEETCS OJHO UCKIIOYECHHUE, KOTOPOE AET
BO3MOKHOCTh HA3HAYCHMS HaKa3aHHWS B BHJIC OrPaHUYCHUS CBOOOJBI IpakIaHUHY,
KOTOpBIA COBEpIIAET MPECTYIJIEHUE B MOAPOCTKOBOM BO3pPACTE, XOTA K IMEPUOIY
BBIHECEHUSI MPUTOBOPA JIAHHOE JUIO YXKE JIOCTUTAaeT COBEPIICHHOJIETHUS (CTaThsl 53

CYAUTb KaK HCCOBCPHICHHOJICTHCTO, T.C. TaM, I'IC HCCOBCPIICHHOJICTH 0o3pacT

YK P®). To ecTh JaHHOrO TpakJAaHWHA, COBEPIIMBLIETO npeCTynneHHeo6

JaeT Kakoe-TuOO MpPEeUMYIIECTBO, WM €CIM JCSHUE HE Kpu %HOG TUTSt
HECOBEPILIEHHOJIETHET0, TAKUE OOCTOSTENBCTBA OyIyT pacCMaTPUBATHCS C TOW TOUKU
3pEHMS], B COOTBETCTBUM C KOTOPOM JIMIIO ABJISETCS HECOBE §OHGTHI/IM. C Toukn
3peHUs Ha3HAYeHUs Haka3aHus OyIayT UCXOIu 3 TOro, 4YTO JIMLO
COBEpILIEHHOJIETHEE (B JETCKOE I/ICHpaBI/ITeJIBHO'%@}Ipe)KL[GHI/IG €ro HE MOIYyT
OTIIPABUTB).

Oco0OeHHOCTh YTOJIOBHOM OTBETCTB TI/I cocToUT B ee peanuzanuu. K
HECOBEPILIECHHOJIETHUM, COBepmHan\\@pe TYIUICHUSI, MOTYT OBITh TPUMEHEHbI
IPUHYAUTEIbHBIE MEPbI BOCHI/ITaT ro xapaktepa JMOO HECOBEPIICHHOJETHUM
MOKET OBITh Ha3HAUYEHO HaKa3s , @ TP OCBOOOXICHUHU OT HaKa3aHUs CyJIOM OHHU
MOTYT OBITh HOMeH_[eHBI\b MeUUaJbHOE Y4Ye€OHO-BOCIHUTATEIBHOE YUPEKIACHHUE
3aKpBITOrO THIIA (qaw@éaﬂ)ﬂ 87 VK PD).

Buae naka s, IPUMEHSEMbIE K MOJPOCTKAaM, COJIEPKaT CBOM OCOOEHHOCTH,
KOTOpPBIE YK @1 B cratbe 88 YronoBHOro konaekca P®. Bupgamu HakaszaHwid,
yCTaHaBII BIX HECOBEPILCHHOJETHUM, OBbIBAIOT: IITpad, JUIICHHE TMpaBa
3%?11@;1 ONPENIEICHHON NEATEIBHOCTHIO, oOs3aTeNbHbIC paboTHI,
I/I@BI/ITGHBHHG paboThl, OrpaHWYEHHE CBOOOJBI HA3HAYAIOTCS MOAPOCTKAM,
OCY’KJICHHBIM B BHJI€ OCHOBHOI'O HaKa3aHUs HAa CPOK OT JBYX MECALIEB 1O JIBYX JIET.

B uCKIIOUHTENBHBIX Cydasx C YYETOM [MPU3HAKOB COBEPLICHHOTO
NPECTYIUICHUSI W JIMYHOCTU TIOJIPOCTKA, CYAbS MOXET NPUMEHUTh MpaBuiaa 00
YrOJIOBHOM OTBETCTBEHHOCTH W HaKa3aHWs, KOTOpPbIE MNPEAYyCMOTPEHBI riaBoil 14

YronosHoro koaekca Poccniickon deneparuy, Takke K Ipak1aHaM, COBEPIINBIINM



npectyruieHus. C y4eToM XapakTepa COBEPILIEHHOIO AECAHUS U JUYHOCTH, CyJ MOMKET
npumeHuThb [lonoxenus rimasbl XIV Yronosaoro konekca Poccuiickon denepanuu K
JYLaM, COBEPIIMBIIMM MPECTYIUICHHS B BO3pacT€ OT BOCEMHAIUATH 10 JBaJUATH
JET, KPOME IOMEIICHHUS MX B CICHHAIBHOE y4eOHO-BOCIUTATEIBHOES YUPESKICHUE
3aKPBITOrO TUIIA WU BOCIIUTATENIbHYIO KOJOHUIO (¢T. 96 YK PD).

CymiecTByeT Takol TEpPMHUH, KaK «IOPUIUYECKOE 3HAYCHHE OOCTOSITEIIHCTB
HaKa3aHus». /[JaHHOE 3HAYCHHUE UCXOIUT U3 CaAMOM CUTYyalluu 06CT05{TenLCT36J§‘
OCHOBE JIC)KAaT MMCHHO CMATdJarolre HakazaHHE OOCTOSATEIBCTBA, KOTO TaKI/IM
00pa3oM U paccMaTpPUBAETCS CIYKUTEIIMU DeMU/IbI. 9\

Kpaiine Ba>keH TOT (pakT, UTO yCTAaHOBJIEHUE OOCTOSATEIb B{meeT 3HAYCHUE U
IpU PEIICHUU BOIMPOCOB O CXOJICTBE HaKa3aHWs, BHIOO BOCIIUTATEILHOTO
VUPEKICHUS, MPUMEHEHUH YCIOBHOTO OCYXKIECH anKHM obpazom, TIpu
HAa3HAYCHUHW HaKa3aHWs CyJl 00s13aH yYUTHIBATh KaWCTOHTGHBCTBa, CXOJHBIC IS
BCEX TPaXKJIaH COBEPIIUBIINX anCTyHneHnﬂ\?‘a U OOCTOSITENBCTBA, KOTOPHIC
00yCIIOBJICHBI HECOBEPIIICHHOJIETHEM BHHO

Crnenyer OTMETUTb, YTO B CT @QZ YromnoBHoro kojaekca Poccuiickoint
denepannu MEPEYUCICHBI OCHOBa@CBOGmmeHHﬂ rpakJIJaHWHA B MTOJPOCTKOBOM
BO3pacTe OT OTOBIBaHHMSI HaK q. Jlannas crateas YK P® mnpemycmarpuBaet
TOJILKO JIBa BUJIA 663ycn01¥16r0 OCBOOOK/ICHHSI HECOBEPIICHHOJIETHUX OT HAKa3aHUSA:

1) ¢ anMeHe(@z‘ MPUHYAUTEIBHBIX MEpP BOCHUTATEIBHOTO BO3JICHCTBUS,
Hpez[yCMOTpeHHH@'&cmo BTOpOii cTathu 90 YK P® (uacth 1 crates 92 YK PO);

2) ¢ (@meHHeM B CIIEUATFHOEC Y4eOHO-BOCIUTATEIHHOE YUPEKICHUE
3aKpbITOT § ITomemnienue B JaHHOE  YUPEKJICHUE BBIHOCUTCS  Kak
MIPUH €JIbHAas MeEpa BOCIUTATEIBLHOIO XapakTepa C LEIbI0 HUCIPABICHUS
HepHIGHHOJ'IeTHeFO, HY>K/TAFOIIEroCsl B OCOOBIX YCIIOBHSAX BOCIIUTAHUS, O0yUICHUS
U TPEOYIOIIETO CIEIHATBHOTO MeIarorMueCKOro MoaX0/1a.

Cnenyer Takke OTMETUTh, YTO K HCIIPABIIEMOMY HECOBEPIICHHOJIETHEMY
MOTYT OBITh Ha3HAYCHBI CIEAYIOMNE MPUHYAUTEIBHBIC MEpPbl BOCIHTATEIBHOTO

BIUSHUA .

a) IpeayInpexIeHue;



6) mepegada TOJ HAA30p POAWTENEH WIM JHI, WX 3aMEHSIOMHUX, JTUOO
CIEUHAIU3UPOBAHHOIO IOCYAAPCTBEHHOI'O OPraHa;

B) BO3JIO’)KEHHME 00SI3aHHOCTH 3arjiaJiuTh MPUYUHEHHBIN Bpe;

I') OrpaHUYEHHUE JI0CYra U yCTAHOBJIEHHE OCOOBIX TPEOOBAHUU K MOBEICHUIO
HeCcoBepIeHHoJeTHero (d4acTh 2 craths 90 YK PO).

[Ipenynpexnenue, cormacHO pOCCUHCKOMY 3aKOHOAATENbCTBY, 3aKII0YAETCs B
pa3bsICHEHUH O Bpene, KOTOPBIA ObLI MPUYMHEH JESHUEM HeCOBepmeHHoneBekH
NOCJIEICTBUN MOBTOPHOTO COBEPILIECHUS MPECTYIUIEHUH, KOTOpbIE Mpeayc /GHBI B
YK P®. Ota HOpMa BIMSIHUA UMEET KaK IOYYHUTEIBHOE, TaK U IIPABO @mqeﬂne.

Ilepenaua mox HAA30p 3aKIOYAETCS B BO3JI0KEHUHU Ha«pozxmeneﬁ W
rpaKJaH, X 3aMEHSIOUUX, JIM0O Ha CIEeHHATM3UPOBAHHbIN apCTBEHHBIN Oprat
00513aHHOCTH MO MOYYUTEIbHOMY BIHUSHHUIO Ha MOJ U KOHTPOJIIO HAJ €ro
noBegeHueM. B kauyecTBe TE€X, KOMY MO)% NOPYYUTh HAA30p HaJ
HECOBEPILIEHHOJIETHUM, Y TOJIOBHBIN KOAECKC npeqeq aTpUBAET /IBa TAKUX CYyOBEKTA:

— poauteny 1ubo rpaxaaHe, X 3aMe ue,

— CIENUAIM3UPOBAHHBIE TOCYAAp ’%H 1€ Oprassl [3].

B koHTekcTe naHHOM cCTa JenyeT yKa3arb UM Ha JPYrue OCHOBAHMUA
0CBOO0K/IEHHSI HECOBEPIIIEHHO %ro OT Haka3aHus. Tak, B COOTBETCTBUU C YACThIO
Bropou crateu 92 YK PO §

\Y

CBOOOIBI 3a COBepmm@épeCTynneHm{ CpemHEl TSHKECTH, a TaKke 0oJiee TSHKKOTO

€COBEPLICHHOJIETHUN, MPUTOBOPEHHBIN K JIMIIECHUIO

NPECTYIUICHMUS, m@w OBITh OCBOOOXKJIEH CyJOM OT HakKa3aHusi W IOMENIEH B
y4eOHOE BOC enpHOE yupexxaeHue. l[IponeccyanbHblii MOPATOK IPUMEHEHHS
cratbu 9 P® onpenensiercst crarbsimu 430 u 432 VIIK P®. [IpaBa opraHos,
KOTOI;@ BBITIOJTHSIIOT MPUHYJIUTEIIbHBIE MEpPbl BOCIHUTATEIBLHOTO BIUSHUS, U
H@[OK WX WCHOJHEHHUs ompeaensaoTes PeaepanbHbiM 3akoHOM «(O0 OCHOBax
CUCTEMBI npoHIIaKTUKH 0€3Ha30pPHOCTH U IIpaBOHAPYIIEHUI
HECOBEPIUICHHOJETHUX» OT 24 wutoHa 1999 roma Nel20 ®3 (B pemakuuu
®enepanbHOro 3akoHa oT 2 utosst 2013 r. Ne 185 @3), [TonoxeHneM 0 KOMHCCHUSIX IO

JleJIaM HECOBEPIIEHHOJIETHUX U OTIEJIbHBIMU ITocTaHoBieHUsAMU [IpaButenscTa PO.



Cnemyer OTMETUTD, UTO, COTJIACHO 3aKOHOJATEILCTBY, HECOBEPILIEHHOJIETHHE,
COBEPILMBIINE MPECTYIUIEHUS, KOTOpbIE MpeaycMoTpeHsl 4. 1 u 2 cr. 111,4. 2 cr.
117,4. 3 ct. 122,c1. 126,4. 3 c1. 127, 9. 2 c1. 131, 4. 2 c¢1. 132, 4. 4 cT1. 158, 4. 2 cT.
161,d. 1 1u2cr. 162, 9. 2 ct. 163, 4. 1 cT. 2051, 9. 1 cT. 206, cT. 208, 4. 2 cT. 210,
q. ler. 211, u. 213 cr. 223,4. 1 m 2 c1. 226,4. 1 cT. 2281, 9. 1 m 2 cT1. 229 YK P®
OCBOOOXKICHHIO OT HAKa3aHUS B MOPSIIKE, TPETYCMOTPEHHOM YaCThIO BTOPOU cg:n
92 VK P®, ne nmoiexar. o

Tem caMbIM, [OAETCS MCUYEPNBIBAKOLINN IIEPEUYEHD npemynner@ Korja
MOJIPOCTKH HE MOTYT OBITH OCBOOOKICHBI OT HAKA3AHMSI. 9\

Takum o00pa3oM, COBOKYIHOCTH BBIIIEYKa3aHHBIX ec&nne}mﬁ, Korzaa
MOJAPOCTOK HE MOXKET OBITh OCBOOOXKIEH OT HaKa3aHUs 1O %aM 4acTu 2 CTaThU
92 YK P®, miupokoMy TOJIKOBAHUIO HE MOMJICKHUT [1]. (19

[ToBoass UTOr pPacCMOTPEHUIO BOIpOCa pb OCOOEHHOCTSIX ~ YTOJIOBHOM
OTBETCTBEHHOCTH HECOBEPILICHHOJETHUX nogzq) HEM, 4YTO CaMO HaKa3aHHe
HECOBEPILICHHOJETHUX M UX YTOJOBHad %%CTBGHHOCTB B JIECTBUTEIBHOCTU

oco0ast HuIIa B YTOJIOBHOM KOJIEKCE. C@&x{ €JIbHOM OCOOCHHOCTBHIO JIAHHOTO BHUJIA

YTrOJIOBHOM OTBETCTBEHHOCTH U Ha sl €CTh HE YTO MHOE, KaK JIbTOTHBIC YCJIOBHUS
MIPUBJICYCHUS HECOBEPIICHHOJI K YTOJIOBHOM OTBETCTBEHHOCTH U Ha3HAYEHUS
MM HaKa3aHUs. \O
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