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MEXTyHapOJHOE YaCTHOE MPAaBO
I'paxknaHcKoe MPaBo KaK OTPAC/b POCCUICKOro NMpaBa o t
7

AHHOTauus. B 1aHHON cTaThe paccMaTpUBaACTCS FpEl)KI[&HCK%%&BO CKBO3b
IpU3My pOCCHIICKOro mpaBa. JlaHHas mpaBoBasi OTpacib Ba Jy TOTO, YTO
peryiaupyer HauOosiee Ba)KHbIE OOILIECTBEHHBIE OTHOIIIE )IQOTopHe TaK WU
WHaYe, 3aTParuBalOT UHTEPECH BCEX CyOHEKTOB cmspeuv@'l/ 0 mpaBa: GU3NYECKUX U
IOpUJINYECKUX JIUL, TOCYJIapCTBO U MyHHuHHaJILH a30BaHUs, MHAYE TOBOPS,
oOmiectBa B 1e70M. MHBIMH cllOBaMH, rpaxc)@‘c 0€ MpPaBO SBJISETCS OCHOBHOMU
IIPABOBOM OTpACIIbIO, KOTOpas NpeaHa3H U1l PEryJupOBAaHUS OTHOILIEHU,
OTHOCSAIIMXCS K IPEAMETY YaCTHOTO TP &

KarwueBbie ciaoBa: rpax € IMpaBO, POCCUUCKOE IPABO, IPUHIUIIBI

I'paKIaHCKOI' O IIpaBa, CYIIHOCT JKIAAHCKOI'O ITpaBa.

I'pasxxnanckoe \@zc\)\oﬂmmem;{ CaMOCTOSITEJIbHOM OTPAcCiIbl0 €IMHOr0 Ipasa
Poccuiickon @@aunn U  IPEACTaBIsAECTCA  KaK  COBOKYIHOCTb  HOPM,
pEryJInpyo BAPHO-JICHEKHBIE U WHBIE NMYILECTBEHHBIE OTHOILIEHHUSI, KOTOPBIE
OCHOBaHBI IJ§B€:HCTB€: YYaCTHUKOB Mexay co0oil. O1HaKo, ClIeyeT OTMETUTb, YTO
WUHOT HOpMBI FPAKIAHCKOIO MpaBa IMPUMEHSIOTCS JUISL  PETYJIMPOBAHUSA
U €CTBEHHBIX OTHOIIEHHUM, KOTOPbIE COCTABIAIOT MpeAMET IyOIMYHO-IIPaBOBOU
cdepbl, €CIIU TAKOE MOJIOKEHNE PSIMO IIPEYCMOTPEHO 3aKOHOIaTEIbCTBOM.

PasButne COBPEMEHHOr0 HMHCTUTyTa TPAXKTAHCKOTO IpaBa B Poccuiickon

CDeI[epaHI/II/I 06YCJ'IOBJ'I€HO COIIMAJIBHO-OKOHOMHWYCCKMMHN HW3MCHCHHIAMHU B KHU3HH

o0LIeCTBa, KOTOPbIE CBSI3aHbI C MEPEXOAOM IOCYJIapCTBA K PHIHOYHOM 3KOHOMUKE U



BXOXJICHHUEM CTPaHbl B MEXKIYHAPOJIHYIO IMPABOBYK) U 3KOHOMHYECKYHK) CHUCTEMY
Pa3BUTBHIX MUPOBBIX J€pKaB [S].

OOniecTBEHHBIE  OTHOIICHUS, PETYyJIUPYEMbI€  TIPaXIAHCKUM  IPABOM,
NPEACTABISAIOT MPEAMET €ro MpaBOBOrO peryinpoBanus. [IpeaMer rpaxaaHCKOro
npaBa onpezeneH B I'paxxnanckom Konpekce Poccuiickoit denepannn Kak KOMILIEKC
MMYIIECTBEHHBIX W HEUMYIIECTBEHHbIX OTHOIIeHuM (ct. 2 m. 1) [1], xoTopbie
OCYIIECTBISIOTCA B Tpex cdepax NesaTenbHOCTH: (UHAHCOBOM, np0H3BOI[08e$H‘0-
TOBAapHOM, MHHOBAIIMOHHOU [4]. JlaHHOE TOJIO)KEHHE MOKHO O0OCHOBA /, 4TO
OTHOUIEHHUSI, PETYJIUPYEMBIC TPAXKIAHCKAM IIPABOM, UMEIOT CTOMMOC XapakTep,
a UX OOBEKThl MPEACTABISIOT HE TOJBKO HOTpe6HTenBCK}%‘{o U BCEOOUIYIO
LHEHHOCTb, KOTOPAasi BBIPAYXKAETCS B ICHEXKHOM SKBUBAJICHTE. (1/

Crour OTMETUTh, YTO HMYIIECTBEHHbIE €HUS HE SABISIOTCS
IOPUINYECKON KaTeropueil, Takum o0pa3om, 3TO ,{(@/If{ecm&e, SKOHOMHYECKHUE 10
CBOCH COLIMAJIBHOM  CYIIHOCTH OTHOH_ICHI/IQ\ OTOpBIE  BO3HUKAIOT  MEKIY
bu3HUeCKUMU U IOPUANYECCKUMU JTUIIAMU H@IHH&M MPOTUBOPEYHII B OTHOIIEHUU
ONPEAECICHHOTO0 HMMYIIECTBA U MPEAC co0Ol JTOBOJILHO IMIUPOKUM CHEKTP
CBSI3€M MO NMPOU3BOJICTBY, pACIpPE }&I/I}O, oOMEHy W MOTpPEOJICHUIO Pa3HOTO poja
ASKOHOMHUYECKUX Oar, Xapakt IOIIHMECS 3KBUBAJIEHTHO-BO3ME3IHBIM, TOBapHO-
JI€HEKHBIM XapaKTepOM [7,10

Nmy1iiecTBEeHHBIE. OTHOILLIEHHS, KOTOPbIE COCTAaBISIOT MPEAMET T'PaKJaHCKOTO
paBa MO>XHO pa%'&«m, Ha HECKOJIbKO TPYIIN: OTHOILLIECHUS, KOTOPhIE BO3HHUKAIOT B
CBSI3U C IIpHU YKHOCTBIO MMYIIIECTBA JIMILY; OTHOIIEHUSI MO MOBOJY YIPAaBJICHUS
UMYULIECTBOM; OTHOILECHUS, CBSI3AHHBIE C MEPEXOJAOM MMYUIECTBA OT OJHOrO JULA K
IPpYyTO 6]. Jlanubpie npaBoOTHOIIEHUS (HOPMAIBLHO OTPAXKEHbI B TPAXKIAHCKOM
3 onarensctBe. ['paxknanckuii Kogexc PD conepxut B cebe Takue pa3nemnsl, Kak:
Bel[HbIe TMpaBa (aOCONIOTHBIE M  OrPAaHMYEHHBbIE); OOsA3aTENbHBIC  IPaBa;
HACJICJCTBEHHBIC TIpaBa; WCKIIOYUTENbHBIC TpaBa B cdepe WHTEILIEKTyaIbHOM
cobctBeHHOCTH [1].

I'paxxtanckoe mpaBo pEryIupyeT U T€ UMYLIECTBEHHBIE OTHOLIEHHUS, KOTOPBIE

HC CBs3aHbl C ACHCXKHBIM O6paIlICHI/IeM, TaKH€ KakK O6MCH, AapCHUuC u JIp. I[aHHBIe



OTHOIILICHUS, XOTSI U HEJb3sl Ha3BaTh TOBAPHO-/ICHE)KHBIMU, OJTHAKO, OHU TAKXKE HOCST
CTOMMOCTHBIN XapakTep, TaKk Kak CBS3aHbI C ICUCTBUEM 3aKOHA CTOUMOCTH [2].

Jpyryto  Tpyliy  OTHOIICHHM, KOTOpbIE  PEryJHpPYIOTCS  HOpMaMu
IPaXkJaHCKOI'0 IpaBa, COCTABJSIOT JUYHbIC HEHMYIIIECTBEHHbIE OTHOIIEHHUS (CT. 2
n.1) [1]. Ilogq naHHBIM BHUJIOM OTHOILICHUH CJEAYyeT MOHUMATh OTHOIICHUS,
BO3HUKAIONIME 10 TIOBOJMy HeMarepuaidbHbIX Onar. Takume Omara SIBISIOTCA
HEOTUYXJAEMbIMU M HE MOTYT MEPEXOJUTh OT JMIla K JIMILy, YTO onpgeﬁ‘ SICT
HEO0OXOIMMOCTD 3aIUTHl K OXPaHbl 3TUX OJlar OT HEMPABOMEPHBIX MOCST CTB Ha
Hux. IlpuMepamMu TakuMX HEUMYIIECTBEHHBIX OTHOIIEHUWA MOTYT . OxpaHa
aBTOPCKHX IpaB; 3allliTa YECTH; JIOCTOMHCTBA; JACJIOBOM PEIyT I/II& Ip.).

Oco0Oyto rpynmny OTHOIICHUH, HAXOISAIIUXCS TMOJ KOH €M TPa)KJaHCKOTO
IpaBa COCTaBJAIOT KOPIOPATUBHBIE OTHOIICHMUS. aKUMHA OTHOIICHUSIMHU
MOHUMAIOTCSI OTHOIIEHUS 0 (OPMHUPOBAHUIO }opmtbiecm/lx JIUI] KOPIIOPATUBHOTO
TUIA, Y4YaCTHI0O B HHUX U CBSI3aHHBIE C T&% ydacTueM 00s3aTeIbCTBEHHBIE
OTHOIIEHUS MEXIY YYaCTHHUKAMHU M KOP eii. B naHHOW Tpynmne OTHOILICHUH
TaK)Xe MPOCIEKUBAIOTCS HMyIHeCTBeH ?&I/IMYULGCTB@HHHC OTHOIIICHHUS.

Eme onany rpynmy umy HHI)IX M HEUMYIIECCTBEHHBIX OTHOIICHUH,
KOTOPBIE PETYJIUPYIOTCS H W TPaXIAHCKOTO TIpaBa, MOXXHO Ha3BaTh
OTHOILIEHUS, KOTOPbIE \08121 BIBAIOTCS MEXKAY JIMIAMH, OCYIIECTBISIOIMINMU
MPEINPUHUMATEIIBCKY. NEATeIbHOCTh,  WJIM  OTHONIGHMS  C  y4acTHEM
HpCI[HpI/IHI/IMaTeﬂwpeI[HpHHI/IMaTGHBCKOI\;I MIPU3HAETCS JIeSITEIBHOCTh, KOTOpas
OCYILIECTBIIS CaMOCTOSITEJIbHO B YCTAaHOBJIEHHOM  3aKOHOM  MOPSIKE,
HaIpaBJie é Ha CHCTEMAaTUYeCKOE TIOJYUYeHHE NPHOBUIA OT MOJb30BaHUS
OM, TMPOJIaXKh TOBAPOB, BBIMOJHEHUSI padOT, okazaHus ycayr (cr. 2 m. 1
a ) [1]. PerynmupoBanue maHHOTO BUJA OTHOIICHHH HMMEET CBOIO CIENU(DUKY,
UCXOJISl U3 COACPIKaHUS U CYOBEKTHOT'O COCTaBa YUaCTHUKOB.

CTouT OTMETUTh, YTO HMMYIIECTBEHHbIC W HEUMYIIECTBEHHBIE OTHOIICHUS,
KOTOpbIE HE€ TMOMajaroTCsl 0] YKa3aHHYI0 XapaKTePUCTHUKY, HE OTHOCATCS K

IpelIMeTy TPaXAaHCKOTO IpaBa U HE MOTYT OBbITh YPET'YJIUPOBAHBI €0 HOPMAMH.



MeTooM MNpaBOBOrO pEryJUPOBaHUS BBICTYNAET COBOKYNHOCTb CPEJICTB,
OPUEMOB U CIOCOOOB, KOTOpblE O00ECHEUYMBAIOT PETYJISITUBHOE BO3JCHUCTBUE HA
oOlLIeCTBEHHbIE  OTHOUIEHWs. JlaHHBIA MeTon  SABIAETCS  JIONOJHHUTEIbHBIM,
IOPUIMYECKUM KPUTEPUEM JI€JICHUs IIpaBa Ha oTpaciu. T. €., copepiaHue MeTona
IIPABOBOr'0 PETYJIUPOBAHMS NIPEAOIPEIEIICHO IIPEIMETOM IIPABOBOI0 PETYIMPOBAHUS
[3]. YuuThiBas CIOXHBIA XapakTep NpeIMeTa pEeryjJupoBaHUs U OCOOEHHOCTh
JIEUCTBYIOIUX CYOBEKTOB, KaXKIbIH METOJl IMPABOBOIO PETyJIUPOBAHUS ﬂa;kT‘c;{
cBoeoOpa3HOi KOMOMHAIMEN CPEJICTB U CHOCOOOB PEryJsiTUBHOIO BO3]L /1/151 Ha
CO3HAHUE U MOBEJCHHE YYAaCTHUKOB PEryJIMPYEMbIX OTHOLUIEHUM KIE, YeM
0003HAUUTh  METOJ  PETyJUPOBaHUA B  IPAXIAHCKO ﬁpaBe, CIIelyeT
0XapakTepU30BaThb OCHOBHBIE METOJ/bl MPABOBOTO PETYJIU ol\agﬂ, BbIJIBUHYTHIE B
oO11e#t TpaBOBOM TEOPHUH: UMIIEPATUBHBIA U TUCTIO3UT [4].

MeronoM 1paBOBOrO peEryJupoBaHus B W,ﬂaHCKOM IIpaBe SBISAETCS
JUCIO3UTUBHBIN, IMOTOMY 4YTO HpeI[OCTaBJI}Ie’IQ‘ O3BOJISIET CaMUM YYacCTHUKAM
pPEeryJUpyeMbIX OOIIECTBEHHBIX OTHOLIE BO3MOXHOCTh CaMOCTOSITEJIBHOI'O
ONpEJEICHUs] BApUAHTOB MOBEICHUS P@’Sﬁo EHUSIX JpYyr ¢ ApyroM. ToibKO Mpu
HEIOCTH)KEHUU  00O0JITHOTO corg@ﬂm BBIIIOJIHAETCS BApUAHT OTHOLICHUH,
YCTaHOBJICHHBIN U KOHTPOJIUP 3aKOHOM.

[loaBons wuror, ny%n@éalamb, YTO Ha OCHOBaHUM cHeUU(UKH NpeaMeTa u
METOJIa IIPaBOBOTO p@%ﬁpOBaHm, IPaKJAHCKOE IPABO MOXKHO OIPENEIUTh Kak
KOMILJIEKC npaBo@\HopM, KOTOpbIE PEryJUupYyIOT HMMYIIECTBEHHOCTOMMOCTHBIE U
JUYHbIE HEU CTBEHHBIE OTHOUIEHUS, KOTOPbIE OCHOBBIBAIOTCS Ha MPUHIIMIIAX
paBeHCTB® HE3aBUCUMOCTH U UMYILECTBEHHOU 000CO0JIEHHOCTH,

C&MO@'CJ’IBHOCTI/I X YYaCTHHUKOB.
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