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AHHOTauMs. B JaHHOW cCTaTbe paccMaTpUBAKOTCA METOJ %HKHI/II/I u
OCHOBHBIC MPUHIIUIBI, COCTABIIAIOLIAE OCHOBY rpamﬂaHCK0r0§&a. I'paxxnanckoe
IIPAaBO KAk DJIEMEHT OTpaciu IpaBa Poccuiickon q)ez[epaapﬁb azaeT IpUCYLIMMU

TOJILKO €My OCOOBIMH (DYHKIMSIMH W TNPUHIIUTIAMHU. AJIEMEHTBl CTPYKTYPBI
rPAXKIAHCKOTO IIpaBa XapaKTEPU3YIOT MECTO Hq%ezmero B o0miepoccuiickon
CUCTEME MPaBa, TaK KaK OTJAEIbHBIEC OTPACIIH pa%{ Bl 10 COAEPKAHUIO U XapaKTEPY
GYHKIMNA 1 TPUHITUIIOB, YTO JIETIACT aKTyall JAHHYIO TEMY.

KuarwoueBbie cioBa: rpamz[aHCI@&n aBO, POCCHMCKOE IpPaBO, IPUHIIMIIBI
IrpaXXJIaHCKOI0 IpaBa, METOJ rpa oro mpaBa, QYHKIMH TPaXITAHCKOTO IMpaBa,
NPUHLHUIIBI TPAXKIAHCKOTO HpaB@(b

Meron HpélBOBO@ ?yJII/IPOBaHHSI ABJISIETCS] KOMIUIEKCOM IIPaBOBBIX CIIOCOOOB
U CpEACTB 303@%1&1 ONpEJENICHHOW OTpaciad IMpaBa Ha OOILECTBEHHbIE
OTHOILICHHS. @m AOCTHKeHHs  Oombmiedt  3((EKTUBHOCTH  BO3JCHCTBHS
COOTBETCT el oTpaciu npaBa, HEOOXOAMMO HCIOJIb30BATh CPEJICTBA, KOTOPHIE
6y):[y@0TBeTCTBOBaTL NPUPOJE PEryIUpyEeMbIX OTHOUIEHUH. Takum 00paszom,
c JKaHWE METOoJAa IIPaBOBOIO  PETYJIMPOBaHUA B JOCTATOYHOM  MeEpe
NPEAOIPENIETEHO XapAKTEPOM PETYIUPYEMBIX OTHOILICHUH [6].

[IpencraBisiercss O4EBUOHBIM TOT (PakT, 4TO B cepe YacTHOro IpaBa, Kak
IPaBUJIO, KCIOJB3YIOTCSA CIIOCOOBI, KOTOpBIE MPUHIMIIMAIBLHO OTJIMYAIOTCS OT TeX,
KOTOpbIE IPUMEHSIOTCS B MyOJIMYHOM IpaBe. B myOnuuHoM npaBe, B CUITy CYLIHOCTH

€ro nMnpupo/Jbl, TJAaBCHCTBYHOT MCTOJAblI BJACTU W MOAYMHCHHUA, BJIACTHBIC



OPEeANUCAHUsT W 3ampeThl, TO JUIsl YaCTHOIO IpaBa XapaKTEPHBI J103BOJIEHUE H
IpaBOHA/IENICHUE, T. €. MPEJOCTABICHHE CYObEKTaM BO3MOXHOCTU COBEPILCHUS
VHULMATUBHBIX IPABOBBIX AEUCTBUM.

OtpacieBbIM  METOJOM  TPABOBOTO  PETyJHMPOBaHUS  OOIIECTBEHHBIX
MMYUIIECTBEHHBIX M HEUMYUIECTBEHHBIX OTHOUIEHWH B KOHTEKCTE Tpa)XAaHCKOIro
[paBa pacKpbIBAE€TCS B UETHIPEX OCHOBHBIX IPHU3HAKAX:

1. XapakTep npaBOBOIro CTaTyca y4aCTHUKOB PETYJIUPYEMBIX OTHomeHIg;b‘

2. Cneundurka BOSHUKHOBEHUS MTPABOBBIX CBSI3€H MEXIY HUMU; -

3. Oco0GeHHOCTH pa3penIeHUs] BO3HUKAIOIUX KOH()INKTOB; Q

4. Crneunduka Mep IPUHYAUTEIHBHOTO BO3ICUCTBUS HA T B&apymI/ITeJm [4].

OKOHOMUYECKass  HE3aBUCUMOCTh U CaMOCTOSI’I€L;§CTB YYaCTHUKOB
OTHOILIEHUH, PEryJIMPYEMbIX MPUHIIUIIAMH FPaXIAHCK Ba, 3aKPEIUIEHBI IyTEM
NpPU3HAHUSA UX HOPUIUYECKOrO PAaBEHCTBA, qTo@ NPEACTABISAET OCHOBHYIO
XapaKTEPUCTUKY METOJIa I'PaKJAHCKOIO IMpaBa. Q@( HHOM KOHTEKCTE, pe4b HJIET HE
00 PKOHOMHUYECKOM, a O IOPUANYECKOM PaB €, KOTOpO€ OOBIYHO OTCYTCTBYET [2].

CamoCTOATENBHOCTD U He3aBH Q YYaCTHUKOB MO OOILIEMYy MpaBUITy
UCKIIFOYaET BO3HUKHOBEHHE Memny@m ONpEICJICHHBIX MPABOOTHOLIEHUN TOMUMO
UX COTJacOBaHHOM, oOOIIe @ [ToaToMy Haubosiee YacTO BCTPEHAOIIMMCS

OCHOBAaHUEM B03HI/IKHOB6 paB Hu 00s3aHHOCTEH YHYaCTHHKOB TI'PaXIaHCKOT'O

o0opoTa SBISETCS UX @\%ﬁop

HpeIIOCTaB@Ce CTOpOHaM TIpaBa CBOOOJHOTO OMNPEACICHHUS] CBOUX
B3aMMOOTHO U UX COJEpKaHUE OTPAXEHO B MPeoOJaJaHUU JTUCTIO3UTHBHBIX
npeanuca §rpamchaH(:Ko-11pa]3.0130r0 TOJIKA, KOTOpbIE OOBIYHO  CoOJEepXKat
BO3MO CTB CaMOCTOSITENILHOTO BbIOOpa Haubosee 11eJIecCO00pa3HOro BapuUaHTa
neHHﬂ [5]. Kpome Toro, mo COOCTBEHHOMY YCMOTPEHHMIO OHH MOTYT
UCIIOJIb30BaTh WJIM HE HCIOJIb30BaTh MPEJOCTABISIEMbIE UM TPAXKIAHCKUM MPABOM
CpeICcTBa 3alIUThl COOCTBEHHBIX HHTEPECOB. DTO K€ OINpPEAeseT WHUIMATUBHBINA
XapakTep MOAABIISIONIETO OOJBITUHCTBA X B3aUMOCBSI3EH.

He3aBucumocts u PAaBC€HCTBO YYACTHHUKOB IIPCAIIOJAraroT, 4TO CIOPbI MCKIY

HUMHU MOT'YT paspCliarhb JIMIIb HC3aBUCHUMBIC OT HUX OpPraHbl, KOTOPBIC HC CBA3aHbI



OpraHU3allMOHHO-BIACTHBIMU,  UMYIIECTBEHHBIMH,  JIMYHBIMH WM  HUHBIMU
OTHOUIECHUSIMU. 3/1€Ch BO3HUKAET CYJCOHBINA MOPSAOK 3alIUThI TPAKIAHCKUX MPaB U
pa3OuparenbcTBa BO3HUKAIOIMIMX KOH(MIMKTOB, OCYIIECTBISEMBIH CyJaMu oOOIIen
IOPUCIAUKIINN, ApOUTPAKHBIMH WA TPETCUCKUMU CyTaMH.

[Ipeobnanaroniyo Maccy OTHOIIEHUN, KOTOPBIE PETYIHUPYIOTCS TPakIaHCKUM
pPaBOM, COCTaBJISIFOT HUMYLIECTBEHHBIE WM HEUMYIIECTBEHHbIE OTHOIICHHUS,
TPpaKIAHCKO-TIPABOBasi ~ OTBETCTBEHHOCTh, KaK W OOJBIIMHCTBO dp%x
COOTBETCTBYIOIIIMX MEp 3alllUThl, HOCSAT HWMYIIECCTBEHHBIM XapakTe aHHbIE
OTHOILICHUS 3aKJIIOYAIOTCS B BO3MEIIEHUU YOBITKOB MOTEPHEBIICH %OHC Win

TAaKKC BO B3BICKAHMH B €C IIOJIb3Y HWHBIX CYMM HWJIHM HMYIICCTBA, KaK IIPpaBHUJIO, HC

IPEBBILIAIINX pa3Mep YObITKOB [7]. Takum oOpa3om, maHHI THOUIEHUS UMEIOT

KOMIICHCAllMOHHBIN XapaKTep, KOTOPBI COOTBETCTBYET WITY SKBUBAJICHTHOCTH,
NEHUCTBYIOIIEMY B c(pepe TOBapHO-ICHEKHBIX 0TH0111¢541?1.

CTouT OTMETUTh, YTO JaXe MPOLECC LIEHNAS MOPAJIBHOIO Bpena, B
COOTBETCTBUM C I'PaXJAHCKHUM IIPABOM, O % IIPOU3BOJAUTCS B MMYLIECTBEHHOU
¢opme. HNmymiecTBeHHbIE YOBITKU é&a AlOTCA TPU HAPYUIEHUM JIMYHBIX
HEUMYIIECTBEHHBIX IIPaB. QQ

['paxxmanckoe mpaso K@%MGHT orpacinu mpasa Poccuiickon Penepanuu
o0nagaer NpUCYLIUMU T%Ko eMy 0coObiMH (yHKIUAMU. DYHKIUU MPABOBOU
oTpaciu xapaKTepm}@\z}qecm rPaXXJAHCKOTI'O IpaBa B CHCTEME IIpaBa, TaK Kak
OTZCIIbHBIE OTpac@a:quHm 10 COAEPKAHUIO U XapakTepy QyHKIuil [6].

Takum @aSOM, OCHOBHBIMH (YHKIUSIMU TPaKJAHCKOTO TMpaBa MOXKHO
Ha3BaTh @ JSTUBHYIO M OXpaHUTENbHYI (QYHKUMUA. CTOUT OTMETUTh, YTO
cren oM I'PaXKIaHCKO-TIPABOBOIO peryJIMpOBaHUs MOYKHO CUUTATh
nnaz[aHI/m PETYISATUBHBIX (DYHKITUH.

OcHoBHas 3ajaya TpPaXJAHCKOTO TIpaBa COCTOMT B  PEryJIMPOBAHUU
HOPMAJIBHBIX 3KOHOMHYECKHX OTHOLIEHW B OOIIECTBE, T.€., PEryJUPOBAHUE
IPOUCXOJIUT HA YPOBHE OPraHU3AIMKN OOBIYHBIX UMYIIIECTBEHHBIX B3aUMOCBs3eil [1].
[ToaTOMy rpaxaaHckoe TMpaBO COAEPKUT B ce0€ MHUHUMAJIbHOE KOJUYECTBO

HCO6XOI[I/IMBIX 3aIIp€TOB M MAKCUMAJIIbBHOC YHCIIO BO3MOKHBIX I[O3BOJI€HPIﬁ. C



IIOMOIIBI0 MHCTPYMEHTOB T'PaXAAaHCKO-TIPABOBOIO PEryJIMPOBAHMUS  YYaCTHUKHU
COOTBETCTBYIOIMX OTHOIIEHUW CAaMOCTOSTEIbHO OPTraHU3YIOT CBOK AEATEIIBHOCTH
JUISL  TOCTMDKEHMSI OIPEIENICHHbIX pe3yJbTaToB. TakuM 00pa3oM, TIpaxaaHCKO-
npaBoBasi PEryjsTUBHAs (YHKIHS 3aKI0YeHAa B MPEIOCTABICHUU YYaCTHUKAM
BO3MOYXHOCTEW CAMOOPIraHU3aLMU U CAMOPETYJIMPOBAHUS OTHOLLICHUH.

OxpaHutenpHas 3azada IPaXKIaHCKOTO npaBa IIPEACTABISACTCS
IIEPBOOYEPEIHOM  LEIbI0  3alIUThl MMYILIECTBEHHBIX HHTEPECOB yqasHk)B
IrPAKIAHCKUX OTHOWIEHWM. OHa HaIpaBlieHa HA MOJAEPKAHUE UMYI] /HHOFO
COCTOSIHHSI JTOOPOCOBECTHBIX CYOBEKTOB B TOJIOKEHUH, CYIIEC meM 10
HapyuieHuss uX MpaB U uHTepecoB. [lo ob6memy mpaBu gaHHaﬂ byHKUIMA
peanusyercsi IyTeM BOCCTAHOBJIEHMS HapyILIECHHBIX I énn KOMIICHCAIlUH
MPUYUHEHHBIX YOBITKOB.

ITox mpaBOBBIMHU NPUHLMUIIAMU CIEAYET HOHnbaTL OCHOBHBIE PYKOBOZSALINE
IIOJIOKEHHSI IIpaBa, KOTOPBIE HMEIOT 061116{)?& TENbHBIA XapakTep. JlaHHble
II0OKA3aTeNu IPUCYIIH KaK IpaBy B Hpaﬁ CUCTEME, TaK U OTIEIbHBIM €ro
OTpaCIIAM, OJOTPACIISIM U JaXe I/IHCTI/I’@ .

Crour OTMETUTH, UTO HpaB@ MPUHLUIIBI, C OAHOM CTOPOHBI, OTPAXKAOT
CYLIHOCTb COJEpKaHUsS, COLHU YIO HallpaBJICHHOCTb W OCHOBHBIE OTPACIIEBbIC

ﬁ)OBaHH;{, a C Ipyrom CTOPOHBI, YUYUTHIBAIOTCS IPHU

0COOEHHOCTH MPaBOBOTO 28/

oOHapyKEHHUH npo6e:@2? 3aKOHOJIATENBCTBE U NMPUMEHCHUM IPABOBBIX HOPM IIO

aHaJIOTHUH. @&

Jo3BO BHBIN XapaKTep rpaklaHCKO-IPaBOBOI'O PEryJIUPOBAHMS, KOTOPbII
paccqma\}p{ WHUIMATUBY YYaCTHUKOB, 3apaHee MpeIoiaracT BO3MOKHOCTh
HOHBJ@H IIPaBOOTHOILIEHUN, KOTOPBIE HE NPEAYCMOTPEHBI HU B OJHOW IIPaBOBOM
H@, HO COOTBETCTBYIOT «OOLIMM HayajaM UM CMBICIYy TIPa)JIaHCKOIro
3aKOHOJaTeNbCTBaY [1].

Heo0xoaumo OTMETUTH HaJIMYMEe OCOOCHHOCTH MPAaBOBBIX MPUHIUIIOB, TaK KaK
OHA BBIPAXKAETCS B MX OOMICO0SA3aTEIBHOCTH, TTO3TOMY UX COOJIOJIEHNE U YUET IpPH
PAaCCMOTPEHUHM KOHKPETHBIX IPABOBBIX CHUTyallMd SBIsETCA  00s3aTEIbHBIM

TpeOOBaHUEM 3aKOHA.



K unmcimy OCHOBHBIX MPaBOBBIX NPUHUMUIIOB  TI'PAXJAHCKO-IIPABOBOTO
peryJIMpOBaHNs MOXKHO OTHECTH:

— MPUHUUI HEJOIMYCTUMOCTH MPOU3BOJIBHOTO BMEUIATENIbCTBA KOIO-IMOO B
YaCTHBIE JIEJ1a;

— IPUHLUI FOPUIAYECKOTO PABEHCTBA YYAaCTHUKOB I'Pa)KIaHCKO-IPABOBBIX

OTHOIICHUH;

— MPUHIINAN HEIPUKOCHOBEHHOCTH COOCTBEHHOCTH; o D
7
— MIPUHLIUI CBOOO/IBI JOTOBOPA; %
— TMPUHIMUI CaMOCTOSITETLHOCTH WM WHUIUATUBBI  (JAUCIO OCTH) B

HpI/IO6p€T€HI/II/I, OCYHMICCTBJICHUU U 3aIIIUTC I'PAKIAHCKHUX IIPaB, Q

— TPUHIAN OECHPETATCTBEHHOTO OCYIIECTBICHUS T CKHUX TIpaB, B TOM
9uciie CBOOOJIBI HMMYIIECTBEHHOTO 000poTa (mepe s TOBapoOB, YCIyTr U
(MHAHCOBBIX CPEJICTB); ®

— TOPUHLHUI 3ampeTa 3J0yHnoTpeOIeHUs @a OM M HMHOTO HEHAJUIeKAIIEro
OCYLIECTBJIEHUS TPAXKIAAHCKUX IIPAB; (b

— MPUHIUI BCEMEPHON OXpaHbI 'Sﬁ( AaHCKUX IMpaB, BKJIIOYash BO3MOMXHOCTb
BOCCTaHOBJICHHSI HapyLIEHHBIX an o0OecrieueHre MX HE3aBUCUMOW OT BIIMSHUS

CTOPOH CyJeOHO# 3amuThI [3]. (b
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