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AHHOTaIII/IH. B cratbe OoIpcaciiCHa OTBCTCTBCHHOC%& HCHAJICKAIICC

00513aTeJILCTB

HCIIOJJHCHHUEC aAJTMMCHTHBIX 0651321T€JIBCTB, HCCJICA0OBAaH Bﬁv 0 J0IMyCTHUMOCTH
CHMXXCHHA CyJAOM pasMepa HGYCTOﬁKH B 3aBHUCHMOCTH BHJaa — 3aKOHHON HJIM
HOFOBOpHOﬁ. PaCCMOTpeHBI HAY4YHBIC IMO3UIHH I10 %6HGMC OIIpCACIICHUA COCTaBa
Y6BITKOB, MPUYINHCHHBIX ITOJIY1aTCIIIO aJII/IMeHT%e aJIC)KallluM HCIIOJTHCHHUECM.

Kamw4yeBble cioBa: MCpPBbI 3alllUThI bl OTBCTCTBCHHOCTH, AJIMMCHTHBIC

00s13aTeNILCTBA, COTJIAICHUE 00 ynname'g&m TOB, BO3MEIIEHUE YOBITKOB, CAHKIIHH,

BO3MEIICHNE MOPAJIbHOTO Bpea. QQ
o

Koncturynus POCC%BQCT. 7 yCTaHAaBIMBAET IPUHLMI TOCYyAAPCTBEHHOU
3aIUTBl CEMBH, MElT@&TBa, OTLIOBCTBA, JAETCTBA, COLMAJIBHO HE3ALIUIICHHBIX
KaTeropui rpaxzaad.\B passutue 3toro npuHouna CeMenHsli Koxeke Poccuiickoit
®enepanun P®) coxmepxur rnaBy 13, DOCBAUIEHHYIO aJIMMEHTHBIM
OTHOIIIEH .QB Cemeritnom Kopexkce P®, amumenTsl 0003Ha4aroTcs uyepes
O6H32@TI/I [0 COJEPKAHMIO, KOTOpas NPEAOCTABISAETCA, KaK 4Yepe3 Cyl, Tak U
H@BOHBHO 10 JIOrOBOPY CTOPOH Ha ocHoBe crateil (ct. 80, rii. 16, 17 CK P®). B
ct. 89 CK P® rosopurcs o6 amumenrtax, a B yactu 3 m. 1 cr. 42 CK PO — o
coaepkanud [3, c. 128].

B nocnennue roapl npodiaema BHIIUIAT 110 aTMMEHTHBIM 0053aTeIbCTBaM CTaa

O6CY)KI[3TBC$I BCE qame, U BO MHOIOM DJOTO CBA3aHO C COOUAJIBHBIMH H

SKOHOMHWYCCKHMMH N3MCHCHUAMU, KOTOPLIC IMpoOUCXOaAT B CTpaHc. Ha



3aKOHOJATEJILHOM yPOBHE CTajdu OOCYXKJATbCsl BOINPOCHI MOpSAJIKA BBIILJIAT
AJIMMEHTOB, pa3Mep CyMMBI, KPyT JIMII, a TaK K€ OTBETCTBEHHOCTh U MEpbI HaKa3aHMs
3a HEBBIILIATY.

Hns Poccuiickoit @enepanuu akTyalbHas MNpodiieMa — 3aJ0DKEHHOCTU T10
aTMMEHTaM, HECMOTpPSL Ha BCE MEpbI, KOTOPbIE MPEANPUHUMAET MPABUTEIBCTBO IS
KOHTPOJIA 3@  HEIUIATENbIIMKAMU  QJMMEHTOB,  €XEroJHO  KOJMYECTBO
HEIUIATENIbIIMKOB  MPOJOJLKAET yBenuuuBarbca. [lo  gaHHBIM oq)Hmenh%H
CTAaTUCTUKH, a TAKXKe JJAHHBIX CyAeOHBIX npucTtaBoB Poccuiickoit denepa aCTeT
YHCJIO ACTEH, KOTOPBIC HE TOJIYYAIOT ATMMEHTHOE 00ECTICUCHHE OT C JIUTENEN,
KOJIMYECTBO JIETEN B T'OJl COCTABISET OKOJIO 2 MJIH. YEJIOBEK, M 3TQ KOJMYECTBO U3
roja B rojl MpOJ0JIKAET YBEIUUNUTHCHI. (1/

B3bickaHWe QIMMEHTOB SBJSETCS BaKHbBIM, Qoﬁ U €IUHCTBEHHBIM
MCTOYHUKOM JI0XO0J1a MHOTHX CEMEH, Hepr,HOCHOCO%IX pOAMTENEN U, CyIPYTOB H
T. A. BaxHO 3HaTh, KaK MOYKHO TOJY4YUTh ann@q I, a TAK)KE KPYT JUIL, KOTOpbIE
MMEIOT Ha HUX IpPaBo. B3bICKaHKE alMMEH €roAHs, ABJISETCS OJHUM U3 CaMbIX
AKTyaJIbHBIX BOIPOCOB POCCUHCKOTO ce@ﬂo O mpasa.

IToHsiTHE aMMMEHTHBIX 06;13@&@3 SBJISIETCSI JOCTATOYHO OOIIMPHBIM U B
TOYHOM BHUJIE HE CHOPMYIUPO %B IPAXKJIAHCKOM IIpaBe. AJIMMEHTaMU SIBJISIETCS
COZIEp/KaHUE B MaTepHanW BUJIE, KOTOPOE YIUIAUMBACTCS OJHUM U3 CyOBEKTOB
AJTMMEHTHOIO o6>13aTe@ a B IeMsIX 00ecreueHus MPOKUBAHUS U CYIIECTBOBAHUSA
BTOPOW CTOPOHBI €HTHOT'O 0053aTeNIbCTBA.

Anume € 00s3aTenbCcTBa COCTOAT M3 O0BEKTa, CyObeKTa U caMoi
KOHCTPYK énpaBoomomeHm. CyObekTaMu  aJMMEHTHOTO  00s3aTeNbCTBA
SIBJISL JII/IHO 00s13aHHOE yIUIaYMBaTh AJMMEHThI, W TOJIy4aTelb aJIMMEHTOB
(@BGTCTBGHHO POOUTENIM M WX HECOBEPLICHHOJETHUE JIE€TH, IPU HaJIUYUU
OTPEICTICHHBIX YCIOBUM — POJIUTEIN U MX COBEPILIECHHOJETHHE HETPYI0CIOCOOHBIE
JeTH, NEAyImKd W 0aOymkd, BHYKH W T. 1.). BaXHO OTMETHTh, 4TO B KadeCTBE
CyOBEKTOB QJIMMEHTHBIX MPABOOTHOIICHUN TMpHU3HAIOTCS TpaxkaaHe Poccuiickoi
®denepaluu, a TakKKe HTHOCTPAHHBIC TPpaKIaHe U Jula 0e3 rpaxxJaHCTBa, OEKEHIIb 1

npyrue nuia. B kadecTBe 00beKTa AIMMEHTHOTO 00s13aTeIhCTBA SBISACTCS JIEHCTBUS



M0 OIJIaTe AJIMMEHTOB. B 3aKk0HE pacKpBIBAIOTCS YCIOBUS, OOBEKTHI AJIMMEHTHOTO
00s3aTeNbCTBA, B COOTBETCTBUU C KOTOPHIM OHHU BbIIUIauuBaroTcs. K gaHHBIM
YCIIOBUSIM ~ OTHOCSITCS ~ yCJIOBHS, KOTOpBbIC€ HACTYNAIOT MPUHYAUTEIHLHO WM
T0OPOBOJIBHO.

Heynmara anuMeHTOB  MOpHUBOIUT, K OOpa30BaHHUIO  3a/I0JKEHHOCTH,
BO3HUKAIONIEH TIO pa3HBIM TNpWUYWHAM, KaK IO BWHE, TaKk W 0€3 BHUHBI JIHIIA,
00s3aHHOTO TUJIATUTh ATMMEHTH.. B mepBoM ciiyyae uMeeT MecTo yKJIOH%pJIb‘OT
yIUTaThl QJIMMEHTOB, YTO TIO3BOJISIET B3bICKATh aJIMMEHTHI 32 BECh MEPHUO TIaThI
HE3aBUCUMO OT Cpoka. Bo BTOpoM uMeeT MeCTO CyIIECTBOBaHU %KTHBHBIX
00CTOSITEILCTB, HE MO3BOJIAIONIMX BOBPEMS YIUIATUTh CPEJICTB CKaHHBIe CyJIOM,
HaIlpuMep, U3-3a HECBOCBPEMEHHOM BBIILIATHI 3apa60TH0n(1/ bl, U3-32 OOJIE3HH,
3aTpyAHSIONIEH TOUCK pabOTHI, U T. II.

[TosiBneHue 3a0KEHHOCTH 110 YILIaTe aJII/IMG%)B, oOpa3oBaBIlIelics 110 BUHE
TOTO, KTO 00s3aH WX IUIATUTh, YPEBATO IIp HUEM K HEMy Mep CeMeHHOo-
IIPABOBOM, I'PAXKIaHCKO-IIPABOBOW UJIN YIO i orBeTcTBeHHOCTH. Tak, cT. 69 CK
P® paccmarpuBaeT B KauecTBe OI[HOFO &QOB&HI/H\/’I JUIICHUS POJUTEIHCKHUX TIPaB
3JI0CTHOE YKJIOHEHHE OT ynnaTLK MeHTOB. Yame Bcero 3aJ0HKEHHOCTH TI0
aTMMEHTaM BO3HHMKaeT B pe3 T€ CHCTEeMAaTHYECKOW WX HEYyIUIaThl, HArJISIHO
CBUJIETEIBCTBYIOIICH O Tpy0OM HapyIieHuH mpaB pedenka [4, c. 352].

B npasoBoit %ke HET €IUHOI0 TMOAXO0Ja K PELICHUI0 BOIPOCOB

OTBCTCTBCHHOCTH&S&I{CP)KKY B YyIUIaTC QaJIMMCHTOB IIpU OTCYTCTBHHU JaHHOTO

yCIIOBUA B C COoTJIallICHHUMH. OI[HI/I ABTOPBLI CHHUTAKOT, 4YTO CCJIM B OOI'OBOPC
OTCYTCTB OHKPCTHBIC MCPBI OTBECTCTBCHHOCTHU 3a HCHAIJICKAIICC HCIIOJIHCHHUC
aJIUM BIX O65[33,T€J'IBCTB TO K BHHOBHOMY JIMOy II0 aHAJOIMM JOOJIZKHBI

n@emm,c;{ Mepbl, MPETyCMOTPEHHbIE JI B3bICKaHHUS AJIMMEHTOB B CyIeOHOM
HOPSIZIKE.

Tak, O.}FO. KocoBa noscHssi HE0OOXOIUMOCTh HCIIOJIb30BAaHUU MEpP CEMEWUHO-
PaBOBOIM OTBETCTBEHHOCTHU BCIJIEJCTBUE 3aJCPKKHU B YIJIaTe aIMMEHTOB, YKa3bIBAET
Ha TO, YTO HEJOTMYHO MCIOJB30BaTh Pa3HOOTPACIEBBIE C TPaXKIAHCKO-IIPABOBBIE U

CeMeﬁHO-HpaBOBBIe — MCPbBI OTBCTCTBCHHOCTH 3a OAWMH MW TOT JXKC BHA



IIPaBOHAPYIIEHUN B TOXKJIECTBEHHBIX II0 CBOEH IIPAaBOBOM CYIIIHOCTH CEMENHO-
IIPABOBBIX CBS3AX (QJIMMEHTHBIX 0053aTE€NbCTBAX) TOJILKO MO TOW NMPUYMHE, YTO B
NEPBOM CjIyyae TMOPSJAOK MCIOJHEHUs aJTUMEHTHOW OOS3aHHOCTH OTOBOPEH B
COTJIAIIIEHUH, a BO BTOPOM — B CyZIcOHOM mocTaHoBjIeHUH [2, ¢. 102—106].

JIlpyrue yd4eHbl€ MOJIararoT, 4TO KOJIb CKOPO B QJIMMEHTHOM COIJIAIICHUU
CTOPOHBI HE OINPEIEIUIN MEpPbl OTBETCTBEHHOCTH, TO, CIEAys coaepkaHuto cr, 101
CK P®, MOXHO HENOCPEIACTBEHHO MPUMEHSATH HOPMBI O TIpa)x)daHCKO- H8Bg%)n
OTBETCTBEHHOCTH 32 HapylIEHHE 0053aTEIbCTB.

[Toatomy cnenyer cornacuthes ¢ O.FO. KocoBoii, koTopas np T BHECTH
B .1 cT.115 CK P® gomnosiHeHUE CIEAYIOMIETO COIECPKAHUSA: (gi B COTJIAIICHUU
00 aJIMMEHTUPOBAaHWU HE YCTAHOBJICHA OTBCTCTBGHH MaTeabluKa 32
o0Opa3oBaHHE 3aJI0JDKEHHOCTH 1O YIUIaTe aJIUMEHTOB, ml/ acTymnaeT 1Mo IMpaBUIaM
1.2 HacTosmel cratbu» [2, c. 102—-106]. ®

3aKOHOJATEIBLCTBOM TIPU  y4EeTe KOMneQQ OHHOTO XapakTepa 3aKOHHOMU
HEYCTONKH, OBLTM BHECECHBI M3MECHEHUS B 11 , ctatbu 115 CK P®, a uMeHHO OHU
npeaycMaTpuBaid  YBEIIMYCHHE Ha Q’ HEUCTIOJHEHUE  AJMMEHTHBIX
obszatensctB 10 0,5% oT cyMMb(\gﬁmnnaqume AJTMMEHTOB 32 KaXIbId JEHb
IIPOCPOYKH. @@

Yacte 2 cT. 115 CGI\%HOFO Konekca nmpeaycMmarpuBaeT mpaBo Ha B3bICKaHUE C

JOJDKHHKa 3a HCCB MCHHYIO BBIIIIATY aAJIMMCHTOB, BCCX JIIPUYHMHCHHBIX

HEBBIIIJIATOU EUIM@&‘HBIX 0053aTeILCTB Y6BITKOB, B TOM 4YacTH KOMIICHCAal U,

KOTOpasi HE IBA€TCSl HEYCTOUKON. E.A. YcaueB KOMMEHTHUPYET ATy CHUTYaLHIO
CJIE Iy IO 0o0pa3oM: «IEHEKHOMY BO3MEIICHUIO MOXET MOAJEXKATh TOJIBKO
1010 Bl peasibHBIM yIIEepO, KOTOPHIA OBbLT HAHECEH MOJy4aTell0 ajJTuMEHTOB,
H Mep, IPOLIEHTHI, KOTOPBIE BBIIUIAYMBAIOTCS 110 JIOTOBOPY 3aiiMa WM

KPEAUTHOMY JOTOBOpPY, KOTOPBIA TOJIy4aTellb ajJMMEHTOB ObUI  BBIHYXKJEH
3aKJIFOYUTh C JIPYTUM JIMOOM B CBSI3M C TE€M, YTO €My HE MOCTynajna oOIuiata
QJTMMEHTHOI0 cojiepkanus» [5, c. 23-27].

Cratea 115 Cewmeitnoro Koaekca Poccuiickoit denepauuu peryaupyer Bce

BOIMIPOCBI OTBETCTBCHHOCTU 34 HCCBOCBPCMCHHYIO BbIILIATY AJIMMCHTOB, Ha



3aKOHOJATEIIbHOM YPOBHE, TAaKXKE YCTAHABJIMBACTCS TMOPSAOK II0 B3BICKAHUIO
QJJMMEHTOB M BCEX BOIIPOCOB, CBSI3aHHBIX C MPOCPOYEHHOW 3aJ0JDKEHHOCTBIO II0
aTUMEHTHBIM oOsi3atenbcTBaM. B Poccuiickoit  ®@enepanuu  3a  HEBBILIATY
ATMMEHTOB, JUOO0 WX 3aJepKKy WIM TPOCPOUKY CYIIECTBYIOT Pa3IUYHBIC BUIIBI
OTBETCTBEHHOCTHM UM HakazaHus. K HeIIaTenblIuKy aJTuMEHTOB MOXET OBITh
MIPUMEHEHA HE TOJIbKO UMYIIECTBEHHAS! OTBETCTBEHHOCTh, TAKKE az[MHHHCTpaTvg{‘aﬂ
OTBETCTBEHHOCTb WJIM JIAKE YTOJIOBHOE HAKA3aHUE. o

B nureparype 1o Bompocam CeMEHHOW OTBETCTBEHHOCTH TaKkKe O@I{&CTCH
BO3MOXHOCTh HCIIOIb30BaHUS TaKOro CIoco0a 3amuThl  Kak %HGHC&HI/ISI
MOPAJILHOTO Bpe/ia MPU HEUCTIOTHEHUU 00sI3aHHOCTH I10 yIUIaT alsQVIGHTOB. Opnnako
MHOTHE aBTOPbI HE COTJIACHBI C JAHHBIM OIPEACICHUEM U ‘l%mafm MHEHHE O
toM, uro B CK Poccuiickoit ®denepaunn B cTaTh HEOOXOIMMO BHECTHU
JIOTIOJTHEHUE, KOTOpoe OyJeT yCTaHaBIIUBATh BOSM%‘HI/I}I MOpPaJIbHOTO Bpena, Kak
OJIMH W3 METOJIOB CEMEUHO-IIPABOBOM OTBGTCTBGQQ U.

Cnenyer, OTMETb, YTO AJIMMEHTHI, Ya BIIAFOTCSI € IMHCTBEHHBIM CPEICTBOM
IJI CYLLIECTBOBAaHUS JIMIIA. HoaTOMyé&e KKa WX BBIIUIaTHl BJIEUYET 3a COOOM
HEBO3MOYKHOCTh NOAAECPKUBATH M@&HBHBII‘/JI YPOBEHb JKM3HM JIALA, YTO MOXKET
OTpULIATEIBHBIM 00pa3oM, OT Cid HAa €ro 3J0pOBbE, NPUYMHUTH MOPAJbHBIC,
dusnueckne U apyrue c%ﬁm, JUII0 MOKET UCHBITBIBATH TOJIOA, 0O0JIE3Hb U
OpyTUE  CTpajaHus, \éropme JUIIAKT €ro  BO3MOXXHOCTM  HOPMAaJbHOIO
CYLLIECTBOBAHMUS. Q&

Heno B @, YTO MO JeJIaM O B3bICKAHMU KOMIIEHCALUU UMEETCS HAPYIIEHUE
UMYILECT IX IIpaB MOJy4YaTelisi ATMMEHTOB, 2 MOPAJIbHBINA BpeJ corjacHo cT. 151
I'KP JUIC)KUT KOMITCHCALIMU, €CIIM OH NMPUYUHEH JEHUCTBUIMH, HAPYIIAKOIIUMU
n@ﬁe HEHMMYLIECTBEHHbIC IIpaBa TpaXKJaHWHA WJIM [OCATAOIMMU  Ha
npUHAANIeKAIINe TPaKIaHUHY APyTHe HeMaTepuaibHbie Oara.

M.A. [JaHunsH TakXke MpeaIaraeT IpPeayCMOTPETh 3aKOHOJATEIbHOE
3akperieHue B cT.115 CK P® BO3MOKHOCTH UCIOIb30BaHUS MOPAIBHOTO Bpela KaK

cnoco0a 3aluThl NpU HeyIulare aJluMeHTOB. OOOCHOBBIBAsl CBOIO IMO3UIIMIO, OHA

IIPUBOJUT IIPUMEP BO3MOKHOCTH KOMIIEHCALIMM MOPAJIBHOIO BPeAa MPU HAPYLICHUU



MMYLIECTBEHHBIX MpaB II0 aHamoruu co cr. 237 Tpymosoro koxexkca PO, B
COOTBETCTBUM C KOTOpoil: «MopanbHblii BpeA, NPUYMHEHHBIH PaOOTHUKY
HEMPAaBOMEPHBIMU JIEUCTBUSIMU WU Oe3aeicTBUEM paboToaaTesisi, BO3MEIAeTCs
pabOTHUKY B JEHEXKHOU (hopMe B pasMepax, OMpEAeNIeMbIX COTJIAEHUEM CTOPOH
TPYJIOBOTO A0roBopa. B ciydae BO3HUKHOBEHHUsI criopa (aKT NPUYMHEHUS PAOOTHUKY
MOpPaJIbHOTO BPEAa U pa3MeEpPhl €ro BO3MEIICHUS ONPENCISIIOTCS CYI0M He3aBH$1:10
OT MOJIICXKAIIETO BO3MEIISHUIO UMYIIIECTBEHHOTO yiepoax [1, ¢. 38]. o

Takum o0Opa3zom, MOKHO MPUWTHU K BBIBOJY, YTO B CHILy OCOOOH C BHOU
3HAYMMOCTH aJMMEHTHBIX BBIILIAT, OCOOCHHO JIs HeCOBepHIeHHOJ'Ie %eTeﬁ 7M1
HETPYJOCIOCOOHBIX Tpa)KJaH, OTBETCTBEHHOCTb, KOTOpas ynaeT B BUIE
KOMIIEHCAllMd MOpPAJbHOIO BpEAa 3a HEHaJIe)kKallee I/I% CHHUE aAJIMMEHTHBIX
00513aTENIbCTB 10JIKHA OBITh 3aKOHOAATEJIBHO 3aernnegﬁl/

JInyHble BBIBOABI U MPEIITIOKEHUS aBTOPA! ®

1. Heo6xonumMo 3aKkpenuTh JaHHYIO Mpr@TCTBCHHOCTI/I B CK Poccuiickoit
@enepanuu, 3a COBEPLICHUE AITMMEHTHOTO HapyweHus. Mcxoas uz ocHoBaHUU
['paxxmanckoro kojmekca PoccuﬁCK@ JIepalyi, BAXHO OTMETUTh, YTO
KOMIIEHCAMsl MOPAJIIBHOTO Bpena,{ Karollasi U3 CEMEUHBIX MPABOOTHOLIEHUSIX,
MOXET HACTYIHUTh TOJIBKO YCIOBUU HCKIIOYUTEIBHBIX O00CTOSITENBCTB,
HCKJIFOUUTEIIbHBIC OGCTOHT\ea:C Ba, MOXET PEIIATh TOJBKO CY.

2. Ucxons w O’KEHHOTO, TPEJCTABISIETCS HEOOXOIUMBIM BHECECHHE
U3MEHEHUN B @PCD B 4YaCTU OIPEAECIICHUs] BO3MOXXHOCTU KOMIICHCALIUU
AJTMMEHTOIIO JIIM TOPUYMHEHHOTO KM MOPAJIBHOTO BpeAa. IJTO, C OJHOMU
CT0p0H1>1® 3BOJIIT TOBBICUTH CTEIEHb 3alUThl HMHTEPECOB  MOJydaTeseu
UM B, C JPyroll CTOPOHBI, CTAHET CEPHE3HBIM CTUMYJOM ITPABOMEPHOTO

HeHI/Iﬂ IIaTCIIbIIIMKA, OKa3bIBas Ha HCT'O BOCIIMTATCIIBHOC BOSI[GI\/JICTBI/IC.
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