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JloroBop nMo:kepTBOBaHNs, KAK Pa3HOBHIHOCTH I0r0BOpa uapealp‘
7

AH”HoTaums. J[0OroBop MmoXepTBOBAHMS SIBISAETCS OOHUM U3 O %ﬁmx BUJIOB

noroBopa aapenus. Ero mpaBoas ¢gopma He mepectaer Obl CKYCCHOHHBIM U
aKTyaJIbHbIM B COBPEMEHHBIX YCJIOBUSX, TaK KaK YYACTHUK JTAHCKOT0 000poTa
BCE dalie i M30eraHusi yImiiaThl 00S3aTeNbHBIX LT I MPETBOPSAIOT TOT XK€

JIOTOBOP KYIUIU-IIPOJAXKH MOJ JOTOBOP JapeHUs, l'%,[[OFOBOp noXepTBOBaHUs. B
Hay4YHOHU CTAaThe aBTOP PACKPHIBAET CYLIHOCTb ;QQ pa MOoXXEpTBOBAHMS, UCCIEAYET
0c000 3HAaYMMbIE 3JIEMEHThl UM OCOOEHH TAaKOro JOroBopa. ABTOp CTaTbU
CUMTAET, YTO, YYHUTHIBAS Bo3paCTane'5% HAa4YeHUE JIOroBOpa IOKEPTBOBAHUA,
JUCKYCCUOHHOCTb 3TOI0 BOHpOCK%—)OBHTCH aKTyaJlbHOM, KOTOpas HMEET Kak
TEOPETUUECKOE, TAK U MPAKTUY 3HAYEHUE.

KawuyeBblie CJIOB%I:@F BOp JAapCHUs, MMOKCPTBOBAHUC, CY6T>GKTBI, CBOMCTBA

JIOrOBOpa nomepTBOB@e}oﬁimenonemaﬁ 11€JIb.

Q)&

Jloroso YKEPTBOBAHMSA SIBJIETCA OAHUM W3 OTHAEIBHBIX BHJIOB JIOIOBOpA
napemxm@ XOJUMO OTMETHUTh, YTO CaM JOIOBOp JIApEHUs SBIISIETCS OJHHUM U3
IpEB JIOTOBOPOB, KOTOPBIX OTHOCWJIM K (UIyIMAPHBIM, MOCKOJIbKY OOBIYHO
c HamMH ObUIM POJCTBEHHHMKH, KOTOPHIE OCYILECTBIISUIA JapeHue BELIH JUIsl TOrO,
4TOOBl MPUYMHOXKHUTh UMYIIECTBO OJAPSIEMOIO JIMLA U CTAaTh MOJE3HBIM (OXKHUaas
OJIarOCKJIOHHOE OTHOILIEHWE K JApUTEN0), TakuM oO0pa3oM, MPOCMaTpUBACTCA
B3aMMOCBSI3b MEXKy STUMHU LIeNsIMU. B 10roBope noxepTBoBaHUs CyObEKTaMH MOTYT
OBITH HE TOJIBKO POJICTBEHHHUKH, & TAKKE U:

— IpaXKJIaHe;



— MEIMLIMHCKNAE U 00pa30BaTeNbHbIC OpraHN3alUH;

— OpPraHM3alNU COLMATIBHOTO 00CITyKUBAHNUS;

— 0JIarOTBOPUTENbHBIE U HAYUYHbIE OpPraHU3AlINH;

— (GOHJIBI, KyJIbTYPHBIE OPraHU3AlIHH;

— OOIIECTBEHHBIE U PEIMTHO3HBIE OPTaHU3ALNY;

— Poccuiickas @enepanus, ee CyObeKTbl, MyHUIUIATbHBIE 00pa30BaHUSI.

A KOMMEpYECKUM OpraHu3allvsM 3aIpelieH0 ObITh B KaueCTBE onapﬂaloto B

7
JIOTOBOpE MOXKEPTBOBAHMS, TaK KaK MOJIPa3yMeBaETCsl, YTO MEPEIaHHOE €CTBO
OyZIeT HOCHTh KOMMEPUYECKHH XapakTep COIMVIACHO  IENH epuYecKou

OopraHu3alliu, He PUHOCS 00I1IeH Mob3bl AJis 001ecTBa. B cp H&I/II/I C JOTOBOPOM
JapeHus, y KOTOpPOro MpeaMer OoJiee IIupe: BEIM, II ii/oc306o>1<):[eﬂne oT
00s13aHHOCTH, TO B JOrOBOpPE IOXEPTBOBAHUS OTC €T OCBOOOXKJIEHHE OT
o0si3aHHOCTH BIIOJIHE pa3yMHo. [lo mMuenuto JI.P. @T&HOBOﬁ n A.A. Curauesoii
OCBOOOXKICHHE OT O0S3aHHOCTH CETIAIIO HeBosu?g IM HCIIOJIb30BaHUE Jlapa Mo €ro
HazHayeHwuto [5, c. 133].

Hecmotpss Ha TO, 4TO JOTOBOpP G’jﬁ&gma NPUMEHSIETCS JAaBHO M BMECTE CO
BPEMEHEM MMEET JOCTATOYHO n{ KH, CYUIECTBYIOT €ro OTJEJbHbIC BH/JIBIL:
JIOTOBOP MOYKEPTBOBAHUSA U 1 &p oOelanusi JAapeHus, KOTOpPbIE HYXIAIOTCS B
JNOIIOJITHEHUU K HOpMaM Jéﬁammro kojekca Poccuiickon Penepanun U B
pa3bIACHEHUH HHGHYM&XOBHOFO cyna Poccuiickon @enepanuu.

Homepmo@e MMEET CBOM CBOWCTBA, Mpucyliue emy, 1no mHeHuto K.b.
Hosukosga, k Q\OH OTHOCHUT Y3KHUH ITPEIMET:

1) b WIM IIpaBa, B OTJIMYME OT JOrOBOpa JAPEHHS] OTCYTCTBYET
OCBO@CHI/IC OT J10J1Ta;

2) WCKIIOYCHHE KOMMEPUYECKHMX OpraHu3aluii W3 CYOBEKTHOTO COCTaBa,
KOTOPBIE€ BBICTYIIAIOT B KQUECTBE OJAPSIEMOTO JIUIA; LIE€Jb KOHKPETHO OIpEIEICHHAs
— obmenone3Has 1ens [4, ¢. 11].

[ToxepTBOBaHMEM TIPU3HAETCS JApEHHE BEIIM WJIM I[paBa, KOTOPOE

COTPOBOK/IA€TCSI OJTHUM BaXKHBIM MTPU3HAKOM — OOILIETIONE3HOM 1IEJIbIO.



CornacHo cratee 582 I'paxxgaHckoro kojekca Poccuiickoit @epepannu moja
MOHSITHEM TOXXEPTBOBAHMS MPU3HAETCS TO K€ CaMO€ JIapeHUe BEIM WJIU IpaBa B
oO1enone3HbIx nensix [1].

CornmacHo cratee 2 @DepepanbHoro 3akoHa «O  OIaroTBOPUTETHHOM
NEeSTENBHOCTU U AOOPOBOJIBYECTBEY, B C(pepe MOKEPTBOBAHUS Mbl BBIJCISIEM TaKHUE
LEJH KaK:

— CoIMaJIbHAS MOJICPIKKA U 3aIUTa TPAXKAaH, MHBAIUIOB U UHBIX Jmu;o b‘

— COJICHCTBHE JEATENbHOCTU B c(epe oOpa3oBaHMs, HAYKH, MPOC {11/1;1 u
JYXOBHOMY pa3BUTHIO [2]. 9\

N.A. MunHaxvHa AaeT onpeiesieHue MoXepPTBOBAHUS, Ka «1&11/1, CBSI3aHHBIE C
yAOBJIETBOPEHUEM MAaTEPUAIbHBIX M JAYXOBHBIX IOT P(lfeﬁ C Hay4YHBIM,
KyJIbTYPHBIM, 00pa30BaTEIbHBIM PAa3BUTHEM Tpak/aH § 84], To ecTh Henu B
BU/JIE TIOJIJICPKKHU WIIM BKJIa/ia B pa3BUTHE ryMaHHCTI/%KHx LEHHOCTEH B OOIIIECTBE.

OcyuiecTBiieHre  00IIENOJIE3HOM uenw JA€T YMECTHBIM BOIIPOC O
BO3MOXHOCTH TOKEPTBOBAHUS AHOHUM OCKOJIbKY CYOBEKTHBI COCTaB
JOCTAaTOYHO LIUIMPOKUH, B TOM YUCIIE U p@s%mme 0o0beIMHEHUS, KOTOPbIE KaK pa3-
TakKl YIOMUHAIM B TEKCTax ﬁ&amx penuruid 0 TOM, YTO AHOHHWMHBIE
MOKEPTBOBAHUS MMOOIIPSIIUCH. ®

Ha3snauenue napa {8§I/IMCGT 0coboe 3HAUCHHE W SBISIETCS OJHUM U3
0COOEHHOCTEH norom@%ﬁmepTBOBaHm. IIpu OTCYTCTBHMM YCIIOBHUS ONPEAECICHHOIO
Ha3HaYEHUs ﬂaH@HeﬁCTBI/IH ONPENENSIOTCA, KaK OOBIYHBIA JOrOBOp JapEHUs.
Baxno yum b, 4YTO B OCT&JIbHBIX CIIy4asX MMYLIECTBO HCIOJb3YyETCA
0nap;1e1vu® O Ha3HAYEHHWIO, TO OH HE IMpeBpallaercss B JOroBop napeHus. B
ciyya KOI/Ia UCIOJIb30BaHUE HMYLIECTBA IO JIOTOBOPY IOKEPTBOBAHUS
c@mmc;{ HEBO3MOXXHBIM BBHUJy HW3MEHUBIIUXCS OOCTOSATENBCTB, TO JIAHHOE
UMYIIECTBO MOXKET OBITh B MOCJEAYIOIIEM HCIIOJIB30BAHO C COTJIACHUS KEPTBOBATEIS
WIM pEUIEHUs Cy/a MPU CMEPTH KEPTBOBATENS WIM MPU €ro JUKBUAALMH, €CIU ITO
IOPUANYECKOE JIULIO.

Hecmotpsa Ha To, uto crates 582 I'K mpenmonaraer Ha3Ha4YeHUE Aapa, IMyTEM

yuc€rta HPUAUYCCKHUM JIMIIOM BCCX onepaunﬁ 10 HCIIOJIb30BAHHUIO HUMYHIICCTBA,



KOTOpo€ ObLJIO MepeAaHo MO JOTrOBOPY MOKepTBOBaHUsS [1], aBTOp cUMTaeT, 4ToO

KOHTPOJIb HaJl OCYIIECTBJICHHEM HCIOJHEHUs Ha3HAYEHUS Jlapa HE MOXKET ObITh

pEAIM30BAHO YYETOM ONEpallMid JEHUCTBUM, KOTOPBIM BEAET CaM OJAPSEMBIA U 4YTO

Ha3HAUYCHUE Jlapa MOXKEPTBOBAHUS JIOJXKHO KacaThCsl HE TOJIBKO IOPUJIMYECKUX JIUILI,
HO U (PU3UYECKHUX JIUII.

Kak u B oroBope mapeHusi, CTOpOHaMH JOTOBOpa MOXEPTBOBAHUS SIBIISIOTCS

.

0€3BO3ME3THOCTH, ABYCTOPOHHOCTH, PEAJTBHOCTH WM KOHCEHCYaJIbHO aKKe

KepTBOBarelb MW ojapsemeii. IlpaBoBas 1mpupoma Jaorosopa z[aén
JOTOBOP NOKEPTBOBAHUS UMEET TAKUE IIPU3HAKHU. 9\
Q

VYuuTeiBasg Ha3HaY€HUE Japa, O KOTOPOM TOBOPHJIOCHY, BBIIIE, MOYKHO
IPEATNOJIOKUTh, YTO MPU HE LEJIEBOM HMCIOJIB30BAHUU HUM ?eiﬁaa, KOTOpo€ ObLIO
nepeaaHo 1o J0roBOPY MOKEPTBOBAHMS, JOTOBOP IOXK Qam/m MO>KHO OTMEHUTD.
Eciu roBoputh 00 oTMeHe aoroBopa HO}KepTBOBW, TO TMOYEMY HET IOHSATHUS
corjacusi ojapseMoro, 0ojiee TOro B CTaThe SQ\ K dgerko ompeneneHo, 4ro s
TAaKOro JOroBOpa HE TpeOyeTcs HU Yber %0 paspelienuss wid coryacus [1].
JIeHCTBUTENIBHO, IPU3HAKOM, omnqa}@&o CIEJIKYy OT JOroBOpa €ro IpaBoBas
IIPUpPOJIa, JOTOBOP — 3TO BCEraa C(K?!&em/le IBYX M Oojee nuil. A 37ech peub UJET
KaK pa3-Taku O I0rOBOPE MOKE aHusl.

KirroueBon Hp06ne%§;)ﬁ SABJIAETCS. OTCYTCTBUE COIVIACUs ONApsAeMOro Ha
COBEpLICHUE TAKOIO é&a} Hexons M3 3TOro, mojaydaercs, 4YTO MHEHHME OJHOU
CTOPOHBI HE yqn@ﬁemﬂ, TaKOM MOMEHT SIBJIIETCS HECHPABEIUIMBBIM, IOCKOJIBKY
0J1apsIEMOMY € paBHO, KAKO€ UMYIIECTBO OH ITOJIYYUT, B KAKOM OHO COCTOSIHUU
oyner, u pacxobl B aJIbHENIIIEM TOHECET OAAPSIEMBIIA.

€HHOCTBIO B JAaHHOM MOMEHTE SBJSETCS TO, YTO IJIs COBEPLICHUS
H@Bﬂﬁ KacaeMo MOXKEPTBOBAaHUS HE TPeOyeTCs COTIacHsl WK pa3peleHus ApyTrux
mul. B maHHOM Bompoce, CyHIECTBYIOT OTPaHMYEHHUs MPABOBOTO PETYJIHMPOBAaHUS B
4aCTM OTCYTCTBHMS 3alllMTHl IpaB oAapseMbiX. Mexay TeM, OHM B JOTOBOpE

MOKEPTBOBAHUSI TOXKE SIBJISIOTCS OJHOM M3 CTOPOH JAOrOBOpa, Y KOTOPBIX HE

TpC6y€TC$I HX COrjiaCcus B OTJIIMYMUC OT JOTOBOPpaA JapCHU.



B noroBope mapeHuss HET OOIICTIONE3HBIX IIEJEH, MOATOMY YUYUTHIBACTCS
COTJIacu€ WX 0TKa3 0AapsieMOTO.

K nmpumepy, ecnu rpaxgaHud A. )KMBET B TOPOJIE, @ €ro POJACTBEHHUK b. naput
JIBYX CKakOBbIX Jomiane B ceine Hamipl (Hemameko OT ropoja), HO MHOCKOJbKY
rpaXIaHUH A. HE YBJIEKAETCS KOHHBIM CIIOPTOM M HE B COCTOSIHMM OIUIAYMBaTh
CoAEp KaHUE JOIIAAEH, OH MOXKET OTKA3aThCs OT TAKOTO JapeHus. B moxxepTBOBaHUHU
K€ BBUIY OOIIEMOJIE3HON IIeIM W €ro HAa3HAYEeHHWU KaK TaKOBOTO corn6n§‘He
TpeOyeTcsi, HO C JPyrod CTOPOHBI, OJapsieMOMYy TOXe HeOe3pas3iu KaKoe
UMYIIECTBO OyJIeT TOJYYEeHO, KaKhe PacXobl OyayT B OyaymieMm. %&H C 3TUM
cuuTaeM 100aBUTh B cTaThio 582 I'paxkmaHckoro kojaekca Po &KOI/I denepaunun
[l] myHKT O corjmacum OHapsiEMOro IpPUHSITH noncepTBo fié MMYILECTBO IIpU
HAJIUYUU TPUYMH.

Hcxoas U3 BBIMIEU3I0KEHHOTO CIEAYET, qTQ@pFOBop MOKEPTBOBAHMUS, Kak
OTAENBbHBIA BUJI IOTOBOPA NAPECHUS SIBIISIETCSA €M C IeJIbI0, HOCSIIEH 0O0IIyIo
MOJIb3Y JJIsi OOIeCTBa, IS TPaKIaH U UM COOCHHOCTH, KOTOpPBIE OCTAIOTCA Ha
JAHHBI MOMEHT JUCKYCCUOHHBIMH. é

Takum  oOpaszom, OCO6®CT${MH JIOTOBOpa  NOXKEPTBOBAaHUS B
paccMaTpuBaeMOM CTaThe SBI %{: MOHATHE OOIEIONIE3HBIX IIeJiel, Ha3HAUCHHE
Japa W OTCYTCTBHUE cor%§mm paspemieHnss Ha IOXepTBoBaHWE. [[oroop
IIOKEPTBOBAHHUS ;113)1;1@%\ OJHUM W3 3HAYUMBIX Ui U3Yy4YE€HUsS BUIOM JIOTrOBOpa
napenus. [Ipu 3T@'&{opMm JIOrOBOpPA MOKEPTBOBAHUSL HYXKJAIOTCS B 3aLUTE IPaB
oJapsIeMbIX JT Q

Uc U3 M3J0)KEHHOTO, MOXHO CHENaThb BBIBOJbI O TOM, YTO JOTOBOP
HO)KC@BaHI/IH HYXJaeTcsli B JAalibHelmed MojepHuzauu. OOCyXIeHUE TaKux
K@IBI/IOHHHX BOIIPOCOB ~ MOTYT  IOCIYXWUTb B  IPaBONPUMEHUTEIbHOU

ACATCIIBHOCTH B LEC/IIX COBCPHICHCTBOBAHUA PCTYIIMPOBAHHA HpaBOOTHOHIeHI/Iﬁ I10

JIOTOBOPY MOKEPTBOBAHUS.
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