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OcB000OXk/IeHUE OT YI0JIOBHOI OTBETCTBEHHOCTH B CBSI3H C BoaMeHBHm

yiep0a u ¢ Ha3HaYeHnueM cyaeOHOro mrpadga 7
%

AHHOTanus. B crarbe paccMaTpuBarOTCS OCHOBAHMS &13060)1(1er1/1;1 OT
YIOJIOBHOM OTBETCTBEHHOCTH B CBSI3U C BO3MEILIECHUEM epba. B poccuiickom
YTOJIOBHOM IIpAaBE€ YCTAaHOBJIIEHO, 4YTO BO3MEIICH epba, TNPUYUHEHHOTO
NPECTYIUIEHUEM, HE SIBJIIETCS CAMOCTOATEIIBHBIM OCWHI/IGM JUTsl OCBOOOXKICHHSI OT
YTOJIOBHOM OTBETCTBEHHOCTH. HOTeHuHanbﬂq?\ CBOOOXIEHUE OT YIrOJOBHOM
OTBETCTBEHHOCTH B TaKUX CJIy4asx JoI TCS C COIYTCTBYIOIIEH JI€HEKHON
KoMreHcanuen.  OnucaHsl 00066}@’%‘ OCBOOOXKJIEHUSI  OT  YrOJIOBHOM
OTBETCTBEHHOCTH B YacTH BosMel@( yiepba, a Takke HaJOKeHUs CcyAeOHOro
mTpada. @%

Kurouesnbie cno% yTOJOBHAas  OTBETCTBEHHOCTh,  IPECTYIUICHHE,

OCBOOOXXJIEHHE OT OTFBETCTBEHHOCTH, BO3MEIEHHE Bpena, BO3MEUICHHE Yyuiepoa,

Cy1cOHBIM mTpa(pQ&

&

B ¢ %TCTBI/II/I ¢ ®enepanbHbIM 3aK0HOM Ne 533-D3 ot 27 aexadps 2018
roja %FOJ’IOBHHI‘/’I kojekc Poccuiickoit denepa ObUTM BHECEHBI M3MEHEHUS,
H@’CM&TpHBaIOIHHe BO3MOYKHOCTh OCBOOOKJICHHS OT YIOJIOBHOW OTBETCTBEHHOCTH
3a Bo3MelleHue Bpeaa. Jencrpyromas penakuus cr. 76.1 YK PO, npeaycMOTpeHHBIX
cratbsamMu  198-199.1, 199.3, 1994 VK PO®, npenycmarpuBaeT O€3yCIOBHOE
OCBOOOKJICHHE OT YTOJIOBHOM OTBETCTBCHHOCTH JIMII, BIIEPBBIE B pe3yJIbTaTe
COBEPIICHUS MPECTYIUICHUSI TTOJIHOCThIO BO3MEIIAIOIINX YIIEpO OFOIKETHON CUCTEME

Poccniickont ®enepanuu. Kpome Toro, jimna, BepBble COBEPLUIMBILNE IPECTYTUICHUS



B coOoTBeTCTBUU C 4. 1 cT. 146, u. 1 cT. 147, 5-7 c1. 159, 4. 1 c1. 159.1, u. 1 1. 159.6,
4. I cT. 160, 4. 1 cT. 165 m apyrux crareid, OTHOCSIIIMXCA K KATETOPUHU MPECTYIIICHUM
IPEUMYIIECTBEHHO B  cdepe HSKOHOMHYECKOMW JEeATEeIbHOCTH, BO3MEILCHUE
NPUYUHEHHOTO TMOTEpHeBIIeMy yiiepOa U nepednciienne B ¢efepanbHbIil OI0HKET
JNEHE)KHOM KOMIIEHCALIUM B pa3Mepe, paBHOM ABYKPAaTHOMY pa3Mepy NMPUUYUHEHHOTO
yiiep0a (MOJy4eHHOTO JI0XOJla, SKBUBAJIEHTHOTO CyMMeE HpeI[OTBpameug)‘ro
ymep6a) [3]. o

N3meHenrne naHHOW HOPMBI CBS3aHO C OYEPENHOW MOIBITKOM F)@/IB&HI/II/I
YTOJIOBHOTO 3aKOHOJATEIbCTBA M BKIIOYAET OOIIME MPHUHIH obJsactu
pa3pelIeHNs] YroJIOBHO-IIPABOBBIX CHOPOB B 9KOHOMHUYECKOU ?ieﬂ ]Qe BJIaBasiCh B
000CHOBAaHHOCTh M 11€J€CO00pPa3HOCTh TAKOTO pelleHus (3akoHomaTess, CleayeT
OTMETUTh, YTO CTAaTUCTUKA IPUMEHEHUS JAHHBIX O Ui OCBOOOXKICHHUS OT
OTBETCTBEHHOCTH CBUIETEIBCTBYET O He3Haqm%§H0M KOJIMYECTBE CIIy4acB
OCBOOOK/ICHHS OT OTBETCTBEHHOCTH [2]. ‘2\

Ilnenym BepxoBHoro Cyaa Poc on denepanuu, MNPUMEHSIIOIIAN
IIOJIOKEHHSI YTOJIOBHOTO 3aK0Hoz[aTen@§, cBoeM nocra”HoBieHun Ne 19 or 27
utoHsa 2013 rona pa3bsACHUI, 4TO E@CTBe KOMIICHCAIIUK yIiepoa, MpUIMHEHHOTO
OrokeTHOM  cucteme Pocc n @enepauuu B pe3yJbTaTe€ COBEPLICHUS
MPECTYIUICHUS, HpCI[YCMQaﬁ)FO cT. cr. 198-199.1 YK P®, nHeobxomumo
MOHUMATh, YTO MOJIHA aTa 70 Ha3HAYEHUS CYJOM MEPBOM HHCTAHIINK CyIeOHOTO
3acenanus: 1) Sa@l&eHHOCTB B pa3Mepe, YCTaHOBJIICHHOM HaJIOTOBBIM OPTraHOM BO
BCTYIHBIIEM Q CUJIy PpEUIEHUH O TPUBICYEHUH K OTBETCTBEHHOCTH; 2)
COOTBETC ue nenu; 3) mrpad B pa3Mepe, YCTAHOBJICHHOM B COOTBETCTBUHU C
HMO@M konekcoMm Poccuiickonn ®enpepanuu. B TO Ke BpeMs 4YacTU4YHOE
B nieHne ymiep0a, MOHECEHHOTO TOociie Ha3HAYEHUs Cy/IeOHOr0 pa3oupaTenbCcTBa
CYJIOM IepBOM MHCTAHIIMH, PABHO KaK U MOJHOE BO3MEIIEHUE, MOKET OBITh IPUHSITO
BO BHUMAaHHE B KaU€CTBE CMATYAIOIIUX 0OCTOSATENBCTB [5].

Jliss  OCBOOOKJEHUST OT YrOJIOBHOM OTBETCTBEHHOCTH 3a IPECTYIUICHUS,

yKkazaHHbIe B 4. 2 cT. 76.1 YK P®, Bo3menienue yuiepba, a Takke MepeurcieHue B



denepanbHbIil  OIO/DKET J0XOJa W JCHEKHBIX BO3MEIICHWHA JIOJDKHBI  OBITH
IIPOU3BEICHBI B MOJIHOM 00BbeMe [6].

[Ipu coBepiieHUH NpecTyIUIEHUS] HEOOJbIION WM CpellHel TshkecTu B chepe
SKOHOMHUYECKOM JEATEIBHOCTH IPUMEHEHUME BCEX WJIM 4YacTU JCHUCTBUM,
npeaycMoTpeHHbIX cT. 76.1 YK PO, uckimrouaer 0cBOOOXICHHUE JIUIA OT YTOJIOBHOM
OTBETCTBEHHOCTH MO IpaBWIaM HE TOJbKO YKA3aHHOM HOPMBI, HO U %ET.

O

UckyccTBo. 75 1 76 YronoBHoro kojekca Poccuiickoit @enepanuu.
Ha npaktuke noBosibHO yacTto CyaeOHas KoJulerust 1o yronom@ Jienam

Bepxororo cyna PO naBana noyiouTeabHbIM OTBET 110 CT. 76.1 YK

I[eJIO B TOM, YTO B OTHOHICHHWHN BCCX OCTAJIBHBIX CIIy4dCB &BO60}KI[€HI/IH oT

YTOJIOBHOM OTBETCTBEHHOCTH 3aKOHOJATENIb Cam FOBOpI/I crymienuu. Kpome
TOro, TepMHuHOJIOTHUS 4. 3 cT. 76.1 YK P® oueHn nox CTapon VYK «nesnue,
cojepikallee NpPU3HAKU TPECTYIICHUSY, HpI/IBH 0Top0r0 HE O0OOCHOBAaHHO

BKJIIOUEH B JICUCTBYIONIYIO.

Takum o0Opa3oM, MOXKHO CUUTATh, crtatbe 76.1 YTomoBHOro Kojekca
Poccuiickoii @enepanunu OTpaskeHbI T%lsp@mm NPECTYIJIEHUH, 0CBOOOXKIAIOIINX
OT YIOJIOBHOM OTBETCTBEHHOCTH. I/I{ acTu 3 Ha3BaHHOM CTAaThbU ATO OOCTOSITENHCTBO
JOJIKHO OBITh YETKO OTpakeH %}:{HOBpemeHHO noJJieXKaT KOPPEKTUPOBKE (popMma
neperadyd U IepevyeHb [%CT IUIEHUH, COBEPIICHHE KOTOPBIX IPEayCMaTpUBaET
OCBOOOXIEHHE OT BHOM OTBETCTBEHHOCTH B CBSI3M C BO3MELICHUEM
OPUYUHEHHOIO Y a. O0a BapuaHTa UMEIOT CBOU HEJJOCTATKHU.

‘—Iacué@%.l YK P® nHaunHaeTcs Cl10BaMU «JINIO, BIEPBBIE COBEPIINBIIIEE
MPECTYILI , IpeaxycMoTperHoe ctatbamu 198—199.1, 199.3, 199.4 nactosmiero
Kone ». llockonbKy yKa3aHHbIE CTaThbU MPUBEIAEHBI Uepe3  3amsTylo,
C@HIGHHOG NPECTYIUIEHUE JOJDKHO OTpa)kaTbCsi BO BCEeX W3 HuX. B
JEHUCTBUTEIBHOCTH K€ TAaKOBOTO MpECTyIUIeHUs! ObITh HE MOXeT. B wactu 2 cr. 76.1
YK P® npu nepeuncieHHH NPECTYIUIEHUM, COBEPIICHHE KOTOPBIX IO3BOJSAET
OCBOOOJIUTH OT YrOJOBHOW OTBETCTBEHHOCTH, ©O€3 JOCTATOYHBIX OCHOBAHUMU

UCIIOJIb30BaHbl (POPMbI €JUHCTBEHHOIO M MHOKECTBEHHOro uucia. B Hauvanme u. 2

YKaSaHHOfI CTaTb IPHUMCHCHO CJIOBOCOYCTAHUC <«JIMIO, BIICPBLIC COBCPHIMBIICC



PECTYIUICHUEY», B KOTOPOM TIOCIIEHEE CJIOBO MPHUBEACHO B (pOpME €TUHCTBEHHOTO
yucia. [lpu oOKOHYAHWM K€ TEPEUHUCIICHHS TMPECTYIUICHUH 3adUKCUPOBAHO
«cratbsiMu  195-197 wu  199.2 Hacrosmero Kopekca», a npuUMEHEHHE
COEJIMHUTEIHLHOIO COK03a «W» JIOJKHO O03HA4YaTh COBOKYITHOCTh BCEX MPUBEICHHBIX B
y, 2 ct. 76.1 YK P® npectymieHuii, 4ero B JCHCTBUTEIBHOCTH, KOHEYHO K€,
OBITH HE MOJXKET.

Eme xyxe B 4. 2 ct. 76.1 YK P® npumMeHeHne coeAMHUTEILHOTO 001633%1»

7

MEXIYy YKa3aHUSIMU Ha 4YaCTH COOTBETCTBYIOmMX ctated (4. 1 u 1.1 cT. 9. 1l u

b

2cr. 185, 9. 1 mw 1.1 ct. 193, u. 1 m 2 cT. 194). D10 CIMOCOOHO ()G%TL TOJIBKO
peaJbHyI0 COBOKYITHOCTb NPECTYIUICHHH, YTO TakXe He OM JKHU3HEHHO.
AOCOJIFOTHO TO K€ caMOe€, YTO | B 4. 2, HaOrogaeTcs B 4. 3 fL VK PO.

[IpaBna, monoxxkeHue ycyryOaeHO TeM, YTO YacTh HAETCsI CO CJIOB «IUIO
O0CBOOOK/IA€TCSI OT YTOJIOBHOM OTBETCTBEHHOCTH anﬂBﬂeHm/I (haxTa coBeplIeHUS
UM... JICSIHUH...», KOTOPBIE NaJbllie U anBoz[ﬂQg OpMa MHO>KECTBEHHOT'0 4HCIIa
TpeOyeT I OCBOOOXKICHUS COBEPIICHHUS H €€ IBYyX COOTBETCTBYIOIIMX JICSTHUH,
YTO MOPOXKIAET BOMPOC, MOYEMY OHO v@m €HO TMPU COBEPILCHUHN OJIHOTO JICSHHUS,
XOTS JaHHas CUTyanus obOjagaeT r(( 0 MEHBIIICH OOIECTBEHHOM OMacHOCThIO [1].

Bce ormedenHoe n@ BIIIET COOOM sSIBHOE HApYIICHHE MPaBUII
3aKOHOAATENBHON TeXHHKQéZOOTBeTCTBeHHO ct. 76.1 YK P® npexacrasnsier coboi
(GUKIHIO U B HpI/IHHI/I@ MMEHEHa OBITh He MOXKeT. UTOOBI MpHUAaTh MOJOKCHHUAM
JAHHOW CTaThU CIIOCOOHOCTh, HYKHO B €€ 4. | MeXIy yKa3aHHsIMU Ha CT.
199.3, 199. é@xﬂecm 3alsITOM  MOCTAaBUTh PA3ACIUTEIBHBI COHO3  «JIMOO».
HpI/IMeHC Pa3ICNIUTEIILHOTO CO03a «UJIM» CHSUIO OBl M PACXOXKISCHUSI MEXKIY
dbopm e):[I/IHCTBCHHOFO Y T10 CYIIECTBY MHOXECTBEHHOI0 yuciaa B 4. 2 cT. 76.1 YK
P ]. Takoro >xe TaHa HyXHBI TIpeoOpazoBanus B 4. 3 cT. 76.1 YK P®, nHo
OJIHOBPEMEHHO CJICYET B €€ HavaJie UCTOJIb30BaTh (POPMY €TMHCTBEHHOTO YHCIIA.

JlaHHOE€ TMOJOXKEHUE SIBISETCA HEOOBIYHBIM [JII POCCHUMCKOIO YTrOJOBHOTO
npaBa. OHa COIEPKUT OCHOBAHUA JIJII  OCBOOOXKICHHS OT  YrOJOBHOM

OTBCTCTBCHHOCTH 3a COBCPHICHHUC OIIPCACIICHHBIX Hp@CTYHJIeHI/Iﬁ B TCUCHHC

OTIPENICTICHHOTO TepruoAa. JTo 0oJiee XapaKTEpHO IS aKTOB aMHUCTUHU. Benp s



paccMaTpuBaeMOM HOPMBI XapaKTEpPHBI yCIOBUS, 3aKPEIUICHHbIE B HEW. Bo-mepBhIX,
OHa MOXET OBbITh NPUMEHEHAa TOJIKO K ONpPENEICHHOMY JHILy, SBISIOIIEMYCS
JEKJIApaHTOM WJIM JIMLOM, CBEIEHHUS O KOTOPOM COJEP)KATCAd B COOTBETCTBYIOLIEH
CIIeIIMaJIbHON JIeKIapallum, MoJIaHHON B COOTBETCTBUM ¢ DesiepalibHBIM 3aKOHOM «O
T0OPOBOJILHOM ACKJIapUPOBAHUU (PU3NUECKUMU JTUIIAMU aKTUBOB M CUETOB (BKJIAJIOB)
B 0aHKaXx W O BHECEHWHM HW3MEHEHUH B OTIENbHBIE 3aKOHOJATEIbHBIC &H
Poccuiickoit @enepanum» ot 08 urons 2015 roga Ne 140-D3. o

Bo-BTOpbIX, JaHHOE MPAaBWIO PACIPOCTPAHSIETCS Ha y1<a3a($/ JIULL,
COBEPLIMBILINX ONPEACICHHBIE TPECTyIUIEHU: cT. 193, u.u. 1 u 2 cT. 99, 199.1,
199.2 YK PO®. Tpertbe yciioBHE 3aKIH0YAETCS B TOM, YTO UH(O alsvl 00 UMYIIIECTBE
U JIEHEXHBIX CpeAcTBax (KOTOpble, Hampumep, sBIsL %j/OCHOBaHHeM TUISt
OTIpENICICHHBIX TuTaTeXkeld B (emepanbHbIN 6}0;[)1(6(71/ JOKHA COJEPXKAaThCs B
COOTBETCTBYIOIIEH CIIEHUAIBHON AEKIapaluu. @

IIpu »TOM, HET TpeOOBaHUS Bo3MemQ1?@ yiiepba W NEpeuucieHus B
(denepanbHblil  OIOKET COOTBETCTBYIOII aTHBIX JEHEXHBIX CYMM KakKk B
IpEeABbIIYIIEN PacCMOTPEHHOU HopMe Q2 ct. 76.1 YK P®. bonee Toro: or
BUHOBHOI'O HE TpeOyeTcs 13006‘1(\%@104}( aKTUBHBIX JehcTBHIl. TeM cambiMm,
JaHHas HOpMa 3aHUMAET HE MECTO B paccMaTpHBAaEMOW CTaTbe, TaK KaK €€
peanu3anys HUKaK He cmxaaa TaKO# KaTeropuen Kak «Bo3MelieHune ymepoa» [4].

ITonBons HTOP®8§<H0 KOHCTaTHUpOBaTh Haimuuue B cratbe 76.1 YK P®

HaJIM4YUEe TPexX pa@mﬂx [0 MPUPOJE HOPM, a TAKKE SBHOE HECOOTBETCTBUE €€

Ha3BaHUA U C aHus.
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