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AunHorauus. Cratebd paccMaTpUBAET BONPOC O MPOJIOIT @b MEp IO

00€eCIeYeHUI0 JOTOBOPHBIX 005S3aTENbCTB. Y UUTHIBAIOTCS KJIac &aunn Croco0oB

BBITIOJTHEHUS 3aJlay, MPEJIOKEHHBIX IUBUIMCTAMU. AHAaI TCA OCOOEHHOCTHU
BBITIOJTHEHUS 00513aTEIHCTB.

KiroueBbie cioBa: criocoObl 06ecneqenu§bncnonneﬂm 00513aTeIbCTB,

aKILIECCOPHOE 00s13aTENbCTBO, HEYCTOMKA, Kﬂ;\%@ UKalus, KpPeIUTop, IOJKHUK,

PU3HAKH CTIOCOO0B 00ECTICUCHMUS. Q®

breiTytoT paznudHbie 0Tp2160<%71e KJaccudukanuu crnoco0oB obecrneueHus
UCIIOJIHEHUSI 00513aTEIbCTB. X@%cnompommﬁ pe3yJIbTaT B HAyKe TPaKJaHCKOTO
pasa 10 UCCIEAYEMOMY B\oa)ocy HE NOCTaBJIEH [2, c. 163—164].

B.M. XBOCTOBL@ [IEHTUPOBAHO BHUMAaHUE Ha 0053aTeNIbHOE y4acTHE JIBYX
CTOpOH — erﬂn@s U JOJDKHUKA, Y4YUThIBas 00s13aTenbCcTBa B CBOEH pabore,

OTMCTHB, 4YTO @K&)KI[OM 00s3aTENILCTBE... 3aKII0YACTCI DJIEMECHT KpCAUTOBAHU.

WM xmac [IUPOBAH YIMOMSHYTBIA MPEAMET KaK JIMYHBIA W pPEaNbHBIA KpEIUT.
JIvun PEIUT, TI0O €r0 MHEHHIO, OCHOBAaH Ha «JIOBEPHH K JIMYHOCTH 3acMIIMKA:
K T TPEAOCTaBISACTCA O3TOMY JIHMIy C YYeTOM ero oOmero (QuHaHCOBOTO

COCTOSIHHS, B 3TOM CJIy4ae BCE aKTHUBbI 3a€MILUKA SBISIOTCS 3aJI0TOM.

Metoasl  obecrieueHusi  coOMIOACHHMST  O0s3aTelNbCTBA  HANpaBICHBI  HA
YKPEIUICHHE YBEPEHHOCTH KpEAUTOpa B HAJIEKALIEM MCIOJIHEHUM OCHOBHOTO
oOs3atenbcTBa. B.M. XBOCTOB Ha3bIBaeT MpeABAPUTENIbHBIE MEPbI JOMOIHUTEIbHBIM

u 0osee HaAEKHBIM CPEICTBOM IOIYYCHHS PEANbHOrO KpPEAWTa, KOTOPBIA, MO €ro



MHEHHIO, SIBIISICTCS] MHANUBUAYAIBHO OMPECICHHBIM O0BEKTOM — oOecreueHuem |35,
c. 522].

AnanornuHoil knaccudukanuu npuaepxuBaerca B.C. Em, paccmartpuBas
crocoObl 0OecTieueHUs] UCIIOMHEHUsST 00s3aTeNbCTBa, pasfeisss MX Ha JIMYHBIA |
peasibHbIN Kpeaurt [3, c. 816].

Ecau roBoputs 0 muenun K.A. HoBukoBa, TO cpelid OCHOBHBIX OCOOCHHOCTEH,
OTIMCBHIBAIOIINX OCOOCHHOCTH MPOIEAYyp OOECTICUCHUS HCIOJTHCHUS 06ﬂ3a%n§%13,
PEIyCMOTPEHHBIX I1aBoi 23 I'paxkmaHckoro kojaekca PP, MOXKHO akif /OBaTB
BHUMaHHE Ha WMYIIECTBEHHOM XapakKTepe MW 0053aTeIbHOMI H@Gﬁ dopme
[4, c. 107-120]. Q

K.M. KOcynoBbiM mIpeasioxkeHa Takas KBadupuKall %/rm obecrnieueHusl,
KOTOPYI0O MOJKHO Pa3JeiuTh CIEAYIONUM 00pa3om aKLIECCOPHYIO CHEJIKY;
OTJIEJIbHBIE BUJBI TPAXKIAAHCKO-TPABOBBIX JIOTOBO KaK Croco0oB obOecreueHus

&

UCTIOJIHEHUST ~ 00s3aTeNIbCTBA;  JIPYTHUE CHOQQ obecrieueHUs:  UCIIOJTHEHUS

obsi3atenbeTBa [6, ¢. 12—13]. (b

OO0ecrieunTeNIbHbIE METOIBI 110 6’%)1 JIEHUS 0043aTEILCTB JOJDKHBI OBITH
KJacCu(UIIMPOBAHBI HA HOHMeHm{ e (ct. 329 'K P®) u HEenoMMEHOBAaHHBIE
(mpexycMOTpEHHBIE 3aKOHOM U %I‘OBOPOM).

K HOI/IMeHOBaHHHM\8§;ﬂ OTHECTH: HEYCTOMKY, 3aJI0T, YJACpPKAaHHE BEIIU
JOJKHHKA, nopquTe@%Bo, HE3aBUCUMYIO TapaHTHUIO, 33JIaTOK, 00ECIeUNTEIbHBIN
IIaTEX. HpI/IM%& HENOMMEHOBAaHHOIO  crocoba  siBisieTca  oOecnedyeHue
UCIIOTHEHUS pakta, npeaycMmorpeHHoe denepanbHbIM 3aKOHOM OT 5 ampens
2013 r. J\@ 3 «O KOHTpaKTHOU cucteme B cdepe 3aKyloK TOBApOB, padboT, yCiayT
TUIst (@wqemm rOCYJIapCTBEHHBIX M MYHUIUIAIBHBIX HYX», KaK OaHKOBCKas
F@TI/M Y BHECEHUE JICHEXKHBIX CPEJICTB HA CUET 3aKa3uuKa.

[Ipynumass BO BHHUMaHHE OCOOCHHOCTH, XapaKTEPU3YIOIIHME MCIOJHEHUE
00s13aTeNbCTB, HU OJIMH YEJIOBEK HE MNPUIET K BBIBOAY, YTO 3aJOTOBBIA METOJ
SABJISIETCSI CTUMYJHUPYIOIIEH MEpoH, KOTopas MOOYXKJaeT AOHKHUKA MPaBUIBHO
BBITIOJTHATh OCHOBHOE 00513aTeNIbCTBO. JIOMKHUK, HAAJICKAIUM O0pa30oM HMCHOJHSS

O6H3&T€HBCTBO, CTOPOHHUTCA HCKCIIATCIIbHOI0 HMCXOJd BJIAACHUA. Takum 06pa30M,



MOKHO OTPENEIUTh OOMUN TMOKa3aTellb, XapaKTEePHU3YIONIN METOIbI 00ecIeueHus
0€3011aCHOCTH — HAIPUMEP, BIIaJICHUE IOPUIUICCKUMU TapaHTHUSIMU.

Bri1iensnoxxeHHoe MOTYEPKUBACT HEOOXO0IMMOCTh U Ba>KHOCTH
KJ1acCH(pUKAITIN croco0oB oOecrieueHus cOoOITIOIeHU 0053aTEIIbCTB,
YCTAHOBJIEHHBIX cTaThed 329 [I'pakgaHCKOTO KOJeKCa M aHOHUMHBIX, HO
UCIIOJIb3YEMBIX B TPAXKITAHCKOM TIPaBe.

tpad yacTo siBasieTcss HanboJiee pacpoCTpaHEHHOUN (hopMon KOMHPﬂCk}M
3a ymep0, MPUYUHEHHBIN KPEAUTOPY B CIydae HEBBITOJHCHHUS WM HETl BHOFO
BBITIOJTHEHUS 0053aTEIbCTB. Q‘

albTEepHATUBHBIM. BHeouepenHoe HakazaHue Mojpa3zyMeBa naty wmrpada 6e3

Haka3anne  MoxeT  ObITb  HCKJIIOYUTEIBHBIM, (ﬁ eJIBHBIM WIH
LV

HOTEpPb, OHO HA3bIBAETCS aJbTEPHATUBHBIM HaKa3aHU KOTopoe MOKET OBIThH
B3bICKaH wmTpad wmimm ymepO. KpenuTHsiit mTpad)aupeImOHaraeT BBIIJIATY Kak
mrpada, Tak U 4YacTd YOBITKOB. CambIM CHQQLM ABJISIETCSl ITpad, COIIACHO
KOTOPOMY JIOJDKHUK OOs13aH BBITUIATUTH IIT Tak)Ke YOBITKH B TIOJTHOM OOBEME.

HagepHo campiM Oe30macHbIM @'So OM MOXHO Ha3BaTh 3ajnor. CoriacHo
3TOMY CHOCO0Y oOecredeHus! pr@ KOTOPBIN BBICTYIHII B KAYECTBE MUIIOTEYHOI'O
KpEAUTOpa, UMEET MPaBoO OJIb bCSl 3a CUET 3aJI0)KEHHOI'0 UMYILIECTBa (3aJI0ra) B
Cllydya€ HEWUCIIOJHEHMS _ MM  HEHAJJIeXalllero HWCIOJHEHUS  00s3aTeabCTBa

noanHKOM-sanorona@%}/{.

3anor HHo@opaBHnBamT C yIep)aHHUeM, HeCMOTps Ha TO, YTO JTH JBa
MOHATHUSA B 3 @ﬂaTenLCTBe paszesneHbl Mexy coboil.
§I/Ie Kak crnoco0® oOecrieueHusi, MOCTPOEH Ha 0a3e OJHOCTOPOHHEMH
CIICJHO@I[C TpeOOBaHMsI, OOECIEUECHHbIE MPABOM YAEpPKAHUS, HOCIT JEHEXKHBIH
xapakrep. Y iep)kaHue rapaHTUPYeT BO3MEIICHNUE JEHEKHbBIX TPEOOBaHUN KpeaAUTOpa
U3 CTOMMOCTH  BEIlM, MNpUHAUIekKAIEH JOIDKHUKY. YAep)KaHHe  MOXKET
OCYIIECTBISITHCS 10 TEX MOp, MOKa JACHEKHOE 00s3aTeIbCTBO HE OYJIET MCIOIHEHO

(myskT 1 ctateu 359 I'paxknanckoro koaekca PD).



B cooTBeTcTBUM C MOPYYUTEIHLCTBOM MOPYUYUTENh OOSI3bIBACTCS OTBEUYATh 3a
UCIIOJIHEHHUE 0053aTeNbCTBA MOJHOCTHIO WM B YaCTU Meped KPeAUTOPOM APYToro
muua (myHkT 1 ctateu 361 I'paxaganckoro kojekca PO).

Eme onun cnoco0 ucmoiaHeHUsT 0053aTeNbCTB — HE3aBUCUMAsl TapaHTHs, MPU
KOTOPOM 10 TPEeOOBAHUIO JPYTroro Jinia (MpUHIMIAIA) KIMEHT 00s13yeTCs BBIIIATUTD
OTIPENICTICHHYI0 CYMMYy TpeThbeMy JHIly (OeHedunmapy), ompeneiasieMomMy v$‘13

COOTBCTCTBHMHN C  YyCIIOBHAMH oOs3aTenbcTBa. PaHee He3aBucuUMas r@a THA

. . 7
Ha3bIBajach OaHKOBCKOW rapaHTueil. Temepb He3aBUCHMBIE TapaH MOTYT
NPEIOCTaBIATHCS OaHKAMH WU JAPYTUMHU KPEIAUTHBIMH OpraHU3a ; @ TaKKe

JIPYTMMH KOMMEPUYECKUMH OpTraHu3anusMu (IMyHKT 3 cTaTh 36& PaXKIaHCKOTO
Kojiekca PD). ?]/

3aJ1aTOK, KaK ellle OJUH CIoco0 oOecreueHus ¢ @enm o0s3aTenscTB. OH
IPU3HAETCS JICHE)KHOW CYMMOW, BBIAAHHOM onﬂoﬁ% CTOPOH Ha CYET IUJIATEXKEW,
MPUYUTAIONINXCS 10 JIOTOBOPY JPYroi CTogeq, B KauyecTBE JIOKA3aTEJIbCTBA
3aKJTIOYCHUST JJOTOBOPA U OOECTICUECHHS €TO nHeHus. CoraileHne 3aKiIo4YaeTcs
MUCbMEHHO, TJe 00s3aTeIbHO yKasbIB@ﬂ ymMma 3aaatka (myHkt 1 crtateu 380
I'paxxnanckoro konaekca P®D). Q

Crnenyromum crocooom @cneqeﬂm cobroieHusT 00s3aTeIbCTB 3HAYUTCS
BBITLJIATA o6ecneqHTeHLH0\r&n aBa (00ECTICUNTENBHBIN IJIATEXK), TPOU3BOIAIIASCS
OJHOW CTOPOHOM B 3y JPYrol CTOPOHBI C IIEIbI0 00ECTICUCHUS JICHEKHOTO

o0s3aTenbCcTBa (@'skm yuciie 0043aTeNbCTBA, KOTOPOE MOXXET BO3HHKHYTh B

Oyayuiem), a e 00s13aTeNnbCcTBa 10 BO3MEIICHUIO M YIUIaTe HEYCTOMKHU B CiIydae
HapyIeH oroBopa [l]. B cnyyae He HACTYIUIGHHS YKa3aHHBIX BBIIIE
00cTo bCTB, 00€CTICUNTEIbHBIN IJIATEX MOJJIEKHUT BO3BPATY.

©B cootBeTcTBUM cO cTaTheit 370 I'paxxkmanckoro xoaexca PD obs3atenbeTBo,
IPEAYCMOTPEHHOE HE3aBUCUMOW  TrapaHTHUEW, HE 3aBUCUT OT OCHOBHOIO
0053aTeNbCTBA JAKE B CIyYasaX CChUIKM Ha 3TO OCHOBHOE 003aTENIbCTBO.

CrocoObl  obecrieueHUsT MCIOJNHEHUS 00s3aTelIbcTBa CO3JAIOTCA ISl TOTO,
yTOoOBl M30€XaTh WJIM YMEHBIIUTh HETAaTUBHBIC TMOCJIEACTBUS, KOTOPHIE MOTYT

BO3HUKHYTb, €CJIM OOJUKHHK HC HCIOJHUT WKW HCIIPABUIBHO HCIIOJHHUT CBOC



00s3aTenbCeTBO. Bee MeTopl o0ecniedeHus: UCTIOMHEHUST 00513aTebCTBA Pa3InyaroTCs
10 CTETICHU BO3JEHCTBUA HA JOJDKHHMKA U 110 METOAAM JOCTHIKEHUS LU HAIIPAaBUTh
JOJDKHUKA K Pa3yMHOMY BBIIIOJIHEHHIO B3SITBIX Ha ce0si oOs3atenbcTB. Kak BUIHO,
JefCTBHE TOJDKHUKA U KPEIUTOpa, HAMPSMYIO 3aBUCUT OT BHIOPAaHHOTO UMM CIIOC00a
Ui obecrieueHus] UCnojHeHus: o0s3arenscTB. Heo0Xxoqumo noHumarh crenu@uky
KaX/I0r0 KOHKPETHOTO croco0a, TakkKe BO3MOXKHOCTh €r0 MPUMEHEHHUS B peang:ﬁ
CUTYALIMH. o

[Ipu BBIOOpE OJHOTO M3 CHOCOOOB ObOecreueHrs 00s3aTeNbCTBA H@O;{HMO
PYKOBOJICTBOBAThCSI €r0 CyThbIO. PaccMOTpUM Takoill mpumep, rae 1 %BaTeHBCTB
0 KPEAUTHOMY JOrOBOPY TaKHE METOJbl, KaK oOecredyeH €CIICYCHHUE WIIU
HE3aBUCUMasi TrapaHTHs, KaxyTcsi Ooriee BaKHBIMHU. (Eléi( peub HuAET 00
00s13aTeNbCTBAX, I/I€ MPEIOCTABISIOTCS YCIYTH W OJIHSAIOTCS Pa3jIN4HbIE
OllEpalli{, BBITEKAIOUIUE W3 COTJIALICHUM WM ﬂO@OpOB OaHKOBCKMX CYETOB U
JOPYTUX COIVIALIEHUH, JTy4Ile NPUMEHUTD TaKoﬁQQ 00 KaKk HEYCTOIiKa, B BUY TOTO,
YTO WHTEPEC KPEAUTOpa 3aKIIF0YAETCS Ip WYUHU JIOCTUKEHUS ONPEACICHHBIX
pE3yJIbTAaTOB, @ HE B MOJIYUYEHUH ﬂeHem@c MBI OT JOJIKHUKA

Pe3toMupys u3noxxeHHoe, M CZEJIaTh BBIBOJ|, YTO UMEIOIIUECS MMPU3HAKU
CHoc000B obecrneueHus BLIHO@H 00513aTeIbCTB HE JIAOT 3aIIPET Ha IPUMEHEHHUS
BPEMEHHBIX MeEp, B CBf% C 4YeM TpeOyeTcs MAOIMOJIHUTEIBHOE MCCIEI0BaHNe

ITOJINTOJIOTOB IIO Mepa@ CIICYCHHA JOI'OBOPHBIX 00513aTENbLCTB.
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