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IIpouenypnl 6AHKPOTCTBA IOPUINYECKOIO JUIA U UX ocoﬁeHHoSﬂt

AHHOTauMs. B naHHON cTaTbe aBTOpP PACKPBIBAET BO3MOXK OLIEyPBI
OAaHKpPOTCTBA IOPUIUYECKOIO JIMIA M MX OCcOOeHHOCTH. B € pacCMOTPEHBI
N00pOBOJIbHAS U MPUHYAUTENbHAS MPOLEAYPHI, & TAKKE I/IX {iﬁmme VHULIMATOPBI
U YCIIOBUS PEAIM3ALIHAH.

KiroueBble ciaoBa: 0OaHKPOTCTBO, 6aHK®TBO IOPUANYECKOro  JIMLa,

NPUHYAUTEIbHOE OaHKPOTCTBO, z:o6pOBom>H0Q2§a KPOTCTBO, HECOCTOSITEIbHOCTb

OpraHu3aliu, KPEeTUTOPbI, ApOUTPAKHBIN C Q

B mnacrosimee Bpemsa B PO OTBeTCTBI/II/I ¢ @enepanbHbM 3aKOHOM «O
HECOCTOSATEILHOCTH (OaHKPOTC oT 26.10.2002 Ne 127-®3 ecTb ABE MPOUEAYPHI,
KOTOPBIM MOXET OBITh TI0 @yw ropunnueckoe auio [1]. B manHoil ctatbe Mbl
JaJM TIOPOOHYIO xa@\épﬂcnﬂcy U BBISIBUM OCOOCHHOCTH 000UX.

3&KOHOZ[8T@TBO 0 OaHKPOTCTBE MPEAyCMATPUBAET, YTO YaCTHbIE U
rocyJlapcTBe KOMIIaHUU, a TaK)K€ UHAUBUIyaJIbHbIC TPEANPUHUMATENN TOJKHBI
CHayaJia aTh, YTO OHU HE B COCTOSIHUM BBIIJIATUTH CBOM JOJITH, MPEXKAEC YEM
H&‘II/I@ MPOU3BOJACTBO IO JIENy O HECOCTOATEIBbHOCTH, 32 KOTOPBIM CIEAYIOT
| Oypel OaHKpOTCTBA. bosiee TOTrO, 3THM KOMIIAHMH MOTYT TMOJABEPTHYTHCS
KOPHOPATUBHON PECTPYKTYPHU3ALIMU U MOMBITATHCS COXPAHUTH IJIATEKECTOCOOHOCTD.
Ecnu 5T mMepsl He mpHWHECYT pe3yJsibTaTa, €cTh JiBa crocoba HavdaTh MPOIEAYPY
OaHKpOTCTBA:

— 0OpPOBOJIBHBIH;

— IIPUHYAUTEIBHBIN.



[Tocne m000i# U3 ABYX MpoLenyp KOMIaHus OyJeT JIMKBUIUPOBAHA.

Kakas mnpouenypa ©OaHkpoTcTBa OyJneT peanu3oBaHa B OTHOLIEHUU
IOPUIMYECKOTO JINLA, 3aBUCUT OT JOOPOBOJIBHOTO COIVIACUS KOMIIAaHUH HA IIPOLEAYPY
U CaMOCTOSITEIIbHON €€ NHUIIMALINH.

CornacHO  pOCCHUHCKOMY  3aKOHOJATENbCTBY,  HEIJIATEKECHOCOOHOCTh
OINpENENSIeTCs] KaK HECIOCOOHOCTh JIOJDKHHUKA YAOBJIETBOPUTH B IOJHOM oiﬁzle

Tpe6OBaHI/I$I CBOUX KPCAUTOPOB, BKIIIOYAaA JCHCKHBIC BBIILIATEI U APYTHUC ,Z[GE bIC

o0s3aTenbcTBa [2]. 4

IOpuanyeckoe aUIO CYMTAETCS HECHOCOOHBIM YAOBJIETBOP e00BaHMs
CBOMX KPEJUTOPOB, €CJIM COOTBETCTBYIOIINE 00s3aTENbCTBA H 61&1/1 BBITIOJIHEHBI B
Te€YeHHE 3 MECALIEB C 1aThl HAJIEKAIIETr0 UCTIOJHEHUS. ({]/

OTtmeruM, YTO JUId peanu3aluu TOH WId I/IH% oLEeaypsl HEOOXOIUMO
BBITNIOJIHEHUE JIBYX YCJIOBHM: @

— cyMMa TMpeTeH3UH JO0JDKHA OBITh He \?Q,&EC 300000 pyOmeit, 6e3 yuera
mTpadoB U MOTEPU 0KUIAEMON TPUOBLIH; @

— JIGHEXHbIE€ NPETCH3UU I[OJI)X@ ITh TOJATBEPXKIEHBl OKOHYATEIHHBIM
pELIeHNEM KOMIIETEHTHOIO CY /1. Q

[ToguepkHeM, 4TO B MPO € IPUHYIUTEILHOT0 OAaHKPOTCTBA HHUIIUATOPOM
ABJISIETCSL KpeauTop. A O{IOB CBOIO Ouepenb, BCErja CBOOOJEH B BBIOOpPE TOTO,
cleyeT JIH no6HBaTr®%§HKp0TCTBa IpU YCIIOBUU COOJIIO/ICHUS BBIIIEYKa3aHHbBIX
ycioBuid. Kpome é{), Opu TojAaue 3asBICHHUSI O HECOCTOSTENbHOCTU KPEIUTOPHI
BCerja oMK €Th BBUJY, YTO B CIIy4ae, €CJIM aKTUBOB JOJHDKHUKA HEJIOCTATOYHO
TUTSt nmc@q pPacxoJI0B, CBA3AHHBIX C HEIIATEKECHOCOOHOCThIO, TAKUE PACXO/IbI
MOTY b BO3JIO’KEHBI HA KPEAUTOPA.

@I[o6pOBOJILH0e OaHKpOTCTBO Jae€T NPaBO JODKHUKY CaMOCTOSITEIIBHO
o0paTuThCsl B CyJIeOHBINA OpraH, OAHAKO €CTh Psiji CIy4YaeB, KOT/la 3aKOHOAATEIbCTBO
00s13bIBaET €ro 3TO peann30BaTh. [aK, MOIDKHUKA MOTYT OBITh 00s3aHBI MMOAATH
3asBJIEHUE O COOCTBEHHOW HECOCTOSITEIbHOCTH IO ONPEIEICHHBIM clieHapusMm. B
YaCTHOCTHU, T€HEpaANIbHBINA TUPEKTOP 00s3aH MOAATH 3asBICHHE O HECOCTOATEILHOCTH

npu psiae oOCTOATENIBCTB, B TOM YHCIE, KOTJa AOKHUK HE 00amaeT JOCTaTOYHOU



JUKBUHOCTBIO ISl TIOTAIlIEHUsI CBOMX JOJIITOB WUJIM €r0 aKTUBOB HEJOCTATOYHO IS
BBITIOJIHEHUS 0053aTEIHCTB.

B 1o ke BpeMms mpeleaeHTHOE MPaBO MOATBEPKIAET, YTO MPOCTOE HAIMYUE
KPEAUTOPCKOM 3aJOJKEHHOCTH M «HEYJIOBJIETBOPUTEIbHOrO» OanaHca (Korjaa
o0s3aTeNnbCcTBa MPEBBIIIAIOT AKTHBBI) HE 00s13aTeJIbHO O3HAYaeT
HEIUIaTeXEeCTOCOOHOCTh M, CJIEOBATEeNIbHO, BIIEYET 3a COOOMU O6H33T6HBCTB&IO
I10JIaue 3asBJICHUS O HECOCTOATEILHOCTH [3]. o

Jpyrue ycnoBusi, HNpU KOTOPBIX TI'€HEpPaJbHBIM IUPEKTOP 06;13%1/02[%5
3as1BJIEHUE O HECOCTOATEIbHOCTH, BKIKOYAIOT CUTYallMH, KOTJa BBIIL @%KOTopHM
KpeAUTOpaM CJIeJaeT HEBO3MOKHBIM BBITIOJIHEHHE APYTUX 005A3aTeIbCTB WM KOT/a
JOJDKHUK TIOJIBEpraeTcsi MPUHYAUTEIbHOMY B3BICKAHUIO mTHOLHeHI/II/I CBOUX
AKTUBOB, 4YTO MELIAET €My IIPOJAOJKATH CBOXO HOCTb. ['eHepanbHBIN
JTUPEKTOP JIOJDKEH T0JIaTh 3asBIICHUE O HennaTeme®co6H00TH B TEUEHHE OJIHOTO
Mecsilla €  MOMEHTa  BO3HUKHOBEHHUS (‘\oeq eTCTBYIOIIUX  OOCTOSITENBCTB.
HeBbinonHenue 3Toro TpeOOBaHUS MOXKE BECTU K JINYHOM OTBETCTBEHHOCTH
reHEPATILHOTO JUPEKTOpa. Mbl paCCMo &QOT BOIIPOC HUXKE.

OtMetum, 4TO B npouenypK®H BHECEHBI MPABKU C LIEJIbI0 MOOUIPEHUS U
3alllMThl MpaB pPaOOTHUKOB, opble Temepb MOTYT TOJaTh 3asBJICHHE O
HECOCTOATEIIbHOCTH CBOI% pabotonmateneii. Te ke yCIOBHS JOJDKHBI OBITH
BBITIOJIHEHBI (TIOPOT @3@000 pyOneit u T. 1.), mpexae 4yeM pabOTHUKH CMOTYT
noJ1aTh SaﬂBHeHI@& HEIUIaTeXKEeCIOCOOHOCTH padboroaarenss. OTO MPUBOAMUT K
BO3HUKHOBEH CHOBAaHMI U1l MHUIMALIMK MPOLEAYPbl HE TOJBKO KPEIUTOPAMH,
HO U COT@ KaMH HETJIaTeKeCroCOOHON opraHu3aliuu.

@MMGCT 3Ha4YC€HHUE BUJl OAHKPOTCTBA (MPUHYIUTEIBLHOE UIH JOOPOBOJIBHOE),
3@14M BCErjga cCieayeT psAJl OINPEACNICHHbIX JCHCTBUN, IPENyCMOTPEHHBIX
POCCHICKMM 3aKOHOJIATEIBCTBOM O HECOCTOSITENIbHOCTH, @ UMEHHO:

1) Hanmzop,

2) (puHaHCOBOE 03/TOPOBIICHUE,

3) BHellIHEE yNpaBIICHUE,

4) MTUKBUIALNS U



5) MUpOBBIE COTJIALICHHUS.

XoTs (uHAHCOBOE O03/I0POBJICHUE, BHEIIIHEE YIPABJICHUE U IOJHOOOBHBIC
COTJIAIIICHUSI CUUTAIOTCA PEaOMINTAIMOHHBIMU MPOIEAypaMH, HAMpaBICHHBIMU Ha
BOCCTAHOBJICHHE OJIarOCOCTOSIHUS KOMIIAHUHM, OHU OKa3ajluch HEA(P(OEKTUBHBIMHU H,
CJIeI0BATEBHO, PEJIKO UCTIONb3YIOTCS Ha TIPAKTHUKE.

B nopaBnsmoomnieM  OOJBUIMHCTBE CIy4aeB MPOMU3BOJCTBO 1O  JI€ 0
HECOCTOSITEILHOCTH B PoccuM HauMHAETCs CO CTauu HaA30pa, 3a KOTOPOH SIZE‘H
JUKBHUIAITHS.

PeaOunurarimonapie MpoIeAyphl BCerna ObUTH OTHOCHUTEIHH My JISPHBI,
HO ¢ 2010 roma WX UCHIOJIB30BaHUE emIie OOJbIIE COKpa OOBIYHO DTO
oObsicHsieTcss  HEI(P(HEKTUBHOCTHIO  CYHIECTBYIOIIUX ?ﬁﬁauHOHme Mep,
OTpaHWYEHHBIM  ydacTueM  cyaa  (Hampumep, @}ITCTBI/IC cyneOHOro
pa3buparenbCcTBa) U MOBECHUEM 00ECIICUCHHBIX WTOPOB 3aMHTEPECOBAHHBIX B
CKOpeHIen npoaaxe 3ajJ10KeHHbIX aKTUBOB [4]. \2\

C 1uenpl0 yCHUJICHHS peaduIuTall ro acmekTa 3aKOHOJIaTeJIbCTBA O
HECOCTOSTEILHOCTH MUHUCTEPCTBO IK &Qecmro paszButus Poccuu pazpabdoraino
3aKOHOIMPOEKT, BBOJAIIMN  HE ’t&ae 3JIEMEHThl ~ AaMEPUKAHCKOM  MOJEIHU
0aHKpPOTCTBA, B YACTHOCTH IIPO py pectpykTrypusaiuu. OIHAKO el1e HEM3BECTHO,
CTaHET JIM TAaKOE CMEJIOe MPEIIOKEHHE 3aKOHOM B OJIMKaIeM Oy Iyiem.

Takum 06pa30w®e§KpOTCTBo — 3TO CJIOXHBIN MPOILIECC, B HE3aBUCUMOCTH OT
TOT'0, KTO SIBJISIETC 40 WHUIIMATOPOM, a TAKXKE OT TOTO CKOJIbKO YYaCTHUKOB B HEM.

B ko cYeTe, MMEHHO AaKTHBHAas MO3UIIMS KPEAUTOPOB OIpeaesieT
cym)6y 0 %TCTB& HenaBHue u3MeHEHHS B 3aKOHOAATEIBCTBE O OAHKPOTCTBE
npez[o JSI0T  KPEOUTOpaM MHOXKECTBO  BO3MOXKHOCTEH 111 OOphOBI  CO
3 OoTpeOJICHUSMH U 3aIIUTHl CBOUX HHTEpPecoB [3].

CBoeBpeMEHHBIC JEHCTBUS, a UMEHHO: I0j1a4a 3asBJICHUM JIJiIs BKJIIOYEHUS B
ROC, ocnapuBaHue CHENOK, MPUBICYEHUE  KOHTPOJUPYIOIIMX  JHUL K

OTBCTCTBCHHOCTH, B COYCTAHHNHN C IIPCBCHTHUBHBIMHA 3alllUTHBIMHU MCPpaAMHU (HOJ’Iy‘-IeHI/Ie

obecrieueHus: OT ODKHUKA U TPEThUX JIUIT) U OIUTEIbHOCThIO (MOHUTOPUHT JJAHHBIX



Enunoro ¢enepanpHOro peectpa CBeAEHHH O OaHKPOTCTBE) HMMEIOT peIIarolee

3HA4YCHUC AJIA oOecreueHus 3allIUTHI IIpaB KPCAUTOPOB.
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