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Marucrepckas  nporpamma. [ paxpgaHCKoe  IIpaBO, CEMEWHOE  IMPaBo,

MEXIyHapOJHOE YaCTHOE IPaBO

YecTb, 10CTOMHCTBO M J1€JIOBAs PeNyTAllUS KAK MPaBOBble KATErOpUH

AHHOTauMsa. B craTtbe aHanM3upyroTCs HOPMATUBHO-IIPABOBBIE AaKThI, a TAKXKE
MEXAYHApOIHbIE JOTOBOPHI, PEMVIAMEHTUPYIOLINUE U JAOIIUE ITOHATUS TAKUM KaTETOpUsIM,
KaK 4eCTbh, JOCTOMHCTBO W JeJIOBas peryTranus. M3ydeHbl HOpMAaTUBHO-TIPABOBBIE AKTHI
Poccuiickoli ®enepanuu, periaMeHTUPYIONIUME JAEUCTRUEC CYyIeOHBIX OpraHOB MpHU
BBIHECEHHUU PENICHHUS 1O JeJIaM O 3alIUTe YECTH, TOCTOMHCTBA U JEJIOBOM PEITy TALUU.

KuoueBble cj10Ba: 4yecTbh, JOCTOMHCTBO, PEIyTalus, TyOJIUYHOCTb, TUCKYCCHSI.

B coorBerctBun ¢ Konctutyimen Poccuiickoirn denepanuu Kaxapld T'PAKIAHUH
UMeeT KOHCTHTYIIMOHHOE TIPaBO. Ha 3alllUTy CBOEH YECTH, JOCTOMHCTBA W JICJIOBOU
penytanuu. YecThb, TOCTOMHCTBO U JEIOBAsl PEIyTaIUs SBIISIOTCS BaXXHBIMHU COIMATLHO-
MPaBOBLIMHU IIEHHOCTSIMU: B JKM3HHU JIFOOOTO MPaBOBOTO TOCYJapcTBa M 0OIIecTBa. OTH
MOHATUS TECHO CBA3AHBI C MPABOBBIM HHCTHUTYTOM M WTPAIOT CYIICCTBEHHYIO POJbh B
OTIPEICIICHNH CTATYCa M YBaKCHHUS YeoBeka B obiectse [1].

YeCTh — 3TO MOpalibHas 1IEHHOCTh, CBSI3aHHASI C CAMOYBaXEHHEM, TOCTOMHCTBOM U
MPUHITUITHATBHOCTHIO B MOBeIcHNN. OHA MOKET OBITh HapyIlleHa, HAIPUMED, TTPH KIIEBETE
WM OCKOPOJICHUH, W 3aIUIIAETCS B COOTBETCTBUU C JCHCTBYIOIIUM 3aKOHOATEIHCTBOM
[6, c. 136].

JIOCTOMHCTBO — 3TO WHAWBUIyaIbHOE MIPABO KaXJIOT'O YEJIOBEKa OBITh YBa)KaeMbBIM
U o0iajmaTh MpaBaMd W CBOOOJAMH Ha PaBHOW OCHOBE C JAPYTMMH JIIOJBMH. YTpara
JOCTOMHCTBA MOXET TPOWU30WUTH, HANpUMEpP, MPU YHIKCHUH, ITUCKPUMHHAIIUW WM

HapyIIEHUH JUYHBIX rpanull [4, c. 158].



JenoBast penyTanusi — 3TO OLIEHKA M BOCIHPUSTHE OOIIECTBOM U JEJIOBBIM
CO00IIECTBOM MPOPECCUOHATBHON KOMIETEHTHOCTH, ITUKU M HAJIEKHOCTH YeJIOBEKa WUITU
OpraHu3aiuy. YTpara JACJIOBOM pPENyTalld MOXET TMPHUBECTH K HETATUBHBIM
HOCJICACTBHSM ISl Kapbephl U AesTeabHocTu [5, ¢. 134].

C TOUYKM 3peHMs TPAXKITAHCKOTO 3aKOHOAATENIbCTBA, YECTh, JIOCTOMHCTBO U JEJIOBAs
pernyTainus pacCMaTPUBAKOTCS KaK JMYHBIE HEMATepUalbHbIC IpaBa. ['ocy1apcTBO nmeer
00513aHHOCTb 3aUIIATh 3TU MTPaBa U yCTAHABIMBATH 3alpPET Ha JIIOObIE MOCATaTeIbCTBA HA
HUX. B ciydae HapymeHus 3THX MpaB TPpakJaHaM IPEHOCTABIACTCS . BO3MOKHOCTh
0o0paTUThCS B CYJ JUIsl 3allIUTHl U BOCCTAHOBJICHUs cBoWX MpaB. CynebHas 3ammra MOKeT
BKJIFOYaTh KOMIICHCALlUK0O MOPAJbHOIO Bpela W IMPUHATAE MEpP U1 IPEKpalleHUs
JTadbHEUIUX HapylieHuH. ['pakaaHcKkoe 3aKOHOIATENIbCTBO 00ECIEUMBAET MEXAaHU3MbI U
MPOLIETYPBI JIsl 3alTUTHl YECTH, JOCTOMHCTBA U JIETIOBOM PeIilyTaluu, a TaKXkKe 00s3bIBaeT
roCyapCTBO W CyAbl pEarupoBaTh HA HAPYILICHMS JITUX MpaB CIPABEIJIMBBIMU U
3 PEeKTUBHBIMU MEPAMH.

B cratee 152 I'paxxmanckoro konekca Poccuiickoit @enepaiuu 3aKpersieHo IpaBo
Ha 3aIlATY Y€CTH, JOCTOMHCTBA U JeTOBOW penyTtanuu. COoriacHO JaHHOW CTaThe, KX IbIi
TPOXJAHUH HMEET MPaBO TPeOOBaTh OMPOBEPKEHUS PACHPOCTPAHEHHBIX IMOPOYAIINX
cBefeHui. OHAKo, UCKIIFOUYEHUE COCTOUT B TOM, YTO PACIPOCTPAHUTENb MHPOpMalUu
MOKET TOATBEPJIUTh €€ COOTBETCTBUE JCHUCTBUTEIBHOCTH. DTO O3HAYAET, YTO, €CIIU
TpaXJAHUH CUUTAET, YTO O HEM OBbLIM PACIPOCTPAHEHBI TIOPOYAIME CBEJCHUS, OH UMEET
MpaBo TpeOOBATh " OMPOBEPraroluX CBEACHUNH OT pacrHpoCTpaHUTeNsT HWHPOpMaIUH.
OpnHako, eclid. pachupoCTpPaHHUTENb CIOCOOEH J0Ka3aTh JOCTOBEPHOCTh M COOTBETCTBHUE
pactpoCTpaHEeHHBIX CBEIACHUM JEHCTBUTETBLHOCTH, TO OT HEro He Tpedyercs
npenocTasisATh onposep:xkeHue. Crarbs 152 'K PO HampaBieHa Ha 3alUTy peNyTaluy U
JOCTOMHCTBA TPAXKJIAH U NPEAYCMATPUBACT MPABOBOM MEXAHWU3M IS MOAAEPKAHUS KX
MpaB Ha YECTHOE OTHOLIECHUE U YBaXKEHHE B OOIIECTBE.

IIpaBo kaxmoro rpaxmanuHa Poccuiickor denepanuyu Ha 3alIUTy CBOEUW YECTH,
JIOCTOMHCTBA U JICTIOBOW PEMyTalWy SBJISAETCS HEOOXOIMMBIM OTPAaHUYCHUEM CBOOOJIBI
CJIOBa U CPEJCTB MaccoBOM MHPpopMaIruu. ITo oTpaxeHo B ctaThsix 23 u 46 Koncturymnuu

Poccuiickoii @enepanun. Cratea 23 Konctutynuu P® rapantupyer KaxaoMy IpaBo Ha



HEMPUKOCHOBEHHOCTh YACTHOM >KM3HHU, CBOOOJY COBECTH, CBOOOIY BBIPAKEHHS CBOUX
MpIciied U yOexaenuil. Tem He MeHee, HTUM IMpaBaM MOTYT OBbITh YCTaHOBJICHBI
OrpaHUYCHMs], BKIIFOUasi OrPaHUYEHUsI Ha CBOOOJY CJIOBA, B TOM YHUCJE B CIIy4asx, KOraa
OHM 3JIOYMOTPEOJISIIOTCA U HAHOCAT yulepO YecTH, JTOCTOMHCTBY M JIEJIOBOM peryTaluu
npyrux smn. Crates 46 Konctutyuuum P®, B CcBOIO oyepenpb, 3aKpeIuisieT MpaBO Ha
oOparmieHre B Cy U 3alIUThl HAPYIICHHBIX WU OCIIApUBAEMBIX MTPaB U cBoOOT [1].

Takum 00pa3oM, KOHCTUTYLIMOHHBIE HOPMBI MPEAyCMaTpUBAIOT OalaHC MEXKIY
IpaBOM Ha CBOOOMY CJIOBa M MPAaBOM Ha 3allUTy YECTH, JOCTOMHCTBA U JECIOBOM
penyTaiu, 4ToObl MPEJOTBPATUTH 3JIOYNMOTPEOJICHHE ATUMHU MpaBaMud U O0ECIeYUTh
3aIIUTY UHTEPECOB BCEX IPAXK/IAH.

I'paxxnanckuii konekc Poccuiickoit denepanuy 00eCIIEUUBACT PEryJIMPOBAHUE U
3allUTy TpaB, CBA3aHHBIX C YECThIO, JJOCTOMHCTBOM W JEGJOBOW pemyTaluend TpakKJIaH.
Crarps 12 I'K PO onpenensiet, 4To KaXAblid rpakJaHWH MMEET MPABO HA 3aIUATY CBOEU
YECTHU, TOCTOMHCTBA U JAenoBoi penyrtauuu. Crathi 150 u 152 I'K PO 3akpemsaror npaso
Ha 3alllUTy YEeCTH M JIOCTOMHCTBA TpaXaaiuHa MyTeM TpeOOBaHUS OMPOBEPIKEHUS
MOpOYaIMX CBEICHUIN U BO3MEIIeHUs NMpuurnHeHHoro ymepoa. Crateu 1099, 1100, 1251 u
1266 TK P® perynnpyrT BONPOCHEL OTBETCTBEHHOCTH 3a PACIpPOCTPAHEHHUE MOPOYALIUX
CBEJICHUH, HaHeceHue yuiepOa JAeJI0BOM penyTalud W BO3MEIICHHE HPUYMHEHHOTO
yiiep6a. Otu crathu ['paxganckoro kojaekca Poccutickoit degepaiuu ciry’KaT OCHOBHBIM
oOIIMM TPaBOBBIM OCHOBAHHMEM JUJIS 3allUTHl MPaB W WHTEPECOB TpaxaaH B 00JacTU
YECTU, JOCTOMHCTBA ‘M JIEJIOBOM peryTaluh. B COOTBETCTBUM ¢ HMUMH TPAXKIAHE MOTYT
oOparmarbCsi B CyJ( 151 BOCCTAHOBJICHUS HAPYIIEHHBIX MPaB WK TPeOOBaTh KOMITEHCAIIUN
3a NpUYMHEHHBIN yiepo [2].

CornacHo crtatbe 12 BceoOmieit aekiapanuu mpaB 4yeloBeKa, HUKTO HE MOXKET
IIOJBEPraThCs MPOU3BOJIBHOMY BMELIATEILCTBY B CBOKO JIMYHYIO U CEMEMHYIO JKHU3Hb, a
TaKKe K IIOCATAaTEIbCTBAM HA €ro 4YeCTb, JOCTOMHCTBO U PEMyTalUio. OITO
MIPUHLHNHNAIBHOE TOJ0KEHUE NPU3HAET HEOTHEMIIEMOE IIPABO KAXKIOIO YEJIOBEKA Ha
3alIUTY CBOEM JHMYHOCTHU M YYBCTBEHHOM cCQepbl OT HE3aKOHHBIX BMENIATEIbCTB.
BceoOmias geknapanusi mpaB  4YeJlOBEKa SIBIAETCS MEXIYHAPOJIHBIM  JOKYMEHTOM,

npuHsaTeiM ['eHepanshoit Accambneeit OOH B 1948 romy, m mpemnmaraer ooOimue



NPUHIIMIIBI U CTAaHIapThl B 00JACTH 3alIMTHI MPaB U cBOOOJ yenoBeka. B cooTBercTBUM C
ATOM JeKyapanue, rocygapcTBa 00s3aHbl COOJIIOAATh M TapaHTUPOBATh 3THU IpaBa U
cB00OBI cBOMM rpakaaHam. [lonoxxenus BeeoOuelt nexnapaiyu mpaB 4eaoBeKa CIy»KaT
OCHOBOM JIJIsl pa3pa0bOTKHU U 3aKpEIICHUs MPaB U CBOOO/ B HAIIMOHAIBHBIX KOHCTUTYIIMIX
Y 3aKOHOJIATEJIBHBIX aKTaX Pa3jIM4HbIX CTpaH, B TOM uuciie u Poccuiickon denepanumu.
OnHu HampaBiieHbl Ha OOECTIEUEHUE 3aIUTHl YECTh, JOCTOUHCTBO U PEIyTaIHI0 KaXKOTO
OT HE3aKOHHBIX BMENIATEIbCTB M TMOCATATENBCTB CO CTOPOHBI JPYIHX JHL WU
rocynapctea [3].

Cynwt Poccuiickoii @enepariii 00s3aHbl YYUTHIBATh TOJKOBAHUE, BBIPAXKEHHOE B
[IpaBoBoit mo3uruu EBpomeiickoro Cyna mno mnpaBam uyenopeka (ECIIY), korna
paccMaTpUBAIOT [€1a, CBA3AHHBIE C IMpaBaMU 4YeEJNOBEKA.  IIprMEHEHWE TOJIKOBAaHHS H
MOHATHM, HCHoJIb3yeMbix EBpomneiickum CynoM MO mpaBaM YEIOBEKa, TaK K€ MOKET
3aBUCETh OT KOHTEKCTa M KOHKPETHOro Jena. Ytolbl JOCTHYb CHPaBEUIMBOCTH U
VUHUTBIBAsE OCOOEHHOCTH POCCHICKOTO MpaBOBOTO KOHTEKCTa, cyAbl Poccuiickon
®denepanid MOTYT MPUHUMATh BO BHUMAHWE- U Jpyrue (PakTopbl MpU MPUMEHEHUH U
unreprnperanu Konsenuuu. B oTHomieHuu noHstus auddamanuu, coAepiKaiierocs B
cratbe 152 I'paxknmanckoro kojekca Poccuiickoit ®enepanuu, CyIabl MOTYT
PYKOBOJICTBOBaTbCA  OOIIETPUHATHIM MPABOBBIM TOJKOBAaHUEM JTOrO TEPMHUHA B
COOTBETCTBUM C POCCUICKUM 3aKOHOIATEIBLCTBOM U Cy1€OHOM MPaKTUKOM.

N3yuenne IlpaBopoii no3uuum EBponeiickoro Cyna mo mpaBaM 4YeJoBeKa U
TOJIKOBAHHE COOTBETCTBYIOIIMX IOJIOKECHUN KOHBEHIIMM MOMOTraeT POCCHUMCKHM CyAaM
VIYYIIUTh MPaKTHKy TPUMEHEHHS 3aKOHOJATEIHCTBA B 00JIACTH 3aIIUTHI MPAB YEIOBEKA U
oOecreurTh cOOJI0/IEHUE CTaHIAPTOB, YCTAHOBJICHHBIX B KOHBEHIINY.

[To rpaxpmaHckum cropam B cdepe 3alluThl 4YeCTH, JTOCTOMHCTBA U JIENOBOM
penyTanuu, B cooTBeTCTBUU cO CT. 152 'K P® mns pasbuparenncTBa mMeeT 3HAUYCHUE
COBOKYMHOCTH TpeXx (aKToOpoB, [JIsi TMPHUBICYEHUS JUIA K OTBETCTBEHHOCTH:
pacnpocTpaHEeHUE OTBETYMKOM CBEIEHUN 00 MCTIE, HECOOTBETCTBUE JACHCTBUTENBHOCTU

ATUX CBEJICHHM, a TAK)KE MOPOYAIINA XapaKTep 3TOH HHPOPMAIIHH.
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