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MEXIyHapOJHOE YaCTHOE IPaBO

Cnennduka rpakIaHCKO-NPaBOBOH 0TBETCTBEHHOCTH 32 HApyIIeHHE IPAKIAHCKHX

NpaBOHAPYIIEHUIA

AHHoTauus. Ha ocHOBE pOCCUICKOTO 3aKOHOIATENBCTBA IPOBEACHO UCCIIEIOBAHNE
TOJIKOBaHMS TPAXAAHCKO-TIPABOBOM OTBETCTBEHHOCTH, a TAKKE PACCMOTPEHBI HEKOTOPHIE
npoOsembl. bosbilioe BHUMaHue yAeNIeTcss HEKOTOPhIM acHEKTaM 3aIUThl TPAXKIAHCKUX
npaB, HO MpU ITOM O€3 HAAJICKAIIETO0 BHUMAHMS ~OCTAIOTCS OT/ACIbHBIE BOIPOCHI
IrpaXXJaHCKO-TTPABOBOM OTBETCTBEHHOCTH

KurroueBble cj10Ba: rpaxaaHCKO-IIPAROBasi OTBETCTBEHHOCTh; MOHITUE IPaXIaHCKO-

HpaBOBOﬁ OTBCTCTBCHHOCTH; HAPYIICHHE O6H33TCJ'IBCTB; CaHKIIMH, OTBETCTBCHHOCTD.

['paxxpaHcko-ipaBOBasi ~ OTBETCTBEHHOCTh HMMEET MNPUCYIIMHA €M XapakTep
BOCCTAHOBJICHUSI COLIMAILHOW crhpaBemiuBocTH. Crenuduka TpakIaHCKO-TIPaBOBOU
OTBETCTBEHHOCTH 3aKjlo4vaeTcss B TOM, YTO OHa HAlpaBJicHA Ha BOCCTAHOBIICHHE
HapYILIEHHBIX MpaB (MaTepHAIbHBIX WM HEMaTepuallbHbIX) [3 c. 203].

OO6mue rpaBuia 00 OTBETCTBEHHOCTH 3a HapyIleHUE 00s3aTeNIbCTB COACPKATHCS B
rnaBe 25 I'paxnanckoro kojekca P®. Hopwmbl, mpuMeHsieMble K OTJCIbHBIM BHJaM
00s13aTeNIbCTB, MOTYT TpPeayCMaTpPUBaTh CIELUANIbHBIC MpaBuia 00 OTBETCTBEHHOCTU 3a
HapyIIeHWE COOTBETCTBYIOIIMX 00s3aTeIbCTB. | pa)TaHCKO-TIPaBOBasi OTBETCTBEHHOCTH
SBJISIETCS CPEJICTBOM TOCYJapCTBEHHOIO MPUHYXJIEHUS HMMYIIECTBEHHOIO XapakTepa,
MIPUMEHSIEMBIM JJIsi BOCCTAHOBJICHUSI HAPYIICHHOTO TMOJOXKEHUS T U yJAOBJICTBOPCHUS
MOTEPIEBILIETO 32 CUET TPABOHAPYIIIUTES.

['paxx1aHCKO-TIpaBOBasi OTBETCTBEHHOCTh 3aHUMAET BAXKHOE MECTO CPE/Id CaHKIIUMH,

MMPUMCHACMBIX K JIMIIAM, COBCPHIMBIIMM IIPCCTYIUICHUA, WU €€ 3HAYCHUC B YCIIOBUAX



PBIHOYHOM SKOHOMMKH BO3pacTaer. | paxxaaHckui Koaeke PO comepKut psag HOpM, MpsiMO
PETYJIUPYIOIIUX OTBETCTBEHHOCTh PsiJia CyOBEKTOB 3a pa3INyHbIe MPABOHAPYIIICHUS.

A.Jl. DpneneBckuil yKa3bIBaeT, YTO TPAXJAHCKO-TIPABOBAasi OTBETCTBEHHOCTh — 3TO
0co0oe TMOJIOXKEHUE JIeJl, YPEryJupOBaHHOE JACHCTBYIONIMM 3aKOHOAATEIbCTBOM U
BO3HHUKAIOIIEE B PE3YyJIbTATE HAPYIICHWS MMYILECTBCHHBIX NPaB IPaKJIaHWHA B PaMKax
3aKIIFOYEHHOTO UM TPa)KJaHCKO-IIPAaBOBOTO J0roBopa. MccienoBarens yTBEpPKIAET, UTO
IPpaXXIAaHCKO-TIPABOBAsI OTBETCTBEHHOCTh XapaKTEPU3YETCS BO3MOYKHOCTBIO 3alUTHl U
BOCCTAHOBJICHUSI TPaB TPAXJAH M HAIMYUEM CICIUAIBHBIX CaHKIHI; TO €CThb MEP
IpakIaHCKO-TIPAaBOBOM OTBETCTBEHHOCTH [5 C. 42].

['paxxnaHcko-TipaBoBasi OTBETCTBEHHOCTh SIBJISETCS (DUHAHCOBOM, OHA MOXKET
MPUMEHATBCA HE TOJIBKO B KA4€CTBE €IWHCTBEHHOM [ "CAHKIIMM 334 COBEPIICHHOE
[IPaBOHAPYIIEHNUE, HO U B COYETAHUM C CAHKUMUAMU AAMUHUCTPATUBHOIO U YT'OJIOBHOIO
mpasa [2 ¢. 97]. DT0 3aBUCHUT OT COAECPKAHUSA U IOPUINYECKON PUPOBI PABOOTHOLIEHUS,
K KOTOpOMY OHa npumeHsaeTcsa. [I0CKONbKY OTBETCTBEHHOCTh F'€HETUUYECKU BBITEKACT U3
HOPMATUBHOI'O  OIPEIENICHUS  MOCJIECACTBHU  IPAaBOHAPYIUEHUs,  CAaHKUUU U
OTBETCTBEHHOCTbh, KOHEUHO, OJIU3KH, HO HE BCE CAHKIIMHU SIBJISIOTCS OTBETCTBEHHOCTHIO.
Hampumep, umyI1ecTBO MOXKET ObIThH NPUHYAUTEIEHO U3BATO U3 HE3aKOHHOTO BIIAJICHUS
JIPYroro Jivila, U B PE3yJbTaTe fpaBOHAPYIICHUS MOTYT OBITh MPUMEHEHBI CAHKIIUU.
OnHako TakWe CaHKIMU He OyIyT CYUTAThCS OTBETCTBEHHOCTBIO, MOCKOJBKY OHU HE
MPEAIOJIAararoT HUKAKYX JMIIEHUH U IPAaBOHAPYILIUTENS, Y KOTOPOTO U3BIMAETCS TO, UTO
eMy He npuHaJIekur. OTBETCTBEHHOCTh — 3TO HE MPOCTO CAHKIMA 3a MPECTYIUIEHUE, a
CaHKIIMsI, KOTOPdsi BJIEUET 3a CO00M ompeneseHHbIe TUIIeHUST (PMHAHCOBOTO HJIM JIMYHOTO
Xapakrepa.

EnvHoe omnpeneneHue rpakaaHCKO-TIPABOBOM OTBETCTBEHHOCTHM 1O CHUX MOp HE
YCTOSIJIOCh HA B HAYYHOM, HM B MPAKTUYECKOM IUIaHE. JTO CBA3AHO C TE€M, YTO MPUPOJIa
JAHHOM CHCTEMBI BEChbMa HEOJIHO3HAYHA W CYILIECTBYIOT TPYAHOCTH B OMNPEICICHUUN
COJICp’KaHMsl JAHHOTO BHJA OTBETCTBEHHOCTH. DTOMY BOIPOCY OBLIO YJEIEHO MHOIO
BHUMaHus. CornacHo BbiBogaM KoHctutynnonHoro cyna P®, ropuanueckas
OTBETCTBEHHOCTh — ATO (hopMa pearupoBaHUsl HA KOHKPETHOE MPABOHAPYIICHUE B IEIAX

YCTpAHCHUA WM YMCHBIICHUWA HOCHGI[CTBHFI IMPpaBOHAPYHICHHA 00 Haka3zaHWs



[IPABOHAPYIINTEI U JaXe NMPEAYNPEKACHUS HOBBIX IIPABOHAPYIIEHUNH. DTOT HEAOCTATOK
MOJKET OBbITh YCTpaHEH IIyTeM BBeJieHUs B I 'paxknaHckuil kogekc PD oOuiero onpeneneHus
IPaXKIAHCKO-IIPABOBOM OTBETCTBEHHOCTH M 3aMEHBl OTHUM IIOHATHEM TPAJAUIIMOHHBIX
CIOCOOOB 3aILUTHI IPAXkIAHCKUX IPAB.

['paxxtaHCKO-TIpaBOBasi OTBETCTBEHHOCTH JOJDKHA NPUMEHATHCS CBOEBPEMEHHO.
AKTyanbHBIM SIBJIETCS BOIIPOC O CPOKAaX HCKOBOM JABHOCTH IO I'PAXKIAHCKO-TIPABOBOU
OTBETCTBEHHOCTH. CpOKH MCKOBOM TaBHOCTU IMPUMEHSIOTCA CYJIOM TOJIBKO B TOM CIlydae,
€CJIM 3asBJICHUE IIOJaHO CTOPOHOM CIIOpa IO BBIHECEHUS CyIOM pelleHM:A. I'paxmaHcko-
[IpaBOBasi OTBETCTBEHHOCTb MOXKET IPUMEHATbCA M 3a Mpeaeiiavi. CPpoKa HCKOBOH
JABHOCTH, €CJIM CTOpPOHA CIIOpa HE OCBEAOMIICHA O 3aKOHE W HE IIPEABIBISAET TaKOIO
TpeboBaHus. MOXKHO MPEMIOKUTH TONOJHUTH CT. 199 'K P® cienriaibHBIM OJI0KEHHUEM,
00s3bIBAIOILUM CYyJl Pa3bsACHATh CTOPOHAM CIIOpa IOPUIHYECKUE TIOCTIEACTBUS MOJaun WU
HETIOJa4y! 3asIBJICHUS O IPUMEHEHUN CPOKOB UCKOBOM JaBHOCTH.

Mpg1 oT™MEUaeM, 4TO yUYeHbIE HE MPUIIUIH K OOIIeMY BBIBOAY O TOM, YTO MPEACTABISIET
co00i Trpa)kJaHCKO-TIpaBOBasi OTBETCTBEHHOCTb U €€ KOHKPETHOE OIpEeNICHUE.
[loguepkrBaeM, 4YTO JAHHOE TMOHATHE. CIEAYET H3ydaTb B COBOKYIHOCTH BBIBOJOB,
npeiaraéMblx y4deHbIMU-TIpaBoBeAamu. [IpennaraeM cuuTaTh, 4TO K 00s13aTEIbHBIM
MpU3HAKaM TPaKJAHCKO-TIPAaBOBOW OTBETCTBEHHOCTH OTHOCATCA HalMyue yiiepoa,
HETOYHOCTh JICSIHUS, Kay3d — I[pUYMHA BO3HUKHOBEHHs ymiepba W BHHA. A K
(bakyIbTaTUBHBIM MpPU3HAKaM — JIONOJHUTENbHbIE BO3MOXHOCTH BKJIIOYAIOT, HallpUMeEp,
OTBETCTBEHHOCTD 32 YXY/JIIEHUE CUTyalud B CIy4ae CIy4alHOTO IOBPEKICHHUS IIO
IIPUYUHE, YBEIWYUBAIOLIEH PHUCK, WIM OTBETCTBEHHOCTb 3a YXYALICHUE CUTYyallud B
pe3yJibTaTe He MOCTaBKU TOBapa Win (opc-MakKOPHBIX 00CTOSTENIbCTB.

CriopHbI€ BOIIPOCHI, KACAIOIIMECS ONPEIEIICHMS U XapaKTepa IPaKJaHCKO-IIPaBOBOM
OTBETCTBEHHOCTH, Kak TMpaBUJIO, OOYCJIOBJIEHbl  HEOJHO3HAUYHOCTBIO  MOHSITHS
OTBETCTBEHHOCTH U OTCYTCTBHEM €IMHOTO MPABOBOTO MOAXOJA K I'PAXKIAHCKO-TIPABOBOU
OTBETCTBEHHOCTH.

I'paxaHCcKoO-TIpaBOBasi ~ OTBETCTBEHHOCTb  OTJIMYAETCS OT  JPYyIMX  BUJOB
OTBETCTBEHHOCTH CJIEIYIOIIMMHU KPUTEPUSAMHU: MPABOHAPYUIUTEID HECET OTBETCTBEHHOCTD

nepes] MOTEPHEBIINM; Pa3MEP 3TOM OTBETCTBEHHOCTH JOJKEH COOTBETCTBOBATh Pa3zMeEpPy



OPUYMHEHHOTO  yuiep0a; XapakTep OTBETCTBEHHOCTH-(MHAHCOBBIN; aHAJIOTHYHbBIC
PAaBOHAPYIICHUSI BIEKYT OJWHAKOBBIM pa3Mep OTBETCTBEHHOCTH NEPEN Pa3IMYHBIMU
YY4aCTHUKaMH UMYIIECTBEHHOT0 o0oporta [4].

Takum o00pa3oM, MO CBOEH IOPUIUYECKON CYIIHOCTU TPa)xJaHCKO-TIPaBOBas
OTBETCTBEHHOCTb, IOPUIUYECKHU 3aKpEIJICHHAs 3aKOHOM WJIM JOTOBOPOM B PaMKax 3aKOHa
U IOpUIAYECKH oOeclieyeHHas MepaMH (PMHAHCOBBIX MOCIEICTBUM, MPEACTABISET COOOM
HEOOXOIUMOCTh YYaCTHUKOB TPAXJTAHCKUX MPABOOTHOUICHUHM, HAPYIIMBIIUX CBOU
0043aTeNbCTBA, U TEM CAMBIM JIPYTMX YYAaCTHUKOB 3THUX MPAaBOOTHOIIECHWN OTBEYaTh 3a
NPUYMHEHHBIN BpE/ WK IIPABO OTBEYATh B pa3Mepe NPUUUHEHHBIX YOBITKOB. OCOOCHHOCTD
JAHHOTO BHJa OTBETCTBEHHOCTH 3aKJIFOYAETCs, NPEKIE BCEr0, B BO3MELICHUU
MOTEPIIEBILIEH CTOPOHE YOBITKOB U Bpeaa.

N3ydeHne rpax1aHCKO-IIPaBOBOI OTBETCTBEHHOCTH, CII0COOCTBYET MPABOCO3HAHUIO
Y MPAaBOBOMY BOCIUTAHUIO. 3HAUYCHHUE TOCJECACTBUNM HAPYIICHHS TPaB U 00sS3aHHOCTEH
CIIOCOOCTBYET MPEAYNPEXICHUIO COBEPIICHUS . [IPECTYIUICHHIM, HMEIOIUX JIMYHOE U
oOuiecTBeHHOEe 3HayeHue. CleyeT OTMETUTh, YTO JUIsl TOrO, YTOOBI 3TU 3HAaHUSA OBbLIU
3¢ (pEeKTUBHBIMHU, BOBMOXHBIE MOCIEACTBUS JOJKHBI ObITh PEAIM30BAHbI B COOTBETCTBUU C

3aKOHOM M COPa3MEPHO COBEPILICHHOMY ITPABOHAPYIICHHUIO.
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