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Cnoco0bl 1 0CO0EHHOCTH YCTAHOBJICHHUS U OCIIAPDUBAHHUSA MATEPUHCTBA

H OTHOBCTBA B CyIICGHOM MmopsAaAKe

AnHorauus. Camble ¢yHIaMEHTAJIbHBIC OOIIECTBEHHBIC IICHHOCTH HAMPSIMYIO
CBsA3aHbl C ceMbeil. JledaTenbHOCTh TOCylapcTBa B 00JACTHM 3alUTHI  SIBJSETCA
MHOTOTpaHHOM, BKJIIOYash TMPABOBYKD U  COLMAIBHO-DKOHOMHUYECKYIO cdepbl, U
OCYIIIECTBISICTCS C UCIOIB30BAaHMEM MHOXKECTBAa METOJ/IOB, HAIIPABJICHHBIX HAa MOOIIPEHUE
MaTepPUHCTBA, 3alIUTy HHTEPECOB MaTeper U JIETeH U, CIIeI0BATEIbHO, YKPEIUICHUE CEMbH.
Bo3nukna HeoOXomuMocTh co3fgaHus A(PPEKTUBHOM CHCTEMBI JJid  OOecredeHus
COOJTIOZICHUS U 3aIUThI CEMEUHBIX TPaB.

KirueBble ciioBa: oOIIEeCTBEHHBIC IIEHHOCTH, CEMEHHOE TMpaBo, Opak, ceMelHbIe

OTHOILIICHMUA.

XapakTepHOU YEPTOW HOPM CEMENHOTO MPaBa ABJISIETCS TO, YTO OHU JEMOHCTPUPYIOT
TECHYI0 B3aMMOCBSI3b MEXJy MpaBaMd U OOS3aHHOCTSAMHM TpaxkaaH. Poccuiickoe
3aKOHOJATEIBCTBO UMEET YCTOMYMBYIO TPAIHLIMIO, KOTAA MTPOLECCYATbHOE PETYITUPOBAHUE
CEMEMHBIX €], KAK U HEKOTOPBIX APYTMX BHUJIOB JIEJI, PETYIUPYETCA KAK I'PAKIAHCKAM
IIPOLIECCOM, TaK U CEMEWHBIM IPABOM. 1 0Cy1apCTBO IIPEAOCTABIACT JOAAM, BOBJICYEHHBIM
B CEMEIHBIE MIPABOBBIE OTHOILIEHUS, CBOOOTY BEIOOpA COOCTBEHHOW MOZIEIIN MIOBEICHUS, TEM
caMbIM OIpEAeNsAs PAMKH TNPUEMIIEMOTO IOBEACHHUS B HEOOXOAUMBIX MPEANHCAHUIX.
CrnenoBarenbHO, UCHOIB3YEMYIO CTPATETUIO CEMEWHOIO MpaBa MOXHO OXapaKTepU30BaATh
KaK UMIIEPaTUBHO-AUCIIO3UTUBHYIO [3].

Camble (pyHIaMeHTaJIbHbIE OOIIECTBEHHbBIE LICHHOCTH HAMIPSMYIO CBSI3aHBI C CEMbEH.

HeKOTOpBIG HAay4YHBIC TCOPHHU IIPCAIIOJararoT, 4TO CTPYKTypa CCMbU MOXKCT BJIMATH Ha



oO1Iui X0 pa3BUTHS MaKpOCOIMAIBHBIX CUCTEM Ha MPOTSKEHUH ThicsueneTuid. Kaxabii
YeJIOBEK B OOIIECTBE UMEET OINPEACIICHHOE COIMATIbHOE U CEMEMHOE MOJI0KEHUE, KOTOPOe
COXpAHSIETCS OT POXKIEHUS [0 CMEpPTH, B JIONOJHEHHE K €ro COLUMAJIbHOMY paHry,
STHUYECKOM MPUHAIJICKHOCTH, WMYIIECTBEHHOMY W (UHAHCOBOMY  MOJIOKEHHUIO.
JlesTenbHOCTh TOCyAapcTBa B OOJACTH 3alUThl SIBISIETCS MHOTOIPAHHOM, BKIIIOYas
MPABOBYIO U COIMAJILHO 3KOHOMUYECKYIO C(ephl, U OCYIIECTBISETCS C MCIOIB30BaHUEM
MHO>KECTBA METOJIOB, HAIIPABIICHHBIX HA IMOOIIPEHUE MATEPUHCTBA, 3ALIUTYy WHTEPECOB
Marepen U JeTel U, CIe10BaTeNIbHO, YKPEIJICHHE ceMbU [4].

B cdepe cemeitHoro mnpaBa Ha TEpBBIM IUJIaH BBIXOJSAT COIMATIBHBIC CBS3H,
BO3HUKAIOIIIME B pe3ylbTaTe Opaka, KPOBHOTO POJICTBA U YCHIHOBJICHHUS JETEN B CEMbIO.
[IpaBoBOE peryinpoBaHUE MOXKHO pacCMaTpUBaTh KaK CIOco0, KOTOPBIM BKIIIOYAET B ceOs
MHO>KECTBO IIOAXOJOB M METOJOB, MCIOJB3YEMBIX [JISl PETYJIUPOBAHUS CEMEHHBIX
oTHouIeHui. [ocynapcTBO MpeaoCTaBIseT JOASM, BOBICUEHHBIM B CEMEWHBIEC MPAaBOBHIE
OTHOULIEHUS, CBOOOIY BbIOOpa COOCTBEHHOM MOZEIM MOBEACHHS, TEM CaMbIM OIpeneiss
PaMKH MPUEMIIEMOTO TTOBEICHUSI B HEOOXOAMMBIX MPEIMTUCAHUSIX.

Cratbst 31 Cemeilinoro koaekca P® mmacut, yto Bce MpoOJIEMBbI, Kacarouuecs
CEMENHOU KU3HHU, TOJKHBI PEIIATHCSI COBMECTHO. bojiee TOUHO 3TO MOHSTHE PACKPBITO B
cnenyrommx crarbsix CemenHoro kojekca PD. Ynensis 0CHOBHOE BHUMAaHHME MHTEPECAM
NeTed W YYuThIBasg HMX TOUKYy 3peHus, crarbs 65 CemeillHOoro koxmekca Pocculickon
@enepanuy NpeIyCMaTpUBACT, YTO POAUTENM PELIAIOT BCE BOIPOCHI, CBA3aHHBIE C
BOCIIUTAHUEM M O0Opa30BaHHMEM CBOMX JeTed, Mo B3auMHOMY coriacuio. CemelHoe
BOCNIUTAaHUE JieTe 67 SBIAETCS MPUOPUTETHHIM HANPABICHUEM JIESITEIBHOCTH IIO
oOecreueHuto uX OIaronoy4usi U pa3BUTUSL U TapaHTUPYET MAKCUMAJbHYIO 3aIUTy HUX
IpaB 1 UHTEPECOB [1].

He3aBucuMo oT cTtaryca WX COBMECTHOTO TpPOXHBaHUSA C peOeHkoMm, CeMenHBbIH
kojiekc PD Bcerna BhICTyIAET 3a PaBEHCTBO MpaB 000MX POAUTENECH B OTHOILICHUH IIPaB U
VHTEPECOB JIETEN B CEMBE.

[IpuopuTeTHOE BHUMAHUE YAEISAETCS 3alIMTE MPAaB U MHTEPECOB UYJIEHOB CEMBH C
OTPaHUYECHHBIMU  BO3MOXKHOCTSMH.  3aKOHOJATENBbCTBO  COAEPKUT  MHOMKECTBO

HOPMATHBHLBIX AKTOB, 06eCH€‘-II/IBaIOHH/IX TAKYIO 3allluTy. Ecau poauTCIIsAM 6y,I[eT OTKa3aHO



B ()MHAHCOBOHM MOJIEpKKE, OHU HMMEIOT MPaBO MOTPeOOBATH HEOOXOIMMBIE JIEHEKHbIE
cpelcTBa B cyneOHOM mopsike. B cinydae Tspkenoit 0osie3HU WM MarepualbHOTO yiepoa
COBEPIICHHOJICTHUE JIETU MOTYT OBITh BBI3BaHBI B CY/I 1JIsl PACCMOTPEHUS TOTOJIHUTEIIbHBIX

pacxoaoB, CBA3aAHHBIX C 9TUMU CUTYAllUSAMU.

Llem npaBoBoOro
PperIyHpOBaHISL
ceMeiTHbIX
OTHOIIEHIIT

- YEPEILIIeHIIe CeMBbII;

- pasBHTIIE CBs3ell
BHYTPH CEMBIL,
OCHOBAHHEIX Ha

JyBCTBAX JIHO0BI 1T

YBaKEHILT IpyT K
IpYTY, a TAKKe

B3aHMOIIOMOIITH T

TYBCTBE JOJIA Mepen
CceMBell B IIETIOM;

- 3ampeT Ha
HPOI3BOIBHOE
BMEeIaTenbCcTBO KO0
OBI TO HH OBIIO B
ZIenna ceMBIL;

- obecriedeHIre ToTO,
UTOOLI TIEHE CEMEI
MOTITH
OecrpenATcTBEHHO
OCYIIECTRIATE CBOM
Ipaga, I TapaHTIA
TOTO, ITO 3TH NpPaBa
MOTYT OBITH
3aIIHITEHB TPaBOBOIT

CHCTEMOIL.

Puc. 1. Llenu mpaBoBOTO peryaupoBaHUsl CEMEUHBIX OTHOIICHUH [2].

C ToukM 3peHusi OMOJOTHMYECKOM CBSI3U C POAUTEISIMU, MPOUCXOXKIACHUE peOeHKa
aBIgeTcs onpenenstomuM pakropom. [locie npoBepku TMYHOCTH peOEHKA B COOTBETCTBUU
C YCTaHOBJICHHBIM 3aKOHOM CITOCOOOM [4].

B ciyuae, eciu poibI IIPOUCXOST BHE MEAUIIMHCKOTO YUPEXKACHUS, 0€3 TPUCYTCTBUS
MPAKTUKYIOIIETO Bpaya WM CBHIETENEH, €IUHCTBEHHBIM MECTOM, TIJIé MOXET OBITh
MOATBEPKICHO MAaTEPUHCTBO, SIBISETCS CyAd. 3aME€HAa HOBOPOXKJICHHOTO, HEOXKUIAHHOE
COOOIIIEHHE O CMEPTH peOCHKA WM 3asiBICHUS O MOXUIIEHUU WJIM MOIICHHUYECTBE CO
CTOPOHBI CYyppOTaTHOW MaTepu MOTYT TMPHUBECTH K IOPUANYECKOMY MPUZHAHUIO
MaTepUHCTBA.

CypporaTHasi MaTh — 3TO KEHIIMHA, KOTOpPas HCIHOJb3YET MOJOBBIE KIECTKU JPYTUX
Jrofen N1 BeiHAmmMBaHUS pedenka. Bospact xenmmunbl Bapsupyercs ot 20 mo 35 ner, u
cypporatHasi MaTh JOJDKHA OBITh MaTepblo MO KpaitHell Mepe oaHoro pedenka. Ilepen
3aKJIIOYCHHEM KOHTpaKTa CypporatHas Marh JIOJDKHA JaTh CcoIlacMe Ha Jr00oe

MEIUIIMHCKOE BMeEIIATeNbCTBO. EcCiM KeHIMHa COCTOMT B 3aKOHHOM Opake, Tpelyercs

coryacue ee Myxa [S].



OTLOBCTBO yCTaHABIMBAETCS MOCPEICTBOM MPOYHBIX IOPUANYECKUX OTHOIICHHMA
MEKY MY>KYNHOU U €ro OMOJIOrMYECKUM peOCHKOM, KOTOPBIE MOTYT OBbITh IMOATBEPKICHBI
nokymeHTtamu u3 opraHoB 3AI'CA. Jlaxe eciii peOEHOK COCTOUT B OMOJIIOTMYECKOM POJICTBE
C OTIIOM, IIpaBa M 00S3aHHOCTH OTLIA HE BCTYMAIOT B CHITY, €CJIM OTIIOBCTBO HE MPHU3HAHO.

[Iporiecc ycraHoBieHHS OTIIOBCTBA B OTHOIICHHWH peOEHKAa — 3TO YHUKaJbHas
IOpUIMYecKas IpoLeaypa, KoTopas JaeT MYX4YUHE, HE COCTOSIIEMY B Opake ¢ Marepbio
peOeHKa, MpaBO NMpPUHUMATh Ha ceds mpaBa U OOS3aHHOCTH, CBSI3aHHBIE C OTILIOBCKOIA

OTBETCTBECHHOCTHIO. YCTAHOBJICHHE OTIIOBCTBA HCO6XOI[I/IMOI

i ™

- B CIyYafx, KOIJa €CTh JKEITaHHE NOIY4aTb ATHMEHTEL H JOIOTHHTEIBHYIO
(pHHAHCOBYIO MOANEPEKY HA CONEpikaHHE peDEHKA 0T OHOIOIHYIECKOIO OTIA;

- o¢opMHTB HACIEACTBO, KAK 3T0 TpedyeTcd, KAk I71A peDeHKA, HACIEIYIOMETO 0T
OTIIA, TAK H 714 OTIA, HACIEIYIONIEro 0T pedeHKa;

- npH o(QOpPMICHHH POCCHACKOrO IPaKIAHCTEA 1A PEOCHKA, S€CIIH MATh HE ABIMASTCA
rpaxaankoi Poccnn, a pedeHoK pogmics 3a npegexamu PoccHn.

- IPH HEOOXOIHMOCTH O(OPMICHHA IBIOT, CBA3AHHBIX C YCTAHOBISHHEM OTLOBCTBA
HA peDeHKA.

Puc. 2. Ciiyyan HeoOXOAUMOCTH YCTAHOBIICHHSI OTIIOBCTBA

[TocneaHuit MyHKT OTHOCUTCA K CUTYyallUsiM, B KOTOPBIX MaTh peOEHKA HE COCTOUT B
Opake, a OTel] OTKa3blBae€TCA NPU3HABATH OTIIOBCTBO H3-32 OTCYTCTBHUSI KaKUX-THOO
FOPUIMYECKHUX CPEACTB ISl €0 YCTAHOBJICHUS.

3aKOHOATENBCTBO  pPA3pellaeT OAHOMY H3 pOIUTENEH MonaTh  3asiBICHUE
CaMOCTOSITENIBHO, IPU YCIIOBUH, YTO MOAMMUCH APYTOro POAUTENS 3aBEPEHA HOTapHalbHO. B
KA4ECTBE JIOMOJHUTEIBHOTO MOMEHTA 3aKOH JOIYCKaeT NPHU3HAHHE EIUHCTBEHHOTO
3asIBJICHUS] MY KYMHBI B KadyecTBe poauTess. Takas cuTyalisi BOSHUKAET B TOM CIIy4dae, €CIH
MaTh CKOHYAJacCh, y HEE OTHSJIM POAUTEINBCKHUE IPaBa, €€ MECTOHAXOKIECHUE HEU3BECTHO

WJIM OHA TIPU3HAHA HEJEEeCIIOCOOHOM.



Kak ykazano B 11. 2 cT. 107 Cemeitnoro kogekca P®, paccMoTpeHue UCKa O TPU3HAHUU
OTILIOBCTBA U B3bICKAHWH AJIMMEHTOB HAYMHAETCS CO JHA oJa4u ucka. Kpome Toro, BelIuiaTa
AJTMMEHTOB MPOU3BOAUTCS, KOIJA MPOUCXOIUT JOOPOBOIBHOE MPUHATHE OTLIOBCTBA, JTUOO
KE, C JIPYrol CTOPOHBI — IOPUAMYECKOM, KOTZa MPOU30UUIO YyCTAHOBJIEHUE OTIIOBCTBA.
Bropoii cioco6 mpuMensieTcs, Koraa peOeHOK WM €r0 MPEICTaBUTEIh MOTYT IPEIbSIBUTH
MPETEH3UHU Ha HACIEAyeMOe UMYIIECTBO MOcae cMepTu oTa [1].

Jeno 00 ocmnapuBaHMM OTIIOBCTBA BO30YXKJIaeTcsa B CyIeOHOM TMOpSJIKE B
COOTBETCTBHHU CO CT. 52 CeMmeiiHoro Kojiekca P®, uCTIIoM MOXKET ObITh OTEll, YKa3aHHbIA B
CBUJETEIBCTBE O POXKJIECHUU peOeHKa, OMOIOTHYECKUI OTeL], COBEPLICHHOJIETHUIN PEOEHOK,
ONEKyH peOeHKa WM ONEKYH pOAWUTEIsI-MHBaJIMAa. B mpaBe mogaTb MCKOBOE 3asBIICHUE
OTKa3aHO JIMILY, KOTOpO€ Ha MOMEHT peructpanuu pedeHka B opraHax 3AI'CA Obuio
YBEPEHO, UTO OHO HE SIBJIIETCS OMOJIOTMYECKUM OTLOM peOeHka. B coorBercTBuu c 1. 3
cT. 52 CemeniHoro kozpekca PO takoe e IpaBo HE MPEAOCTABISAETCS CyNpyry, AaBLIEMY
CBO€ COMIacue Ha MPOBEACHUE IKCTPAKOPIIOPAIBHOTO OIIOA0TBOpeHus [1].

DKcIepTu3a ¢ HCIOJIB30BAHUEM T'€HETHYECKON NAKTHWIIOCKONMU MMEET PEIIaoIIee
3HAYEHUE, MOCKOJbKY IO3BOJISIET OYEHb TOYHO OIpPEAENIUTh, COCTOUT JIM PEOCHOK B
OMOJIOrMYECKOM pOJCTBE C MpeAronaraeMbiM OTHOM. be3 comacusi 3akOHHOrO
MPEICTABUTENS]  MPOBECTU  OKCIEPTU3Yy B  OTHOLIEHWHM  HECOBEPILIECHHOJIETHETO,
HEJIOCTPUTIIErO 16-1eTHEro0 Bo3pacTta MpOBECTU HEBO3MOKHO.

CewmeitHoe 3aKoHOMaTEILCTBO Poccuiickoit depepaniny ycTaHABIUBAET O0S3aHHOCTH
poauTenel Mo COIEpKaHUI0 CBOMX JAETEH, 0OS3aHHOCTH COBEPILICHHOJETHHX NIETEH IO
COACPXKAHUIO CBOUX POAMTENCH-MHBAIUAOB U OO0S3aHHOCTU CYIPYIOB IO COAEPKAHUIO
cynpyra-uHBaJu/a.

CeMeiiHbIM  3akoHOAATENbCTBOM  Poccuiickoin  Deaepauuu  IPEIyCMOTPEHO

paziugHbie (POPM ATMMEHTHBIX 0053aTeIbCTB. K HUM OTHOCSTCS:



- ATHMEHTHEIE 00A3aTEIbCTEA POAHTENEH MO COASPAAHHIO HECOBEPIICHHOIETHHX H
COBEpIISHHOISTHHX JeTeH-HHBATH0B, H3IokeHHEIe B ITaBe 13 CemefiHoro Kogekea
Poceniickofi @egepannn;

- ATHMEHTHBIE 00A3aTENbCTEA ACTel Mo CONEPHAHHIO HETPYAOCIOCOOHBIX POIHTETCH,
pernamerTHpyeTes rimasoi 13 CemefiHoro konekca P@;

- AIMMCHTHBIE 00A3ATEIBCTEA CYNPYTOB H OBIBIIHX CYIIPYTOB. PEIIaAMEHTHPYIOTCA
rragoi 14 Cemelinoro komekca PD:

- ATTMMEHTHBIE 0DA3ATENBECTBA IPYTHX WICHOB CEMBH, PerTaMeHTHPYETCA IMaBoil 15
CemeliHOro Kogekca PO,

Puc. 3. ®opmbl aTMMEHTHBIX 00s13aTEILCTB

Cemeiinbii  koaekc Poccuiickon deneparuy  3allUIIAET CEMBIO, MAaTEPHHCTBO,
OTLIOBCTBO W AeTcTBO B Poccum. IlpusHaroTcss Tonbko Opaku, 3aperucTpUpPOBAaHHBIE B
opranax 3AI'C, m rocymapcTBo MpeiOCTABISET JIMLIAM, YYaCTBYIOUIUM B CEMENHBIX
MPABOOTHOIIICHUSX, CBOOOAY BHIOOpa MOJIEeIEH CBOETO MOBEACHUS.

[Tpoucxoxnaenne pedeHKa SIBISETCS OMPENSSIomUM (HAKTOPOM ISl OTPEACIICHUS
MaTE€pPUHCTBA, U TOJIBKO CYJl MOXKET MOATBEPAUTH MATEPUHCTBO, €CJIU POJIbI POUCXOISIT BHE
MEUITMHCKOTO yUpexIeHus: 0e3 MPUCyTCTBUS MPAKTUKYIOIIETO Bpaya Wi CBUIeTeNeH [6].

OTILOBCTBO YCTaHABIMBAETCS IMOCPEICTBOM MPOYHBIX HOPUANYECKUX OTHOILICHHI
MEXKTy MY KUUHOU U €r0 OMOJIOTMYECKUM PEOCHKOM, KOTOPhIE MOTYT OBITh MOJITBEPKICHbI
nokymeHntamu u3 opraHoB 3AI'CA. Jlaxe eciii peOGEHOK COCTOUT B OMOJIOTHYECKOM POJICTBE
C OTILIOM, MpaBa U 00SI3aHHOCTHU OTIIAa HE BCTYMAIOT B CUJTY, €CJIM OTIIOBCTBO HE MPU3HAHO.
[Iponecc ycraHoBIeHUS OTIIOBCTBA YHUKAJICH U JACT MYXUYMHE, HE COCTOSIIIEMY B Opake ¢
MaTepbio peOCHKA, TPABO B3SITh HA ce0s MpaBa U OOS3aHHOCTHU, CBSI3aHHBIE C OTI[OBCKOU

OTBCTCTBCHHOCTBIO.
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