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MEXyHapOIHOE YaCTHOE IIPaBo
PoJsib cyne0HOV NPAKTUKHA B PAa3BUTHH I'PAKIAHCKOTO 11paBaoQD
7

AnHoTamusi. B cdepe rpaxmaHckoro mpaBa 3HaYCHUE CYIE PAKTUKA
ompeeNsIeTCs HE TOJBKO OOOOIICHHEM CYIeOHBIX aKTOB, OHA BBICTYNAcT B POJIH
CHUCTEMBI IO BBIPAOOTKE IOPUAMYCCKH BEPHOTO U eI[I/IHNH&IpI/IMCHCHHH HOPM
3aKOHOJATEJIbCTBA C TIOMOIIBIO IMpaBa BBICHIUX CyAeO praHoB Ha o0o0OICHUE
CyleOHON TIPaKTUKH, TOJIKOBAHUS HOPM rpaxczxchW npaBa, Jlady pa3bsCHECHUU
Cy/laM OTHOCHUTEJIHPHO MOPSIIKA UX TPUMEHEHUS. \2\

KiawueBble cjioBa: rpaxiaaHCKOe § , 4YacTHOE IpaBo, Cyid, cyaeOHas

npaxkTuka. Poib cyneOHON NpakTUKU B %&4 Y TPAXKIAHCKOTO MpaBa.

O

CymecTByeT MHOTO TIpH OKa3aHMs BO3JCHCTBUS CyleOHOW MPAKTHKHU HA
COBEPIIICHCTBOBAHHE z[eﬁczam €r0 3aKOHOJIATENIbCTBA B OOJACTH WMYIIIECTBEHHBIX
OTHOIICHWH, 1O Oojbh{ell YacTU HTO CBA3aHO C MEHSIOUIUMCS XapaKTepOM
0OIIECTBEHHBIX (@uem&ﬁ. Pazymeercs, 3akoHOnaresnb HE HMMEET BO3MOXHOCTH
co3naTrb WUIe J@ue HOPMBI TIpaBa, KOTOPbIE OBl PETYIUPOBAIHA OMPEACIEHHBIC
06;13aTeJ1{>g} , B CBSI3M C YeM T'paKIaHCKOE TpaBo BCE BpeMs TpeOyeT oOHOBIICHUS,
nocm@y SIBIIICTCSI OTHOW M3 CaMbIX JHHAMHUYHBIX OTpacCiIeH Mmpasa.

Bo Bpemena cMmeHbl OOIIECTBEHHO JKOHOMHYECKHX (opmaruii, 4Tto U
IPOUCXOAUT B COBpeMEHHOW Poccum, momBepraroTcs H3MEHEHHIO HE TOJBKO
OTpENCIEHABIC  OTHOIICHUS, HO W BHJOU3MEHSETCS MHUPOBO33PEHUS  JIHII,
SBIIIONIMXCS yYaCTHUKAMH HMMYIIECTBEHHOTO 000pOTa, MEHSIOTCS TPUHIIUATIBI

IIPAaBOBOT'O PETYIMPOBAHMS, IPABUJIA TOBEACHUS.



Opnako Tmporecc TpaHChOpMAIMK yCTOSBIIEH CyneOHOW TIPaKTUKA B
3aKOHOJIaTENIbHBIE HOPMBI SIBJISIETCS JIOCTAaTOYHO JJIUTENbHBIM. DTO OOBSCHAETCS
0COOBIM XapaKTepOM 3aKOHOTBOPYECKOTO MPOLECCa.

[IpaBOBBIE OCHOBBI CyAEOHON MPAKTUKH OMPEICICHbl B KOHCTUTYIIMOHHBIX
nosnioxkeHusix crarbu 126 Koncrurynuu PO:

«BepxoBubiii cyn Poccuiickoit deneparuiii  SBISETCS BBICIINM  CYIEOHBIM
OpraHoM IO TPaXXJAHCKUM JieJlaM, Pa3peuieHUI0 SKOHOMHUYECKHUX 8@3,
YTOJIOBHBIM, aIMUHUCTPATUBHBIM U UHBIM JI€JIaM, TTOJICYIHBIM Cy/iaMm, 00p HHBIM
B COOTBETCTBUHU C (efepalbHBIM KOHCTHTYIITMOHHBIM 3aKOHOM, O TBIISET B
PEeyCMOTPEHHBIX (efepabHBIM 3aKOHOM TPOIECCYaTIbHbI (ﬁomax cyneOHbIN
HAJ30p 34 JESITENbHOCTHIO 3TUX CYIOB M JIA€T Pa3bsICHEHUS knpocaM cyneOHoOM
npakTukm» [1].

[IpaBoBO€ perynupoBaHue CyneOHO npamw peanusyercss C IMOMOUIBIO
@®enepaabHOr0 KOHCTUTYIMOHHOIO 3aKOHA 0@.12.1996 Ne 1-®K3 (pen. or
03.02.2014) «O cyneOHO# cucreme Pocc@% Oepnepanuu» (cratbu 6, 19, 23),
PenepabHOTO KOHCTUTYIITMOHHOTO 336(3&& or 07.02.2011 Ne 1-®K3 (pea. or
01.12.2012) «O cymax oOmieit mpn@mn B Poccuiickoii @enepanumn» (cT. 9 u 14),
®denepalbHblii  KOHCTUTYIIMOH 3akoH or 05.02.2014 Ne 3-®K3 (pea. or
21.07.2014) «O BerOBH% ne Poccuiickoit @enepauuu» (ct. 6 u 7) U apyrue
HOPMBI YKa3aHHBIX 3a(®8§.

ITonHOMOY O Pa3BUTHIO CyJ€OHON NMpaKTUKKU HaienéH BepxoBubiii cyn PO
yepes [Leny QB P®. KitroueBo# posibl0 JAHHOTO OPraHa SBJISETCS YCTAaHOBJICHHUE
€MHO000 éro IIPUMEHEHUS TPAKIaHCKO-IIPABOBBIX HOPM.

BBeJeHUs B jeicTBus 3akoHa Poccuiickoir ®enepainuyu 0 mompaBKe K
R@'HTyuHH Poccuiickoit ®enepannu ot 05.02.2014 Ne 2-OK3 «O BepxoBHOM cyne
Poccuiickori @enepaunn u npokyparype Poccuiickoii denepanunny», BCTYNUBIIETO B
cmiy co AHs ero oduimanbHoro omyomukoBanus 06.02.2014, nannyro QyHKIHIO
TaKke BBITIONHI Breicimit ApOutpaxusiii ¢y PO.

ITo BcrymeHnn @enepaibHOTO KOHCTUTYLMOHHOrO 3akoHa or 04.06.2014

Ne 8-OK3 «O BHecenun n3meHeHuil B denepanbHblii KOHCTUTYLMOHHBIN 3akoH «O0



apoutpaxHeix cygax B Poccwuiickoit ®deneparum» u crarbio 2 DemepanbHOTO
KOHCTUTYLIMOHHOTO 3akoHa «O BepxoBHom cyae Poccuiickoit ®denepanuny»
OKOHYATeNbHO YyrpaszaHwics Beicmmit ApOutpaxusiii cyn P®, xotopelii Bomén B
cocraB BepxosHoro cyna PO.

O600mIeHusT cyeOHONM MPAKTUKU 10 YKAa3aHHOTO BBIIIE 3aKOHA W3/1aBaJUCh B
¢opme Ilocranosnennii [Inenyma BC PO u BAC P®. Nmerorcs cinydan uznanus
coBMmecTHbIX [locranoBienuy Ilnmenyma BepxoBHoro cyna u Ilnenyma B ;%'
Apbutpaxnoro cyna P®, nonoxkeHuss KOTOpbIX 0000IIAIOT MPAKTUKY C Oen
IOPUCIAUKIIMM W apOUTpakHbIX cynoB (Hampumep, IlocTranon [Inenyma
Bepxosnoro cyna P® Ne 10, ITnenyma BAC P® Neo 22 ot 29.0 .2(% «O HEKOTOPBIX
BOIIPOCAX, BO3HUKAIOIIUX B CYIACOHOM IpaKTUKE npn?\g 3pelIEHUH  CIIOPOB,
CBSI3aHHBIX C 3aITUTOMN MpaBa COOCTBEHHOCTH U JPYTHUX IX TIPaB»).

[Io HOBBIM TIOJIOKEHUSIM  3aKOHA, 060%HHC CyneOHOM  MpaKTUKH
apOUTpaXHBIX CYIOB OyIyT HW3IaBaThCS Hne@&\m BepxoBnoro cyma P®. 07
aBrycta 2014 roma cocrosjoch mepBoe 3 Hue IInenyma HOBOro BepxoBHOrO
cyna Poccuiickon @enepanuu. C’}

Hecmotps Ha BnusHUE cyne@npammm, Ha (OPMUPOBAHHE TPAKIAHCKOTO
npaBa, 3aKOHOAATENb HE Ja€T(/3aKOHHOTO OMNpEeleJCHUsl TMOHSATUIO CyIeOHOM
npaktuku. HaoOopor, 3a1§060 aTelIbCTBO CO3/1a€T CUTYyallMd, B KOTOPBIX BBHICHINE
CyneOHbIE OpraHbl c@%bT o0o0menne cyneOHOM mpakTuku. Tak B m. 3 CT. 5
®denepanbHOrO KO TyuruoHHOTO 3akoHa OT 05.02.2014 Ne 3-®K3 «O BepxoBHOM
cyne Poccuit Oenepaunn» onpenesneHo, 4ro «llnenym BepxoBHoro cyna
POCCHHC elepaluyu paccMaTpUBaeT MaTepualibl aHaidu3a Hu  000OIIeHUs
cyﬂe@ MPaKTUKU U Na€T CyJaM pa3bsiCHEHUS MO BOMPOCaM CyAeOHOM MPAaKTUKU B

06€CH6‘IGHI/I${ €IMHOO0Opa3HOTO MPUMEHEHUsI 3aKOHOJarenbcTBa Poccuiickoit
CDGL[epaHI/II/I» [4].

N3 paccMOTpEHHBIX MOJOXKEHHBINA, MOXHO CJeJaTh BBIBOJ, YTO CyAcOHas

IPAKTUKa — 3TO COBOKYMHOCTH OOOOIIEHHBIX M HM3yYEHHBIX BBICIIUMU CyACOHBIMU

OopraHaMu BOITPOCOB IIPUMCHCHUA u TOJIKOBAaHUA HOPpM rpax1aHCKOI O



3aKOHOAATENbCTBA, BhIMyIIEHHBIX B opme [locranoBnenus [lnenymoB BC PO nnm
BAC.

Heobxonumo ykazaTh, YTO OOUIME MPUHLHUIIBI U HOPMbI FPAKJAHCKOTO IpaBa
MOTYT UCIIOJIb30BAaThCS JUIsl PETYJIMPOBAHUS PA3JIMYHBIX OTHOLIEHUH, KOTOPBIE BXOAAT
B YaCTHOIPABOBYIO OOJIaCTh, €CIM B KOHKPETHBIX CIy4yasX HE HMMEETCs IpPSMBIX
OPEINUCAHUA  CIELMAIBHOIO  3aKOHOAATENbCTBA. IJTO  BONPOC  OTHOCHUTCA
NPEUMYILECTBEHHO K 001acTh CeMEHHOro Ipasa, IJe JaHHOE IOJO0XKECHUE mayﬁ]o
opuLHMAIbHOE 3aKOHOJATENbHOE 3aKkperieHue B crathe 4 CeMelHOro K a PO;
OJTHAaKO OH 3aTparuBacT YacCTHOIIPABOBBIE OTHOILICHMS, CBSI3aHHBI PYAOBBIM,
DKOJIOTUYECKUM, IPUPOAOPECYPCOBBIM  IpaBaMu. Ha aH&M II0JIO’KEHUN
OCHOBBIBAIOTCSl CTPEMJICHUSA CyAeOHON NpPaKTHKU anM&;hIS B OTHOILICHMUSX,
KOTOpble 00pa3yloTcs Mpu HEOOOCHOBAHHOM W3 U WIW PACTOPKEHUH
TPYZOBOIO JOr0OBOPA, I'PAKIAHCKO-IIPABOBBIE HOpl\/%O BO3MEILIEHUU MOPaJIbHOIO
Bpena. OJIHaKo ke, JaHHbIE IeHCTBHS HA000POT, PUMEHHMMBI, TO €CTh, HAIIPUMED,
HOPMBI TPYAOBOIO IIpaBa HEJNb3s NPUMEH (énﬂ 3aKpbITHS MPOOENIOB B 00JacTH
IPakIaHCKO-TIPaBOBOIO perJII/IPOBaHI/Ifb

B nansbIil TIepuon nponcxozl{ CIIMpPEHUE 00JIaCTU IEUCTBHS TPAXKIAHCKOTO
npasa. B HacTosmiee Bpems K @MO}KHO OTHECTH OTHOILIEHHUS 3€MJIECTIONb30BaAHUS
Y IIPUPOIONIOJIB30BAHNS, K@ﬁ VU3MEHWIHN CBOIO IOPUINYECKYIO0 U IKOHOMHUYECKYIO
IIPUPOLY; CBA3AHHO BTQ%DI/ISHaHI/IeM IpaBa YaCTHON COOCTBEHHOCTH HA 3€MEJIbHbIC
YYAaCTKH U IPYTHE POJHBIE OOBEKTHI.

B o6n CEMEHHBIX OTHOMICHUH BCE OOJbIIE NPUXOIAT TPaKIAHCKO-
IIPABOBBIE %m. OTHOLIEHNS MEXy YNPAaBISAIOIIAM W HaHABLIEH €ro KOMIIaHUEH
peryn@(m:ﬂ HOPMAamMu HE TpYAOBOIO 3aKOHONATEIbCTBA, a TPaXKIAHCKOTO
( OHEpHOro). Bce 3TO CBHIETENBCTBYET O POCTE COLMAIBHOW LEHHOCTH
IPKJAHCKOIO IpaBa KAaK CaMOIo JACWCTBEHHOIO MEXAaHU3Ma, PETYIHPYIOLIETO
(dopMupyrOIIHECs] pHIHOYHBIE OTHOLICHHSL.

B uacTHOmpaBoBOi 007acTH rpa’kJaHCKOE MPaBO 3aHUMAET INIABHOE MECTO, a

TAKIKC B PCTYIHMPOBAHUU OOJIBIIIOTO YMCIIa HMYHOICCTBCHHLIX U HCUMYIICCTBCHHBIX

OTHOILICHUH. HpHMGpOM MOKHO YKa3aTb IIOIBITKM HWCIIOJIb30BaAHUA TI'PaAKIAHCKO-



IIPABOBBIX HOPM B WMMYIIECTBEHHBIX OTHONICHHSIX, KOTOPBIC BXOIAT B NPEIMET HE
YaCTHOTO IpaBa, a MyOoJIMYHOTO.

B 3akirodeHMM MOXKHO CKa3aTh, 4TO B c(pepe TpakIaHCKOTO IpaBa 3HAYCHUE
CyncOHOM TPaKTUKH OIpPEACISISTCS He TOJBKO 000OIECHHEM CYAeOHBIX aKTOB, OHA
BBICTYIIACT B POJIM CHUCTEMBI IO BBIPAOOTKE HOPUIAMYCCKH BEPHOTO M EAMHOTO
MIPUMEHEHHUST HOPM 3aKOHO/IATEIhCTBA C TIOMOIIIBIO MPaBa BBICIINX CyIACOHBIX opﬁB

Ha 00o0O0IeHne cyneOHON MPAKTHKH, TOJIKOBAHUS HOPM TPaKIAHCKOTO npala, y
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