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A”HOTauMsA. B paHHOM cratbe NpUBOAATCA pastmneHHﬂ 0 npobaemax
OLICHOYHBIX KAaTE€rOpUW IPECTYIICHUH, CBA3aHHBIX CTBOM, Jlaercs
XapaKTepuCcTUKa yOWIICTBA, COBEpIIEHHbIE C 0CO00H w&ocnﬁo a TakKxke
KBAJIM(UIUPYIOLIUE COBEPIICHHOE NMPECTYIJICHUE MTPU3 COCTaBax.

KiroueBble  cjoBa:  OLICHOYHAs  KAaTeropusi, OLEHOYHOE  IIOHSATHE,

KBATHU(PUKAIIASA  CONCSHHOTO, Caau3M, 1/131[@&%113@%, My4E€HHUE, KECTOKOE

06pameHHe, conrajibHas OIIaCHOCTb, CTpal 0c00as ’KeCTOKOCT.
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Oco6GeHHOoCTh KpHMHHOJIOFH'{ 11 XapaKTEepUCTUKH JIFO0OT0 MPECTYIICHUs], B
TOM 4ucie W yOwuiicTBa, 3ak eTcs B TOM, 4YTO MPECTYIUICHHE H3ydYaeTcs WU
aHaIM3upyeTcs B npouec%ed)a BUTHUS, B TUHAMHKE, KPOME TOTO, pacCMaTpUBAETCs
B3aUMOCBSI3b Koane@%\ M KauyecTBa MNPECTYIUIEHUH ¢ UHBIMH (aKTOpaMu:
YKOHOMUYECKUMHU MANbHBIMU, BO3PACTHBIMU. M3ydaeTcss BHYTpEHHsISI CTPYKTypa
HPECTYITHOC oOupaercss CTaTHCTUYECKUMH MaTepuan, KOTOPBIM OKa3bIBAaeT
HEOIICHH éoMOHII) paboTe KPUMHUHOJIOTOB U JIENAIOTCS MPOTHO3BI OTHOCUTEILHO
I[&HBI@CFO pa3BUTHS TPECTYIUICHUNA. DTO UMEET HEMOCPEICTBEHHOE 3HAUYCHUE
i IUIAHUPOBAHUU MPOPMIAKTUUECKUX MEPONPUSATHI MO0 HpPeayNnpexICHUI0
NPECTYIUICHUH, B TOM YHCIie U yOUICTB, COBEPIIEHHBIX ¢ 0C000i1 )KECTOKOCTBHIO.

HeoOxomumo  yuuThIBaTh, 4YTO yOWIHCTBA, COBEpIICHHBIE C 0COOOM
KECTOKOCTBhIO, UMEIOT HEMAIYIO JIATEHTHYIO (CKpBITYIO0) 4acTh. JlaTeHTHOCTH mpe-

CTYIUIEHUH 3aBUCUT OT MHOrux QakropoB. Jljis paccMaTpHBaeMbIX MPECTYIHBIX

AestHU OOJbIIOe 3HaueHUE HMeeT (akT packpbIiTUs mnpecTyrwieus. OT 3Toro



3aBUCUT TOYHAs [OpUAWYECKas KBanuukamus JOesHus: OyAeT U OHO
3apEruCTPUPOBAHO KaK YOHMICTBO, COBEPIIEHHOE C OCO00M >KECTOKOCTBIO, WIIH
youiicTBO B coctosinuu adexra u T. 1.

B nurepatype [2-5 u np.] ynemsieTcss OONbIIOe BHUMAHHUE PACCMOTPEHHIO
npo0iieM, CBSI3aHHBIX C  MPOSIBICHUEM  KECTOKOCTH TPU  COBEPILICHUU

HAaCHUJIbCTBCHHBIX HpeCTyrIJ'IeHI/Iﬁ IIPpOTUB JIMYHOCTHU, a TaKKC HCCHGI[OB%IO
a

OTIIETIbHBIX ~ COCTABOB  NPECTYIUICHWH W KBaTUDUIUPYIONIUX 1T 1/8{ B,
7

COJAEpKAIUX JAHHOE YrOJIOBHO-NIPaBoBOe IMoHATHE. OpHAKo Tp ™M C

KBau(UKaLMEeH COACSIHHOIO B paccMaTpUBaeMOW HaMu O6J’IaCTEE MHOI'OM

BbI3BAHbI, KaK CBHUJETEIbCTBYET IMPOBEACHHOE HAMH HUCCICHOBaHUE (OIMpocC
CHELUATNCTOB, U3YyYEHUE YTOJIOBHBIX J€J, OOpallleHHe K h& JIOBAHUSIM JPYTUX
aBTOPOB), HEJOCTATOYHOM OMPEEICHHOCTHIO 0CO00i KOCTH KaK OLEHOYHOU
KaTerOpUU, MHOTO3HAYHOCTBIO €€ MpOSBICHUH, %pre@IeHI/IeM B OTACJIbHBIX
Clly4yasix B OJHOW HOpPME C MHBIMH OTﬂranom% OCTOSATENBCTBAMU, KOTOPHIE HE
BCErJla UMEIOT K e IIPSAMOE OTHOLICHUE. BIIMHCTBE CJIy4aeB, B CIECICTBEHHOU
U CyZIeOHOM MPaKTUKE 7151 BBISICHEHUS @sp aHus JAHHOM KaTErOpHUM CIEN0BaTEIN
U Cynbl 0OpamaroTcs K JIMYHBIM @T&BH@HHHM 0 €€ MOHMMAaHWM, YTO HEPEIKO
PUBOJIUT K CYJCOHBIM U CIEJC BIM OIITMOKaM.

Ha npo6siembl oue%{ﬁ KAaTeTOpuM B HAyKe YTOJOBHOI'O IIpaBa BCETIa
o0palanoch anCTan%@HHMaHHe 10pucTOB. OLIEHOYHBIE KATETOPHUH B YTOJIOBHOM
SaKOHOIIaTeJIBCTB@,&eFI[a ObUIM, €CTh M OyayT B JajbHeWineM, 0e3 HUX MpHU
dbopmupoBaH 0JIOBHO-IIPABOBBIX HOPM 3aKoHOAATeNt0 He oOoiTuch. Ho umncio
uXx, 1o MI@ MHOTMX YYEHBIX YTOJIOBHOTO IIPaBa, MOKHO 3HAYUTEIBHO COKPATUTh,
a Te quLIe KaTteropuu, 6e3 KOTOpbIX 0OOOHTUCH HEJb3s, 3aKOHOAATENb JOJIKEH
q pazbsacauth B OOmEl wacTu yrojoBHoro mpasa [2, c¢. 56]. Hamuuue
OLICHOYHBIX KaTE€ropvil B YTOJOBHOM KOJEKCE OTHAET Ha CYACHCKOE YCMOTPEHHUE
MHOTHE BOIIPOCHI, CBSI3aHHBIE C KBaJU(pUKAUEH TMPECTYNHBIX MACSIHUA U
Ha3HAYCHUEM 33 HUX HAKA3aHUM.

Oco0ast KECTOKOCTb — MOHSTHE OLEHOYHOE, MOATOMY M HCTOJIKOBBIBAETCS

MHOTHMHM YYEHBIMHU U Ha MPAKTUKE NO-pa3zHoMy. P aBTopoB [2, 4 u ap.| monararor,



YTO BBEJEHUE B YTOJOBHBIA 3aKOH MOJOOHBIX IMOHSATUH OLEHOYHOI'O XapakTepa B
ONPENCICHHBIX CIIy4asX MMEeT M II0JOXKUTEIbHOEC 3HA4YeHUE, TaK Kak JacT
BO3MOXHOCTb «JUIsl BKJIIOUEHHUS B c(epy YroJoBHO — MPABOBOIO PEryJIMPOBAHUS
J0CTaTOYHO OOJIBLIEr0 YHWCiIa Pa3HOOOPa3HBIX SBJICHHUM, HMMEIOLUIUX YTOJIOBHO —
[PaBOBOE 3HAUYEHUE M XapaKTEPU3YIOLIUX CIOCOOBI COBEPUIEHMS IMPECTYIUICHMUS,

MaciITadbl MPECTYMHOM JIeITeNIbHOCTH, OOIECTBEHHO OMNACHbIE MOCIEICTBUS,
T

IICUXMUYECKHE COCTOSIHUA U T. H. lIpuMeHeHne Takux NOHATHI cnoco@: er
BBIDQXKEHUIO B TPaKTUKE OOpbOBI C€ MPECTYNHOCTHIO MPUHIIUIIA JTHOTBI
YTOJIOBHOTO 3aKOHa». CyllleCTBOBAaHHUE OLIEHOYHBIX INOHATHUH B 3aK M30€KHO.

OHHU TOJIE3HBI, €CIM YCTAaHABIUBAKOTCS IJI TEX CIY4aes, KOUB‘GSQ HEO0OX0UMO U
KOTI'/1a MPaBUJIbHO MPUMEHSIFOTCSL HA IPAKTUKE) ?\

Ocobasi KeCTOKOCTh SIBJISIETCS BaXKHBIM KBaJH @Jy}omHM COBEPILEHHOE
IPECTYIUIEHUE ITPU3HAKOM B COCTaBax, npenyCMOqu%yx . «» 4. 2 cT. 105, m. «6o»
g, 2 ct. 111, m. «B» 4. 2 c1. 112, m. «B» 4. 2 I, m. «B» 4. 2 ct. 132 YK PO,
NOCATAIIIMX Ha CaMO€ LIEHHOE Ul Yello — €ro W3Hb, 3/I0POBbE, IOJIOBYIO
HENIPUKOCHOBEHHOCTh M MOJIOBYIO @'&0 y 4EeNOBEKa, MPUYUHSAS MpPU ITOM
bu3ndecKkue CcTpagaHus, H Myqe@HOTepneBmeMy [1]. TIpecTynHUK B TakuX
NESHUSX JEHUCTBYET XJIAJHOK , 0€3)KaJOCTHO, OH OCO3HAET XapaKTep CBOUX
NEHUCTBUMN, TPEIBUIAUT nocggc BUS U KEJIAET UX HACTYIUICHHS.

[IpaBunbpHOE r@am/le COJIEp’KaHUsI 0COOOW JKECTOKOCTH HEpa3pbIBHO
CBSA3aHO C onpe@eHneM e€ MOHATUS M B3aUMOCBS3M C OJHOMNOPSIKOBBIMU
OLICHOYHBIMHU @eFOpI/IﬂMI/I, npenycmorpesasiMu YK P®. HeynopsnoueHHOCTH B
3aKOHE B i 4acTu TEPMHUHOJOTUU (0c00asi KECTOKOCTh, CaTU3M, MYUYEHUS U
143;[613@50%0) 00ycnaBIUBaeT HEOOXOAUMOCTh MPOBEJICHUS UCCIICIOBAHUI B ATOM
offddmn.

Kareropun «caguszm», «u3eBaTEIbCTBO», «MYUYEHUE», BXOIAT B COAEPKAHUE
HOHATHUS «0C00ast KECTOKOCTh» U SIBIISIIOTCSA PA3IUYHBIMU (POPMAMH €€ IPOSBIICHHUS.
B cBsi3u ¢ ueM, npejuiaraeM U3 COCTaBOB MPECTYIUIEHUH, MPETYCMOTPEHHBIX M. «O»
g.2cr. 11l mm. «B» 4. 2 c1. 112 YK PO uckirounTh TEPMUH «U3AEBATEIBCTBOM WJIU

MYUYCHHAMU», OCTABMB B HHX JIMIIb IIOJOXCHHC!: «ocobast KECTOKOCTBY» H



IpeAcTaBuTh M. «m» cT. 63 YK P® B cienyromen pemakuum — «COBEPIICHUE
MPECTYIUICHUSI ¢ 0COOOM IKeCcTOKOCcThio» [3, c¢. 16]. OmHako ciemyeT oOpaTUThH
BHUMAaHHE M Ha TO, YTO IOCKOJIbKY pacCMaTpUBAaE€Mbl€ IMOHSTHUS, BCE K€ UMEIOT
pPa3IMYHYI0 ATUMOJIOTMUECKYIO NPHUPOAY, TO 3aKOHOJATENNb, YUYUTBHIBas HX
cnenuuKy, T0JKeH NpUIaBaTh UM HEOOXOAMMYI0 aBTOHOMUIO B COOTBETCTBYIOIIUX
cocTaBax MpECTyIUIeHUH. J[aHHOE TOJI0)KEHHE MOATBEPKIAET COCTAB npemynnga,

peAycMaTpUBAIOIINI YTOJIOBHYIO OTBETCTBEHHOCTD 3a UcTsA3aHue (cT. 117 Y

7
Kaxk MMpCACTABISACTCSA, YKa3bIBasd B 3daKOHC Ha MH3JCBATCIIbLCTBA, YCHUAI,
HUCTA3aHUsA, IBITKH, CaU3M H XKCECTOKOC O6paIHCHI/Ie, 3aKOHOaTEC M CaMbIM

muddepeHuupyeT B ero HopMax NMPUYMHEHHBIE MPECTYIUICHUEM &uep6 3J10pPOBBIO,
dbu3uYecKre U TICUXUYECKUE CTpadaHus, conpOBomz{a}omneNe U UHbIC TEJIECHBIC
NOBPEXKAECHUSA, T. €. TOBOPUT O BO3MOXHOCTH IIPO @ﬂ pa3Iu4YHOro 0o0bema
ocoboil kectokocTH. OHAKO, MOKa3bIBas onpene@ﬂym «103y» TPUYHMHEHHBIX
YMBINIJICHHO (U3WUYECKUX WIIN TCUXUYCCKUX C HUM, 3aKOHOJIaTellb YKa3bIBACT
TEM CaMbIM Ha BO3MOKHbBIE PA3JIUYHBIC CHU TMPOSIBJICHUS HMMEHHO O0CO00i
XKECTOKOCTH, BCIEIACTBUE YEro ¢ 'e&H O€ BHUHOBHBIM IPU COBEPUICHUU

NPECTYIUICHUH TMOJA00HOTO pona&mﬂﬁ pa3 TMOJUICKUT KBadU(UKAIMK KaK

COBEPILIEHHOE C 0CO00M KECTO 10. Otcrofa nmoji 0co00M KECTOKOCThIO CIEAYEeT
NOHUMATh U3/IEBaTEIbCTBA YEHUs, WCTSA3aHUS, MbITKH, CAIU3M U KECTOKOE
oOpaiieHue ¢ MoTep, M, MOCKOJIbKY aHaJIU3UpPyEeMOE€ IOHATHE OXBAaThIBAET

CBOMM conepmw@s BCE IEPEUMCIICHHbIE CIOCOOBI MPUYMHEHUSI (PU3UUYECKOTO U
(wn) neuxuy 0 Bpe/a 3JJ0pPOBbIO KEPTBHI JTUOO €ro OJIU3KHUM.

Uc ysl TIPUHIUI COYETAEMOCTH OOBbEMa COJAEpN aHUSl TMOHSATUH, MOXKHO
3aKJI b, YTO UCTS3aHUE, MBITKA U MYYEHHUS MOTYT KaK CaMOCTOSITEJIbHO, TaK U B
c@ COBOKYITHOCTU OPraHUYHO COCTABJISATH COAEPKAHUE HE TOJIBKO KECTOKOCTH,
HO U 0COOOHM >KECTOKOCTH, OJJHOBPEMEHHO XapaKTepH3ysl CTENEHb €€ COIUaIbHOU
OMACHOCTH, KOTOPAasi B YTOJIOBHOM 3aKOHE MPUOOPETAET 0COOBIN MPAaBOBOM CTATYC.

CoBepiiias IpecTyIUICHUE OAHUM W3 MEPEUMCICHHBIX BBILIE JIEUCTBUEM WU
COBOKYITHOCTBIO JIEMCTBHUM, BUHOBHBIM CTPEMUTCS JTOCTHUYb ONPEAECIEHHOTO, 3apaHee

HAMEUEHHOTO pe3yJibTaTa — MpUYMHEHUE (U3MIECKOW 00y, OCOOBIX CTpaaHWil H



MyueHHuil xeptBe. Ilpu 3TOM MOXET HapylaTbcs aHATOMUYECKas IEIOCTHOCTh U
(unn) HOpManbHOE (YHKIMOHUPOBAHME OPraHOB M TKAaHEH 4YeloBeKa, a 0coObie
CTpaJaHusl U MYYEHHS SIBJISIOTCS CIEACTBUEM COBEPIICHUS YKa3aHHBIX JEHCTBHIA.
Takum oOpaszom, CTpaZaHue €CThb peeIbHO HKCTPEMAIIbHOE
NCUXO(PHU3NOIIOrMUYECKOE COCTOSHUE TMOTEPIIEBIIET0, OJHOBPEMEHHO COYETAIoIee B
cebe (pusznueckne OOJIEBbIE UMITYJILCHI U JYIIEBHO — HPABCTBEHHBIE MEPEKUBAHMSL.

Heobxoaumo yHHPUIIUPOBATH OIICHOYHOE MOHSITHE «Oco0as meCTgﬁ
nyteM BblaeneHus B YK P® cnennanbHOW HOPMBI, NMOCBSILIEHHOW OI J'IeHI/IIO
HNOHATUA W KPUTEpUEB O0CO00M IKECTOKOCTH, TaK KakK IMpH dukanuu
COBEPILIEHHOIO TMPECTYIHOTO JESIHHs, CONPSHKEHHOIO C O 06&( KECTOKOCTHIO,
NpaBONMPUMEHUTENh MpHOeraeT K BBIACHEHUIO KPUTE Nrb%)aCCMannBaeMoro
HOHATHUSA, COTJIACHO YPOBHIO CBOETO IMPaBOCO3HAHUS, é BCErjla COOTBETCTBYET
BOJIE 3aKOHOJIATENsl, U BJICYET 3a CO0O0M ommMoOKu 12Wanmbm<aunn PECTYIJICHUN
naHHoro Buzaa [5, c. 108].

Hayke yrosoBHOro mpasa mpejacTo a6OTaTL HOBBIE MOAXOJbI K OLIEHKE
BIIMSIHUST ’KECTOKOCTH npeCTyHHoro Qm Ha YTOJIOBHYI) OTBETCTBEHHOCTb.
Heo0xoaumbl KOMITJIEKCHBIE U B%g{&%ﬂm/le UCCJIEIOBAHMSI IPUPO/IbI ATPECCUBHBIX,
KECTOKUX U  0c000  Kec npecTyryieHud, (akTopoB U yCIIOBHUH,
CHOCOOCTBYIOUINX X goae [ICHUIO, YTO TIOMOXET pa3paboTaTb CHUCTEMY
3¢ (PEeKTUBHBIX  Mep @2‘ npeaymnpexaeHus. V3ydeHne yKa3zaHHBIX —MpoOiieM

HCBO3MOXHO 663@“&33 COOUAJIbHBIX M ICHUXOJOIMYCCKHX IIPHYHUH TAaKOI'0 poJaa

IMPECTYIIHOT'O BE€ICHIA, 0COOEHHOCTEN TUYHOCTH MMPCCTYITHUKOB.
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