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AHHOTanmMs. JlaHa XapakTepUCTUKAa MPOTHUBOPEUUH np%osoro craryca

X003 CTBA

KpPECThsIHCKO-(DEPMEPCKOr0  XO3SCTBA,  Kak cyGLeKTa'\R%BOOTHomeHHﬂ u
OTBETCTBEHHOCTH. JlelaroTcs NpejioKeHusl, HE TPOT anye JeMCTBYIOLIEMY
3aKOHOJATENbCTBY, HO MpeANoJararonme Hux p&nmaumo B T0JI3aKOHHBIX
HOPMAaTUBHBIX ITPABOBBIX aKTaX. \z\

KuarwudeBble ca0Ba: MMYyLIECTBO Kp HCKOTO ((pepMepcKoro) Xo3siicTBa,
CyOBEKT  MpeANnpUHUMATEILCTBA, ?)@T HHOCTb  KPECThSIHCKO-(PepMEPCKOro

X039MCTBA, XO3IMCTBEHHBIE cnopm&nnqecm/le JUIa.

>

Ceronns Fp&)KH&HC@ﬁKOHOI[aTGHBCTBO IPOXOJUT IyTh KOMILIEKCHOIO
npeobpazoBaHus, 3an®é}omero OOJIBIIMHCTBO UHCTUTYTOB T'PaXkIaHCKOTO TpaBa.

H3MeHeHHﬂé§x0H0ﬂaTenLCTBa HOCAT HEOJHO3HAYHBIM XapakTep U, IOpOH,
3aCITy>KHBAI0 @WIKH

Ha €p, JOBOJIbHO HEOJHO3HAYHO MOKHO BOCIIPMHHUMATh 3aKpPEIUICHHOE B
3aK0 €IbCTBE TMOJOXKEHWE OO0 MMYLIECTBEHHOM OCHOBE KPECThSHCKOIO
((@wpcmro) X0351CTBA.

[TynkT 1 ct. 257 T'K P® rnacur: «MmymiectBo kpecmobsnckoco (gpepmepckoeo)
Xo3aiicmea TIPUHAJUIEKUAT €0 YleHaMm Ha npage COBMECTHOW cobcmeeHHocmu, eciv

3aKOHOM HJIM JJOTOBOPOM MEXy HUMHU HE YCTaHOBJIEHO HHOE» [1].



Opnako, eciiv 3aayMaTbCs, CyTh HOPMBI HECET IPOTUBOPEUHE B CAMOM CBOEM
TEKCTe — €CIM UMYLIECTBO MPHUHAMJICKUT UICHAM XO3SiCTBA, OHO HE SIBISETCA
MMYIIECTBOM CaMOI'0 X034HCTBa, U HA0OOPOT.

Kpome Toro, gepmepckoe X03iHCTBO, Ha Hall B3IUIAJ, HE MOJIYYHJIO CBOETO
YETKO OINpPE/CTICHHOT0 CTaTryca B KadecTBe CyOBbeKTa MpeANpUHUMATENbCTBA, & €T0
rlaBa HE CTaj MOJHOIIEHHBIM NpeanpuHUMaTeneM. Tak ke, He pasrpaHHyeHbI
UMYILIECTBEHHbIE OCHOBBI XO35IHCTBA, €0 WIEHOB U COCOOCTBEHHUKOB. 0%

[IpoGnemam ¢epmepckoro xo3giicTBa B Hay4YHOU JIHTepaTyp%J/eneHo
NpUCTATbHOE BHHUMAaHWE, OJHAKO pe3yjibTaTa Ha CErOIHSIIHUAN I[%QET. Benuxk

A\

«pazdpoc» MHEHUI Ha MPUPOY TAHHOTO HHCTUTYTA.

Tak, KpecThbsIHCKOE XO3SIICTBO MPU3HACTCS COBOKyng&%penanHHMaTeneM
[2, c.5]; nenaercs BBIBOA «O HAIWYUU MEPEXO IOpUANYecKuX  (Qopwm,
SABJISIIOIIMXCST  TIPABOCYOBEKTHBIMU  €TUHULIAMI % c. 17]; y KpecTbIHCKOTO
X035iCTBA OTCYTCTBYET HMYILECTBEHHAS OQ@ [4, c.60-64]; »TO0 0COOBIN
XO3UCTBYIOIINNA CyOBEKT, HE SIBJISIOIINIC JUYSCKUM JIUIIOM, CIienu(puyecKas
dopMa mpennpuHUMATENBCKON neﬂTen@'&T B CEJIBCKOM Xo3sucTBE [5, c¢. 9-10];
KPECTBSIHCKOE XO3SHCTBO HpGI[CT(%T co00lf MHOTOCYOBEKTHOE OOBEIUHEHUE,
MPOCTOE TOBAPUIIECTBO [6, C. 2 Tp.

Cnoxusiieecs HOH%H € BBI3BIBACT OJYAC TPYJHOCTU MPU PACCMOTPEHUU
cyiamu xosﬁﬁCTBer@AnopOB c yuactueM (depmepckux xo3sictB. Cynbl B

IIpaBOBOM HOH€® € BHMIAT» CaMOro XO34HMCTBA B KaudeCTBE Cy6’beKTa

PaBOOTHOIII U OTBETCTBEHHOCTH, TaK KaK BCE PEKBU3UTHI 3aKPEIUICHBI HA €ro
maBy [74°¢? 17]. TnmaBa kdx mnpuBlIeKaeTcss K OTBETCTBEHHOCTH, a YOBITKH
BO3ME TCS 3a CYET €ero HUMYIIECTBAa, XOTS BO3HUKIM OHHM B pe3yJibTaTe

IL@J’IBHOCTI/I XO035MCTBA. [ J1aBa X034MCTBa B LIEJISIX yXOJa OT OTBETCTBEHHOCTH B
3asBUTEJIBHOM  MOPSAKE  IpPEKpamaer  CBOM  CTaTyC  HWHAMBUIAYAIbHOTO
npeAnpUHUMATENS, U CyJaM MIPUXOJAUTCS PellaTh Hepa3peluuMble BOMPOCHI [§].

N nmocne npunstus denepanbroro 3akona ot 30 gexabpst 2012 r. Ne 302-D3
[9], B xoTopoM § 2 rnaBel 4 'K P® nononnen nonnaparpadom 3.1 «KpectbsiHcKOE

(pepmepckoe) xo3sicTBO» 00O3HAUECHHBIE TPOOJIEMBI HE paspemieHsl. [lo



pe3ynbTaTy: (hepMepcKoe XO34KWCTBO HE COJEPKUT CBOWCTB IOPUAMYECKOTO JIUIIA,
pu 3TOM nomenieHo B raaBy 4 'K PD, BkiIrouaroniyro TOJIbKO I0OpUINYECKHUE JTUIA.

B o6noBiennom 'K P® coxpansiercs craTtyc QepMepcKoro Xo3siicTBa,
JMILIEHHOTO CBOWMCTBAa IOPUIMYECKOrO JIMI@, HO HEOOXOIMMO YCTpaHEHHE
IPOTUBOPEYUHI, KOTOPBIE UMEIOT MECTO. A UMEHHO.

I'paxxnane, ocTtaBaschb COCOOCTBEHHMKAaMU HWMYIIECTBA, IEpPEAaroT , €ro
XO034HCTBY Ha IpaBe ynpasieHus. J[laHHOE€ HMYIIECTBO CTaHOBUTCS %Ig;)
IpeANnpUHUMATEIBCKON NEATEIbHOCTH X03SMCTBA, B TOM YHCII€ €r0 OTBET HOCTI/I
1O JI0JITaM, YAOBIETBOpeHUs: TpeOoBaHUI mpu OaHKpPOTCTBE. A Tia %MGPCKOFO
XO0341CTBA  SIBJISIETCS ~ UCIOJHUTEIBbHBIM  €r0  OpraHoM OJIHOBPEMEHHO
WHJUBUAYaJIbHBIM TIPEAIPUHUMATEIIEM, YTO o6ecneqHBaeN§‘ﬂHCTBy y4yacThe B
SKOHOMHYECKOM 000pOTE.

Bce u3noXkeHHbIE NPENJIOKEHUS  HE TUBOpEYAT JICUCTBYIOLIEMY
3aKOHOJATENbCTBY, TaK KaK OHU BBITEKAIOT HQQ'% cytu. Heobxoauma numbs ux
peanu3aius B MOJ3aKOHHBIX HOPMATHUBHBI Q BBIX aKTax.

Hanee. Xotsa PenepanbHbIid 3a &o 30 mexabps 2012 1. Ne 302-@3 [9] u
yKa3piBaeT (m. 7 cT.2), 4To paHei\&’xnaHHHM B KAa4yeCTBE IOPUIUYECKOrO JIMIA
KPECThIHCKUM ((hepMepCcKuM) CTBaM He TpeOyeTcsi mepepeructpanus, oJHaKo
Ha  YKa3aHHbIC Xo3ﬂﬁc\T$ pacrpoCcTpaHeH IPaBOBOM  PEXKHUM  XO3SWCTBA,
YCTaHOBJICHHEIH CT. 8@3’( PO.

Takoe pem IIOPOYKIAET HOBBIE BONPOCHL. O3HayaeT a1 HopMa II. 2 cT. 86.1
I'K PO (o JIS)KHOCTA MMYIIECTBA KPECThIHCKOTO ((hepMepCcKOro) X03sicTBa
Ha TIpaBe TBEHHOCTU €My KaK IOpUIUYECKOMY JIUILY), YTO CO JHSI BCTYIUICHHS B
CUILY aHHOTO 3aKOHA MPEKPATUIIOCh Mpago OO0IIell COOCTBEHHOCTH 4YJIEHOB
X@CTBa, panee npusHanHoe cT. 15 3akona PCOCP ot 22 nosiops 1990 1. Ne 348-1.
Pa3zBe cornacyercs takoe peuierue co ct. 35 Kouctutyuuu PO?

Hymaetcs, pabota mo pepopMUPOBAHUIO TPAXKIAHCKOTO 3aKOHOJATEIHCTBA
€lle JajeKka OT CBOEro 3aBEpPIICHHsA, a 3aKOHOJATENI0 CIEAyeT BHHMMAaTEJIbHEE

OTHOCUTHCA K (OPMYJUPOBAHUIO HOPM 3aKOHA, IPEXJE YeM OHbIA 3aiiMeT cBoe

MECTO B CUCTEMC pOCCHﬁCKOFO IpaBa.
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