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Cnoco0bl ocymecTBJIeHUSI U HCIIOJTHEHHSI CY0ObeKTHBHBIX rpamag@

o

AHHOTaHI/IH. Cratbs IIOCBAIICHA crocodam OCYHIGCTBJil I/I HUCIIOJTHCHMUA

npas

npaBa, METOJO0JIOTMYECKHM OOOCHOBAHHO MPEACTABISIETCS 'x 0 B3aMMOCBA3U C
MOHATUSIMU «CYOBEKTHBHOE TMPaBO» U «OCYIIECTBIIC OBEKTUBHOTO TIPaBay.
ToJIbKO TaKOW MOJAXO/I TO3BOJISIET BBISIBUTh npnponyﬂa@ﬂmnpyemoro SBJICHUSL.
TpaguunoHHO B Hayke rpamz[aHCKoro\z‘p Ba TOHSTHE «OCYILECTBICHUE
rPaXKJAHCKHUX IPAB» ONPEAEIAETCS KaK pea Ysl IPELYCMOTPEHHBIX 3aKOHOM HIIH
JIOTOBOPOM BO3MOKHOCTEN I/IcnonbsoBa({)&O IIPaBO 10 CBOEMY YCMOTPEHHUIO.
OnHako Ha CEroJHSIIIHUN & OJIHOM U3 «OOJIEBBIX TOYEK» IMPaBOBOM
CUCTEMBI SBJISIETCSl MpobIeMa CTBEHHBIX TapaHTUH OCYIIECTBICHUS IIpaB U
WCIIOJTHEHUSI 00s13aHHOCTEMN KOTOpPOM JOCTHUKEHHE MPABOBOW LEIU CTAHOBUTCA

HEN30eKHBIM pe3yan®@1\

KJIIO‘-ICBBI% Ba: I'paXJaHCKOC IIpaBO, INPUMCHCHHC IIpaBa, I'paKAaHCKasd

OTBETCTBEH é@ NPUHIUIIEI  TPAKIAHCKOTO TpaBa, ¢opMa 3alluThl TpaBa,

Cy6T)€KTI/I PaBo, CIOCO0 OCYLIECTBIICHHUS U UCIIOJIHEHMSI IIpaBa.

@KaK U3BECTHO, LEHTPAJbHBIM JJIEMEHTOM BCAKOrO CYOBEKTMBHOTO IpaBa
ABJIIETCS CBOOOIa BBIOOpA COOTBETCTBYIOIIETO MOBEECHUSI CAMUM YIIPABOMOYEHHBIM
cyObekToM. IMEHHO 03TOMY CyOBEKTHUBHBIE TPAKIaHCKHUE MPaBa OCYIIECTBISIOTCA,
OpeXae BCEro, MOCPEICTBOM COOCTBEHHBIX IOPHIWYECKH 3HAYUMBIX aAKTUBHBIX

JNEUCTBUN YIIPABOMOYEHHBIX JIULI.



CybObexkTuBHOE mpaBo, mo MHeHuto [.@. IllepmeneBuua, sBisieTcs Mepou
CBOOO/IbI IEUCTBUM CyOBEKTa, HAITPABICHHBIX K OCYIIECTBICHHUIO €r0 HHTEpecan|7, C.
202]. OcyuecTBiieHME CYOBEKTHMBHOTO MpaBa MPEJCTaBISICT COOOM pean3aluio
YIPaBOMOYEHHBIM JIUIIOM BO3MOKHOCTEH, 3aK/IIOUEHHBIX B COJEPKAHUU JaHHOIO
npaBa. BnosHe o4yeBHIIHO, YTO CYOBEKT CBOOOJEH pealn30BaTh YKa3aHHYIO
BO3MOXHOCTh HECKOJIBKUMH IyTAMH. B 3TOi CBsI3M croco0 OCyIIEeCTBICHHS IpaBa
CleAyeT paccMaTpuBaTh KakK OJWMH M3 BapUaHTOB I[PABOMEPHOrO IO n%a
yIPaBOMOYEHHOI0 CYyObEKTa, IMOCPEICTBOM KOTOPOTO OH YJOBJIETBO CBOI/I
MHTEpEC B paMKaX KOHKPETHOTO CyOBEKTUBHOTO TpaBa. Q

[Tonsitue crnoco6a ocyuIecTBICHUS MpaBa, Kak MPaBUIIb ,II‘IepKI/IBaeTCH B
HAy4YHOW JIMTEpaType, CBSI3aHO C TMOHATUEM CYOBEKTHUB &‘ npaBa. B cBoeii
COBOKYITHOCTH BCE€ BO3MOYKHBIE CIIOCOOBI OcyHJ;eCTBJ'@bQ CYOBEKTUBHOTO IpaBa
JOJKHBI TOJIHOCTBIO OXBAThIBATHCS CO,Z[ep)KaHI/IGM Horo mnpaBa. CyObeKTHBHOE
IPaBO €CTh MEpPa BO3MOXHOI'O IMOBEJIECHUS, cne@renmo, OHO SIBJISIETCS M MEpOi
TEX CHOCOOOB, B KOTOPBIX JAHHOE IOBEJE OKET HaXOJUTh CBOKO pPEaTU3aLHUI0
[3, c. 249]. c’}

CyObeKkTuBHOE MpaBO HaJE U0 MOJTHOMOYMSIMU JIJIsl TOCTHKECHUS 1IN
OTNpEeJICTICHHbIM CIIOCOOOM HJI %co6aMH. [ToaToMy croco0 kak Obl COEAMHSIET
MOTEHIUAIBHYIO BOBMO)KH%FﬁOBHeTBOpI/ITB NOTPEOHOCTh CyOBEKTA, 3AJI0)KEHHYIO
B CYOBEKTHBHOM H%,\ U TUIOTETUYECKU YJOBJIETBOPEHHYIO MOTPEOHOCTS,
BBICTYTIAIOIIYO B éﬁe e cyObeKTUBHOIO MPaBa.

Cyi @noco@a OCYILIECTBJICHUS IIpaBa HE CleAyeT MOHUMATh YIPOILEHHO
— Kak o ﬁe IOpUJIMYECKN 3HAYMMOE JEHCTBUE, NPUBOJSAILIEE K IPABOBBIM
HOCH@HHM Croco® B JaHHOM ciydyae — HE TOJBKO CPEICTBO K JOCTHUKEHUIO
u@ 3T0 ¢opMa CYLIECTBOBAaHMS C€aMOro CyOBEKTHMBHOI'O IIpaBa, IIpOLECC,
No3BOJISIIONMN  (DOPMAJIbBHOMY TPAaBOBOMY IMPEANHMCAHUIO CTaTh OPUAMYECKON
JNEHUCTBUTEIBHOCTBIO TOCPEICTBOM IIPABOMEPHOIO MMOBEEHUS CyOBEKTA.

Haznauenue cyObeKTUBHOTO IPaBa YKa3bIBA€T HA Ty NMOTPEOHOCTh, KOTOPYIO B

nacajic MOKHO YAOBJICTBOPHUTH C€ IIOMOIIbIO €TI0 OCYLICCTBICHHA, a croco0

OCYIIECTBIICHUS MPaBa JAaeT BO3MOKHOCTh PEAIbHO yIOBIETBOPHUTH 3Ty MOTPEOHOCTD



MOCPEACTBOM peaM3allii TOJIHOMOYHUH, 3aKIIOYEHHBIX B COJAEP)KaHUU JAHHOTO
npaBa. Ilo cBoell CyImIHOCTHM CIOCOO OCYLIECTBIEHUS IpaBa — KaTeropus
00BEKTUBHO-CYObeKTUBHAsg. C OJHOW CTOPOHBI, OHAa OOBEKTHBHAS, MOCKOJIbKY
00yCJIOBJIEHa 3aKOHOJIATEJIbHO YCTaHOBJIEHHBIM COJIEpP’KaHUEM CYOBEKTHBHOIO
npaBa, C JApPYyrod — CyOBEKTHBHas, TaK KaK 3aBUCUT OT BOJM M YCMOTPEHHUS
yIpaBOMOYEHHOro Jinna [4, c. 28].

C ToukM 3peHus OTHOIIEHUs oOmecTBa U TOCyJapcTBa K craco(%
OCYIIECTBIICHHUS TpaBa €ro rpakaaHamMH (M IPYTUMH CyObEKTaMH Ipa e):[yeT
OTHECTH CJEAYIOUINE CIOCOOBI: COLMAIBHO OJ00psieMble, COIAIbH %BIGMJIGMBIG,
COLIMAJIBHO OCYXJAaeMble, COLMAIBHO BpEAHbIE MU counmsi HEI0IyCTUMBIE
CIIOCOOBI. }\

B uemom psne cinydaeB B 3aKOHOAATEIbCTBE Q—laBHI/IBaeTCH nepeyeHb
BO3MOJKHBIX CIIOCOOOB OCYIIIECTBIICHHUS TIpaBa. Corn@tblo cT. 221 'K P® obpamienne
B COOCTBEHHOCTh OOIIEIOCTYITHBIX s cOopa H MOXET OBITh OCYIIECTBIICHO
CJIEYIONMMHU crtoco0aMu: cOop Aroj, %1)1651, coop wimm n00bIYa JIPyTUX
oOLIEAOCTYIHBIX BElIeH U mHBOTHLIXC;é{§HHe 0 BbIOOpPE KOHKPETHOIo crocoba
OCYIIECTBJICHUS] TpaBa MPUHU yIpaBOMOYEHHBIH CYOBEKT 10 CBOEMY
yemorpenuto. Kak mpasuio, U crnocod mpenacTaBisieT cO0OW COBOKYMHOCTh
MaKCHUMaJIbHO 3P PEKTUBHBIX NEHCTBUHN, MPUBOIAMIINX K JOCTUKCHHIO MTOCTABICHHOM
Leld B KpaTJyaiiime CW

B nayxe rp HCKOI'O MpaBa CocoObl OCYIIECTBIECHUS CYObEKTUBHBIX TPAB
KJIaCCH(PHUIIH 1 Ha ¢aktuueckue u ropuamueckue. Ilox QakTuueckumu
criocobam HUMAIOTCS JEHCTBUS UM CUCTEMA JEHCTBUM ypaBOMOUYEHHOIO JIMILIA,
HE O IOIIUX MPHU3HAKAMU CHENOK (HampuMep, UCTOIb30BaHUE COOCTBEHHHKOM
n@ i npoxuBanus). [loa ropuaunueckuMu criocobaMu MOHUMAKOTCS JeHCTBUS,
oOnajarolue MpU3HAKAMU CAEJIOK WM WHbIE IOPUAMYECKH 3HAYMMbIE JEHCTBUS
(mpoaaka UMYyLIECTBA, YAEpKaHUE KPEIUTOPOM BEIIU JOJDKHUKA) [7, ¢. 527].

Takum o0pa3oM, yeM HUBWIM3OBAaHHEHW B MPABOBOM CMBICIE OOILECTBO, TEM
Oonpllee BHMMaHWE B HEM JOJDKHO YJIESIThCS periiaMeHTAlli KOHKPETHBIX

CHOCOO0B OCYIIECTBJICHHS IPAaB U CBOOOJ, a HE TOJBKO MX MPOBO3TJAIICHUI0. JTO



HEOOXOMMO JIJISl TOTO, YTOOBI, BO-TIEPBHIX, IPEIOCTABUTh YIIPABOMOUYCHHOMY JIHUILY
BO3MOXKHOCTh BBIOpaTh CHOCOO OCYIIECTBICHHS CBOETO MpaBa M TEM CaMbIM
rapaHTUPOBATh €ro CBOOOMY W, BO-BTOPHIX, YCTAaHOBUTH HAACKHYIO IpErpamy Ha
NyTH 3JIOyNOTpeOJieHni CyObeKTUBHBIMHU TIpaBaMH, YETKO YKa3aB CIIOCOOBI HX
OCYIIECTBIICHUS B 3aKOHE, CYZCOHOM PEIICHUH WA JIOTOBOPE.

B 1memoM, mpoBeneHHOE HWCCICNOBAHME WHCTUTYTA  OCYIICCTBICHUS
TPKIAHCKUX TPaB M UCIOJHEHUS OOS3aHHOCTU IMOKa3ayio, Ha ceronHﬂHJHudﬁb

JaHHasA TCMAaTUKa MaJIOU3ydCHA, YTO BBI3bIBACT MACCy I[I/ICKyCCI/II/I " IIpo CpCIII/I

yueHbIX. CI0XKUBIIAsICSl CUTyallsl OTKPHIBACT OOJIBIINE MEPCICKTUB 5%’1 Hay4HBIX

UCCIICJOBAHUA M TMOMNBITKE PELICHUS CYIIECTBYOLINX 1'[p06JI 4To U ObUIO
OPEANPUHATO B HACTOSIILIEH padoTe. t |
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