buuykos Cepreit UBanoBuY
Maructpantr HAYOY BIIO CT'A
Hanpasaenue: IOpucnpynenuus
Marucrepckasi nporpamMma: YTOJIOBHBIM IPOLECC, KPUMHHAIUMCTHKA U

cyneOHasi FKCIepTU3a, TEOPHsl ONePaTUBHO-PO3BICKHON JESTEILHOCTH
YTro/I0BHO-IPABOBasi XapaKTePUCTHKA YOMICTB, COBePIIEHHbIX nodmy
7

AnHoranusi. CTaThsl TOCBSIIEHA TPOOJIEME UCCIIEeIOBaHU %&prmm u
paccieioBaHusl  «3aKa3HbIX YOWUNCTB», 4YTO MPEACTABIISACT co&d CIIOKHYIO U
MHOTOTPaHHYIO  JIEATEIbHOCTh, HE  BCEraa 3a3epmaroub&} MTOJIO’KUTEIHLHBIX
pe3yapTaToM. JlaHHBIE TPECTYIUIEHHWS BEChbMa CIIOXKH bITh, IIOCKOJIbKY OHH
THIATEJILHO CIJIAHUPOBAHBI, TOJATOTOBJICHBI U COBepmagoa“ﬂ npodeccroHaIaMu.

OTI[aBaH AOJDKHOC  IIPOBCACHHBIM P €” HCCICA0OBaHUAM, BMCCTC C

TEM, MPUXOJUTCS IMPHU3HATH, YTO 3apPOCh CTBEHHOH MPAKTHKH, COCTOSHHE WU
aHaJlu3  PaCKpPhIBACMOCTH JaHHOTO é&u NPECTYIUICHUA  CBHJICTEIbCTBYECT
0 HEOOXOIUMOCTHA ﬂOHOﬂH@Horo KOMIUIEKCHOTO HUCCIIEIOBAHUSA

npo0sieM paccieoBaHus yOuii @’COBepmeHme no HaiMmy, pa3pabOTKU HOBBIX
METOJIMK, YUYATHIBAIOIINX rwﬁne JOCTHXKEHUSI KPUMUHAIIUCTUKH.

KuarwueBbie ¢ :* moHsATHE YyOWIICTBO, 3aKa3HOE YyOWIICTBO, YTOJOBHBIN

npouecc, yGHﬁCTl@'ﬁo HaliMy, yOMICTBO U3 KOPBICTHBIX MTOOYKICHUM.
&

B HWCKOM YrOJOBHO-TIPABOBOM Hayke TeMma yOWICTB IO HalMy, WIH
3a1<a3@ yOUICTB, SIBJISIETCS OJHOW W3 caMbIXx Majou3ydeHHbIX. Eciau mpoGnema
y@TB U UX KBATM(UKAIMK TIOJHO W BCECTOPOHHE paccMaTpuBajiach BUIHBIMU
YYE€HBIMU YTOJOBHOTO MpaBa, TO Oojiee y3kas mpobiieMa 3aKa3HbIX YOMICTB elie He
MOJY4YHJIa JOJKHOTO PACKPBITHSL.

[Ipexxne Bcero, HEOOXOMMO OTMETUTh, YTO HEKOTOPHIE FOPHUCTHI, OTACIIbHBIC
rpaJaHe U TpakTUUecKue paObOTHUKK MPABOOXPAHUTEIIBHBIX OpPraHOB W HHBIC

KOHTPOJIMPYIOIIME OPTaHbl YOUICTBO MO HaliMy Ha3bIBAIOT 3aKA3HBIM YOUICTBOM.



Opnako 3akoHOAaTeNnb (GPOPMYTUPYET KBATU(UIUPYIOMUN MPU3HAK YacTH 2
ct. 105 YK PO kak «yOuiicTBO, coBepiieHHOe 1Mo Haiimy». [lomaraem, 4to qaHHoe
NOHSITHE LIeNIeCO00pa3Hel UCII0B30BATh, MOCKOJIBKY HIMEHHO B TaKOW (POpMYIIMPOBKE
€r0 UCIO0JIb3YET 3aKOHO1aTEb.

Kak mokazan ananu3 JuTepaTypbl, FOPUCTHI OMPEEISIOT MOHATHE «YOHIiCTBa MO
HaliMy» mo-pazHoMy. OIHM TOJArarT, YTO yOMICTBOM MO HaiiMy SIBISieTCSl yOHICTBO,
COBEpIIAEMOE, KAK NPAaBWIO, HE 3aUHTEPECOBAHHBIM JINYHO B CMEPTHU KOHI%e&ro
YeJioBEeKa JIMIOM (MMEIOIIMM TOJIBKO KOPBICTHBIM MOTHB) 3a BO3Harpa /e npu
ydactiu (wid Oe3 Hero) mocpenHuka (coydacTHuka B (opme IO TeNs WIN
NOCOOHMKA) B MHTEpPECAX TPEThEro JiMIa (OpraHu3aTopa), UMero er&(opmcmmﬁ 100
JpyTrue MOTHUBBI (MECTb, PEBHOCTb, YCTPAHEHHE HemenaTeﬂbesgu%ua u 1p.). Apyrue
OTIPEAEISAIOT JTaHHOE YOMHCTBO KaK «yMBIIIJICHHOE QGHHG CMEPTH IPYromy
YEJIOBEKY, UCIIOJHEHHOE 32 MATEpUAIBHOE B03HanWeHI/IC, BBIPAKEHHOE B JII000H
dbopmMe, B MHTEpecax HaHWMATENS (3aKa3unKa) J{@SM (KUJIEpOM), HE SIBISIOIIMMCS
YY9aCTHUKOM KOH(DJIMKTHOW CUTYalluu, BO3 %" MEXIy HaHUMaTeleM yOouiicTBa u
ero JKepTBOM JHOO0 MEXIy npez[(:Té&e bIMU MMM oOpra"nuzauusmm».llepsoi
MOMBITKOW  J1aTh 3aKa3HbIM YO M  YrOJIOBHO-IIPABOBYIO XapaKTEPUCTUKY
MOXHO cuMTaTh ctatbio b. Pa nueBa «YOUICTBO 10 3akasy» [4, c. 41]. ABtop

CTaThbu, OCHOBBIBasAChb @'l HOpMax paHec HCﬁCTBOBaBmeFO YT'OJIOBHOTO

3aKOHOJIATENbCTBA, r@%épKHBaeT, 9TO HEOOXOIUMO pasznuyaTh YyOWICTBO U3

KOPBICTU U yOuid no Haiimy, nosiaras, 4ro cT. 102 YK PCOCP He nmonHOCTBIO
OXBaTHIBACT TaB yOwiicTBa 1O HaiiMy. ABTOp CTaTbu  MpeAiaraer
BBECTH C QIBHYI0 HOpPMY,  IPEAYyCMAaTpPUBAIOIIYI0O  OTBETCTBEHHOCTH 34

opra}@\nfo COBEpIIIEHUS 3aKa3HbIX yOWIICTB; BBECTH CaMOCTOSITEJIbHBIA COCTaB
((@CTBO I10 3aKa3y» B CIIEUAIIBHYIO HOPMY.

Opnako MHoroe B crathe b. PasrunbaueBa rpencTaBisieTcsi CHOpHbIM. Tak, aBTop
YKa3bIBa€T HA BO3MOYKHOCTb HAJIMYMS DJIEMEHTOB IOJICTPEKATENIBCTBA: 110 €r0 MHEHHIO,
HEOOXOJIMMO CKJIOHUTH HMCIIONHHUTENS Ha YOMICTBO Tepe]] HEMOCPEACTBEHHOM OIIaToM
€ro yciyru 3a yOuMHCTBO B MHTEpecax 3aka3uvka. B naHHOM ciiyyae HE MOXKET ObITbh

MMOACTPCKATCIILCTBA, IMOCKOJIbKY O4YCBUAHO, YTO B JII000M CJiydac, HC3aBUCMO OT TOTO,



ABJISIETCS. JIM UCIOJIHUTENb NPOPECCUOHAIIOM WM JTWIETAHTOM, 33aKa3YMK OpPraHU3YeT
coBepleHHEe youiicTBa. MOTHBOM K€ JICHCTBUI UCIIOTHUTESS 3/1€Ch BHICTYIAET KOPBICTb.
W, ecnmu ucnonHUTENO0 HEOOXOAMMO BO3HArPaKICHUE OT 3aKa3uMKa, MOCIETHEMY HE
OpUJIETCS CKJIOHATh HWCIOJIHUTENS K COBEpILICHHIO YOWMHCTBA: HCIOJIHUTENb M Tak
PYKOBOJICTBYETCSI KOPBICTBIO.

C.X. HajueB B cBOEM HCCIEOBaHUM MPUXOJUT K BBIBOIY, «UTO YOUHCTBO IO
HaliMy MOJKET ObITh TOJIBKO KOPBICTHBIM, a €CJIM 3aKa3YHMK MPUBIICKAET choanseﬁno
MHBIM MOTHBaM, TO TaKOM BUJ yOWICTBa NMpaBMIIbHEN Ha3bIBaTh yOUIICTBO akasy.
VYunThIBas «HECOBIAJAIOUIYI0 MOTHBALMOHHYIO HAIPaBIEHHOCTb 3THX é@ETB» aBTOP
CUMTAET «HEKOPPEKTHhIM 00a Ha3BaHHBIX BHUJA YyOuiicTBa 06&1&1}1% €IMHBIM
CIIOBOCOYETAaHHEM «yOWHCTBO 1o Haiimy». Kpome Toro, N{D&)asz[enﬂeT CTEIEHb
OOIIIECTBEHHOW OMACHOCTH YOUICTBA 110 HAMy M YOUICT, akKazy, KOTOpO€ JIIIEHO
KOPBICTHOM OCHOBBI, YKa3bIBasi, YTO MEPBOE IO 06H1€(5§HHOﬁ OIACHOCTH IPEBBIIACT
BTOpoe. B cBs3u ¢ atum C.X. Hadues BbIﬂBHrae'R?Q'%JnomeHne O pa3leJIeHUN JAaHHBIX
BUJIOB YOHMICTB U BBIACIICHHH OTACIHHOTO K WIMPYIOIIEro npu3Haka 4. 2 cr. 105
VYronoBHoro kojekca PO — y6HﬁCTBt')$h9 akazy [2, c¢. 57]. B cBoeit pabote
3.1. IlumenoBa TaKxke OTMe‘{aeK%HI/ILII/IH NOHATUH «3aKa3HOEe yOMNCTBO» M
«yOMHCTBO MO  HaMy» NOJIaraeT,  4YTO  TMOHATHE  «3aKa3» LIupe
MOHSATUST «HAUMY HOCKO\%( B OTIMYME OT TMOCIEOHEr0  00sA3aTeIbHO
IIPEAIIOIaract Honyqe®2§03Harpa>Kz[eHHﬂ [3, c. 12-14].

Kax BI/II[I/I%& yTOJOBHO-IIPAaBOBOI HayKe, HET €IMWHCTBA B3IVISIIOB IO
paccMarpuBa l@fy Bompocy. Tak 4To ke BKIIIOYaeT B ceOs MOHSTHE «yOWIiCTBA TIO
HaliMy» C WLHAHA YTOJIOBHO-IIPABOBOM HAYKH, YEM OHO OTJIMYAETCSA OT APYIHX
BUJIO HCTB U KaKOBBI €r0 0COOEHHOCTU?

©Y6HﬁCTBo 0 HaMy MpeACTaBIsIET CO00M pPa3sHOBUAHOCTH YOWIICTBA U3
KOPBICTHBIX MOOYXJeHul. Takoe yOUHCTBO HCIHOJIHSETCS CHEHUaIbHO HaHSTHIM
JULOM  (KWJUIEpOM), KOTOpPO€ IMOIY4YaeT 3a 3TO MaTepUAJbHOE WM HHOE
BO3HArpakJICHHUE.
3aka3Hble yOuiicTBa, (akTHUeCcKH, JensTcss Ha JABa Buga. Ckaxewm,

«QJIMTAPHBIC» H, CKOPEC TaXKCe, «OBITOBEIEY. HOCJ’IGI[HI/IG, HaBCPHOC, U BO3HUKIJIM Ha



BOJIHE MOJbI Ha IepBble. HemaBHO IO TENEBUACHHUIO NPOILIET CIOKET O KEHE,
3aKa3zaBIIe COOCTBEHHOTO MyKa 3a ThicAyy pyOned, mo cyay NOJy4YHBIICH
YCIIOBHBIA CPOK M 3aT€M IIOMUPHUBLICHCSA ¢ My»KeM. Tak BOT, IOJy4aeTcs, YTO 4YEM
Onmke 3aka3 K AJIMTAPHOMY KauyecTBY, TEM CJIOKHEE MOWMaTh BHUHOBHOTO. A s
PaCKpBITHsI OBITOBOTO 3aKa3a JOCTATOYHO MOJICTABUTh MHUMOTO KHWJLJIEpa, U JEJO B
uuisine. Ilpodeccmonanmama xBaTtaer. PackpbiBaroTcsi, moKamyidd, Bce 3aKa3HbIC
IpPECTYIUIEHUs, KpOME TeX, 110 KOTOPhIM He JatoT padbortats. Ecnu oaun 6aH;6T%H,
CKaKEM, IPEANPUHUMATENb YETr0-TO HE MOAENWI C APYTMM, TO PACKphb /Ka:; u
JIOKa3aTh BUHY HCIIOJHUTENSA U JaXKE 3aKa34MKa HE TaK CIO0KHO, KaK @ECC (bakThI
Ha pyKax, a eno OyKkcyer.

B03MOXHO, KOMY-TO NOKaXX€TCs 3TO HeBepOHTHmb\Dé IICUXOJIOTUYECKH
1000 M3 HAEMHHUKOB BCETJa YEJIOBEK CIIOMIICHHBIM: @’COGHOCTB K yOUHCTBY
NOJAJIEPKUBAETCA B HEM JIMIIb TEM, YTO IpaHULA %y&/lﬁ» NABHO TEpEWJIcHa, U
HUYTO YK€ HE CHEPKUBACT. AGCOHIOTHQ?\%OHLHJHHCTBO HAa€MHUKOB U
NOTEHIUAJIbHBIX KWJUIEPOB IMOBUAAIUA IO %mﬂ(y ropsiYuX TOYEK M OKa3aJINCh
HEHY)KHbIMU Ha rpaxjaanke. Tax q%& TPET CKOpEE COLMANbHBIN, HEXEIU
ncuxojorudyeckun. M xorsa copoc &KEBHHG yOHiiCTBa CTall MEHBIIE, «KAJAPOBY
JUISl UCTIOJIHEHUS BOJIM 3aKa34u HblIe HEe cTaHOBUTCSA. Ho HU oauH kmep cebe
KOTTEII’K HE TIOCTPOUIIL. PaI{Od/I MO3/IHO JIFOOOTO U3 HUX YCTPAHSIOT KaK HEHY>KHOTO
ceuerens. Jaxe ecn@?ﬁoporo CTOMT.

Otmernm, @3aKOH HE YNOTPeOsieT TEePMUHA «3aKA3UHK». «3aKa3uhK»
UIPAET POl QpraHmaTopa youiicTBa 1OJ KOTOPBIM IIOHUMAaeTcd JIMILIO,
OpraHu30 €€ COBEpUICHUE MPECTYIJIEHNS WIIH PYKOBOJISIIEE €r0 UCIIOJIHEHUEM, a
PaBHO 0, CO3JaBlIee OPraHU30BaHHYIO TPYMIY WM MPECTYNMHOE COOOIIECTBO,
n@pyKOBoz{;{mee VMH.

Takas opraHuzanuysi 3aKiIO4YaeTcsi: B BEpOOBKE YYACTHUKOB MPECTYIUICHHUS,
BBIPA0OTKE OPraHM3allMOHHBIX (OPM CBSI3M MEXAYy HHMH, METOJOB IPECTYITHOM
JEATEIbHOCTH, O3HAKOMJICHHH COYYacTHHKOB C LEJIsIMH Oyayled MpecTymHOM
NESITENbHOCTH, PACHpPEACICHUA POJIEH MEXAY COYYACTHUKAMH, COCTABJIICHUM ILIaHA

Hp@CTyrIHOﬁ ACATCIIBHOCTH, obecrnieueHN opyausiMu 1 CpCACTBAMU NPECTYIUICHUA U T. .



OTHU IECTBUS OPraHU3aTOP MOKET BBIMOIHSTH B JIHOOOM MOCIEA0BATEILHOCTH, @ MOYKET
HEKOTOPBIE U3 HUX HE BBINOJHATH BOBCE. [ JIaBHBIM ISl XapaKTEPUCTUKU OPraHM3aTopa
SIBJISIETCSI OOIIIEe PYKOBOJICTBO MPECTYIUIEHUEM HE TOJILKO B CTaJIMU MOATOTOBKH, HO U B
CTaJMH €ro OCyIecTBieHus [5, c. 8]. OObEKTUBHAS CTOPOHA NCUCTBHUI OpraHU3aTOpa
cllaraeTcsi M3: a) OpraHU3allMM COBEPIIEHHUS MPECTyIUIeHHs; 0) PYKOBOACTBA €ro
WCIIOJTHEHUEM; B) CO3JlaHHUSl OPraHU30BAHHOM TPYMNIbl WIH IOPECTYIHOTO
cooOmmiecTBa; T) PYKOBOACTBA YK€ CO3JAaHHOW TPYIIOW WM npecaﬁM
COOOIIIECTBOM. /

CyObeKTUBHAs CTOpPOHA JIEATETLHOCTH OpraHU3aTopa pu3yeTcs
OPSIMBIM YMBICJIOM, @ UMEHHO, OPraHU3aTOp: a) CO3HAET TO 06&)51T6JIBCTBO, YTO
00BEIUHSIET APYTUX JIMIl UM PYKOBOIUT UMHU B XOJI€ noard&% WU COBEPIICHUS
npectyruieHus. [Ipu 3ToM OH MOXKET U HE 3HATh BCEX THUKOB IIPECTYIUICHMUS,
OJIHAKO OH 00s3aTeIbHO 3HAeT O XapakTepe coq%maeme WIN TUITAHUPYEMBIX
OpecTyIuieHud; O0) mnpeaBuauT oOuuil np@r HbIIl pe3yibTaT; B) JKeEJaeT
HACTYIUIEHHUS 3TOTO pe3yJIbTara. (b

Ilo muenmro H. A. ABepI/IHoﬁ() * CKpBIITHUKOBA, OPraHU3aTOPOB MOKHO
YCIIOBHO PA3JEIUTh HA HECKOJBKO @1: a) PYKOBOJUTEIN KOMMEPUYECKUX CTPYKTYp
3aKa3bIBAIOT YOHMIICTBA CBOMX KO CHTOB, KPEAUTOPOB JTMOO BhIMOTaTeseii; 0) Juaepbl
NPECTYIHBIX TPYHIHUPOBOK \énr HU30BBIBAIOT YOWIICTBA YIICHOB M JIUJEPOB APYTUX
IPECTYIHBIX rpymmp@@,‘ls) JUIA, HAXOMSIIMECS B POJCTBEHHBIX OTHOIICHUSIX C
xeptBor. Cpenu @&KaTeropI/m HauboJiee YacTo 3aKa3uMKaMU SIBIISIFOTCS SKCHIIUHBI,
KOTOpBIE MPHU JIE€ HE KEJIAIOT JIEIUTh COBMECTHO HAXXUTOE MUMYILIECTBO, & TAKKE Te,

KTO wH30a CA OT MYiKa, A0JIoc BpCeMs H3ACBABHICIOCA Had 4YICHAMHW CCEMbBU,

npon@mero €ro umyuecTso [ 1].
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