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CemeiiHoe MPaBO KaK CaMOCTOSITe/IbHAS OTpacab Poccniickoro “63@
7
AHHOTANUsA. AKTYalbHOCTh CTaThH 3aKJIIOYAETCSA B TOM, 4TO O %ez{eneHHﬂ
MECTa W 3HAYEHHs CEMEWHOIO IIpaBa, CIO0KHO peIllaTh npo6ﬂ$4:&1aﬂﬂoﬁ OTpaciu
KaK TEOPETUYECKOro, TaK U MPAKTHYECKOTrO xapam% CemeiiHoe mpaBo
paccMaTpUBAETC KaK COBOKYITHOCTh IPaBOBBIX HOP JUPYIOIINUX JINYHBIE U
IIPOU3BOJIHBIE OT HUX MUMYLICCTBEHHBIC OTHOHIGHI/IH@SHI/IKaIOHII/Ie MEXAY JIIOJbMHU
u3 (pakra Opaka, KPOBHOTO POJCTBA, yCLIHOBn,egqsg NPUHATHSA JIETE B CEMBIO HA
BOCIIUTAaHUE. AHAJIU3UPYIOTCS  OCHOB OPUHIMIOBI  CEMEHWHOIro  Ipasa:
10OpPOBOJILHOCTh OpaydHbIX OTHOHJCHI/II\/]O{C&/I oOpaune, paBeHCTBO IPaB CYyNpPYyroB U
rn Q\X\
KiroueBnie cioBa: mpa eMeHOoe IpaBo, CEMEIHas MPaBOCIOCOOHOCTS,
ceMeiHO-OpayHble OTHOHJ%;I, IIPUHLINIBI CEMENHOTO IpaBa.
NS
<
CemeliHoe gmao KaK oOTpacib IpaBa peryjupyer OIpeAesIeHHbI BHJ
0OLIECTBEHHB ;@HomeHHﬁ — ceMeiiHbIe OTHOLICHHSI, KOTOPbIE BOHUKAIOT U3 (pakTa
Opaka u JUIE)KHOCTH K ceéMbe. B CEMEHHBIX OTHOIICHMSX 3aKJIIOYEHA OJHA U3
BOXHCUIUMX CTOPOH >KM3HM YEJOBEKa, 3/I€Chb HAXOAST CBOKO pEAM3alUI0 €ro
C@TBGHHHG HUHTEPECHI, B TO K€ BPEMsI U CEMbs BIMSIET Ha JKU3Hb OOLIECTBA, TaK
KaK UIpaeT peuarollyro pojib B IPOJOJDKEHUHU YEJIOBEYECKOr0 poja, B BOCIUTAHUU
N€Tei, B CTAHOBJIEHUHU JUYHOCTH. C y4ETOM 3HAYMMOCTH CEMENHBIX OTHOIIEHHUH IS
KaX/I0r0 4eJIoBeKa M OO0ILeCTBa B IEJIOM OHU PETYJIUPYIOTCS HE TOJIBKO HOPMaMHU
MOpaiy, OObIYasiMU, PEIUTHO3HBIMU YCTAHOBJIEHUSIMH, HO M HOpMaMu IpaBa,

oOpasyromuMu  00ocoOieHHyr0  chepy  3aKOHOmATEIbCTBA —  CEMEWHOE



3aKOHOJATENbCTBO [6, c. 528]. IIpaBoBoEe peryinpoBaHuE CEMEWHBIX OTHOIICHHIA
HAIIPAaBJIICHO IPEKJE BCEro Ha OXpaHy IpaB M HHTEPECOB UICHOB CEMbH, HA
dopMHUpOBaHUE MEXJIYy HUMH OTHOUIEHUH, MOCTPOEHHBIX HA YYBCTBaX B3aMMHOMU
AI00BM M YBa)KEHUS, B3aMMOIIOMOIIM M OTBETCTBEHHOCTU IPYr Iepei APYyrom, Ha
CO3/IaHHE B CEMbE HEOOXOAMMBIX YCIOBUH [UIsi BOCHUTAaHUSA JAeTeld. MHorue
CEMEHHbIE CBSI3W HAXOJATCA IO HWHTEHCUBHBIM BO3IECHCTBUEM HPABCTBEHHBIX
IIPEJACTABIEHUN U HOPM MOPaJIH. 0%

C MOMEHTa YCTAaHOBJICHHMSI COBETCKOM BJIACTH BOIPOCHI C€Mb@ Opaka
ABJISUIACH TEPBOOYEPEAHBIMU JUJISI MOJIOAOTO TOCYJapcTBa. JTO Kac @bpaSBI/ITI/IH
OCHOBHBIX IIOJIOKEHUH HAYKM CEMEHHOIro IIpaBa, a TaKxk aciM 1paBa U
3aKOHOJIaTENbCTBA. Bompoc o camMoCTOsSTENbHOCTH OTpacmNﬁ}eHHoro npaBa Io-
IIPEKHEMY OCTAETCSI OTKPBITHIM.

[IpoGiieMa COOTHOLIEHUS T'PaKJAHCKOTO H(&Meﬁﬂoro 3aKOHOJATEIbCTBA
CYILIECTBYET, XOTS Ha 3aKOHOJATEIbHOM yp@z\e 3aKpeIUIeH MPUHUMUI, B CHIIY
KOTOPOT'O BO3MO>XHO IPUMEHATh K CEMeu THOILIEHUSIM, HE YPETYJIMPOBAHHBIM
CEMEHHBIM 3aKOHOJIATEIbCTBOM, TPaXk '1&( 3aKOHOJATENbCTBO, HO C YCIIOBUEM,
YTOOBI ATO HE MPOTUBOPEUUIIO Cy CEMENHBIX ITPAaBOOTHOLICHUIA.

B perucrpanumn 6paka 3 PECOBaHbI KaK I'OCYJIapCTBO U OOILECTBO, TaK U
rpaxxaasne. Perucrpanus %Ka o0ecrieurnBaeT HEMPEMEHHOE COOJIIO/IEHUE YCIOBHIA
€ro  3aKJIIYCHMUS; @@Boz{mcx TaK K€ C [EJbI0 OXpaHbl JIMYHBIX U
UMYILECTBEHHBIX Y UHTEPECOB CYIIPYTOB U JIETEW, POKIEHHBIX OT Opaka.

Cemeit @\ kojekc P® mpencraBisieT  BCEM  rpaxjaHaMm — CBOOOAY
pacnopsik éﬂ UX CEMEMHBIMHU IpaBaMH, HO 3JIOYHNOTPEOJEHUE CBOMMH IIpaBamMH
(HapynfeHue mpaB, CBOOOJ M 3aKOHHBIX MHTEPECOB JPYrUX YJIEHOB CEMbH, @ PABHO U
151 rpakJlaH) HEJOMYCTUMO U Tpecieayercss mo 3akoHy [3, c. 448]. 3amwura
CEMEHHBIX MPaB I'Pa)kIaH OCYLIECTBIISIETCS CYyAOM, a B CIIy4asxX, IPelyCMOTPEHHBIX
CK P®, — rocymnapCTBEHHBIMH OpraHaMHM WM K€ MYHULUINAIBHBIMM OpPraHAMM,
OCYLIECTBJISIOIMMY [TOJITHOMOYHS T10 ONIEKE U MTONEYUTEIBCTBY.

[To muenuto O.C. HModdde, cemeitHoe npaBo HE SBIAECTCS CaMOCTOATEIbHON

oTpaciblo mmpaBa. M.B. AHTOKOIBCKas yKa3bIBae€T, YTO «CEMEHMHOE IIPABO MOXKET



paccMaTpHUBaThCS Kak MOJOTPACIb IPAKJAHCKOIrO Mpasa, 0e3ycloBHO, oOiaaaronias
3HAYUTENIbHOM BHYTpPHOTpAcieBOl cneuu@ukoi». MOXKHO OTMETHTb, YTO 3TO
HaumOoJee pacnpoCTpaHEHHas NO3ULHUsA MO0 JaHHOMY Borpocy. CyliecTBoBajiIo
MHEHHE, YTO CEMEHHOE IpaBO HOCHUT KOMIUIEKCHBI XapakTep, HO Takoe
ONpENEIICHUE HE SBISCTCA IPUEMIIEMBIM M B COBPEMEHHBIM mepuop [5, c. 48—
56]. Heo0xoqumMo OTMETHUTH, YTO MPAKTUYECKH HA BCEM MNPOTSHKCHUH YXOMASLIETO
CTOJIETHSI JAOCTAaTOYHO AaKTHUBHO OOCYXKAajach MpoOieMa COOTHOLICHHMS celxeslg'
npaBa U IrPakJaHCKOrO MpaBa, YTO ObLIO CBSI3aHO C PA3JIUYHONU OLIEHKO BOBOI/I
IIPUPOJIBI CEMEUHBIX OTHOLICHUM. Q

Bonpoc 0 He06X0MMOCTH pasrpaHUYEHUs CEMENHOIO I Fpa}K,Z[aHCKOFO
npaBa O0OCYXKJajicsi HE TOJIbKO B HayKe CEMEHHOTO nNﬁ‘ HO U B TEOpUH
rpaxaanckoro mnpasa. Tak, O.A. KpacaBuukoB 0 WBaj, 4YTO CEMEUHBbIE
OTHOLIEHUSI PEryJHPYIOTCI CEMEHHBIM BaKOHO)WJIBCTBOM U K IpeaMery
IPaKJaHCKO-IIPABOBOIO PEryJIMPOBaHUS HE rqu JUIe)KaT, a TaKXKe «CEeMEHHBbIE
OTHOIICHUS — O3TO OCOObIE OOIIECTBE CBSI3U, KOTOpPBIC CYIIECTBEHHO
OTJIMYAIOTCA OT BCEX MHBIX JII/I‘IHB QMyHleCTBeHHBIX U HMYULIECTBEHHBIX
OTHOLIEHUH, PEryJupyeMbIX rp@acm/m npaBoM. (CeMelHbIE OTHOIICHUS
o0pa3yroT 0coOblil caMocCTO HBIi TNpPEeIMET MPaBOBOIO PETYIMPOBAHUS.
AHQJIOTMYHOTO MHEHMS \81/1 epxxuBasica B.A. Jlo3opues, mnojaraBUIMil, 4YTO
«CEMEHOEe IpaBo p@%ﬁpyeT B OCHOBHOM HEHMYUIECTBEHHBIE OTHOILIECHHS H,
CJIeI0BaTENbHO, c@émﬂe OTHOUIEHUS BBIXOJAT 33 PaMKH I'pa)XIaHCKOTo mpasay |1,
c. 336] g\
%wunn npuaepxxuBaercss M.B. AHTOKONbCKasi, 000CHOBBIBAIOLIAS
OAHO@OBOCTL OPUPOBI TPAKAAHCKUX U CEMEMHBIX OTHOIICHWM W MoJjararomias,
queﬁHoe 3aKOHOJATENBCTBO HE COJEPKUT KauyeCTBEHHBIX, MaTEPHUAIBHBIX
KPUTEPUEB, IO3BOJIAIOIIMX OTTPAHUYMUTh CEMENHBIE OTHOLICHUS OT OTHOLICHM,
pEeryJaupyeMbIX IPYTUMHU OTpacisiMu IpaBa. B 3Toi CBA3M €ro jaenaercs BbIBOA 00

OTCYTCTBUHU CHeI_II/I(bI/IKI/I CEMEHHBIX Hp&BOOTHOHI@HHﬁ, AOCTAaTOYHBIX JIA IIPU3HAHUA

CEMEUHOTO MPaBa CaMOCTOATEIBHON OTPACIIBIO.



be3ycioBHO, 4YTO COBpEMEHHBIN YEJIOBEK [JOJDKEH 3HAaTh M BCEMHUPHYIO
UCTOPUIO CTAHOBJICHUSI MHCTUTYTa 3allMThl MpaB YEJIOBEKa, W MEXKIYHApPOJHbIC
NakThl O TIpaBax 4YeJIOBEKa, TaK M CBOM JIMYHBIC, TPAXKIAHCKHE, COIMAJIbHBIE,
SKOHOMHUYECKHE U TPYJOBbIe MpaBa. [[oaTomMy cemeiliHoe MpaBo HEOOXOIUMO 3HATH

HC TOJIBKO JIIOAAM, COCTOAIINM B 3aKOHHOM 6pa1<e, HO U TCM, KTO 006HpaeTc;1 CKOpoO

3aKIJIIOUUTH Opax.

K ToMy Xe cynpykecTBO BKIIOUaeT B ceOs NOMHUMO IpaB U MH%(&O
00s13aHHOCTEM, O KOTOPBIX MOJOJIbIE JIIOJM, BCTyMawllue B Opak, 4 OYTH
HUYEro HE 3HAIOT. A BO3HUKAIOIIME H3-3a 3TOr0 MPOOJIEMBI BJII/IS[IOb@ﬁ IICUXUKY
YeJI0BEKa, M Ha €ro TPYAOCIOCOOHOCTh U Ha OKPYIKAIOLIUX €rO0 JII0

Bort nouemy, s cuuTaro, 4YTo IOPUCTY, B KAKOM ObI OH C e paboTail, BaXKHO
pa3dupaThCs Kak B CBOUX CYIPYXKECKUX BBaI/IMOOTHOI_l‘eLQ, TaKk U C NOHUMaHUEM

OTHOCHUTBCS K CEMEHHBIM JIeJIaM OKPY KaIOIIKX. &®
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