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AHHOTaIII/IH. I/IHCTI/ITYT aJMMEHTHBIX 0053aTeIbCTB B TCA OAHHUM H3

Poccuiickoit ®enepanunu

BAKHEHIINX MHCTUTYTOB CEMEMHOro npasa. B COBpeMeHHH)& BUAX aJIUMEHTHBIE
OPaBOOTHOIIEHUS HOCST  JOCTaTOYHO  KOH(MIUKT apakTep U IOTOMY
3aCJIyKUBAIOT IIPUCTAJILHOTO BHUMAHUSA CO CTopOHLI(prz[apCTBa. CyneGHble criopbl
B 9TOH cdepe CeMEHHBIX MPaBOOTHOLICHHIMA z[ogzw BCET1a HAXOIUTH MPABUIIBHOE
pellleHre, Tak Kak OT DTOro 4acro 3aB %6€CH6‘{GHI/IG KU3HEHHBIX HYXI U
0J1aronojayyrne HauMeHee COLUaIbHO 3a6'1§&1e HBIX TPAXKIaH.

Kamw4yeBble cioBa: MHMG@E ooOs3arenncTBa, Cemeiinpii Kopekc P®D,

pasMEp AJIMMCHTOB, B3bICKAHUC CHTOB

AnuMeHTHBIE @?FGHBCTBa poAMTENE U JETEH ABIAIOTCA  BHUIOM
AJTMMEHTHBIX o6%$ﬁnbcm, IIPEYCMOTPEHHBIX 3aKOHOAATENLCTBOM Poccuiickon
denepanum. Q

Pe6 (uo, He pocrturumee Bo3pacrta 18-Tm JeT), MMeeT NpaBO Ha
oIy € COJIEp’KaHMs OT CBOMX POAMUTENEN M JAPYIHMX YJIECHOB CEMbHU B MOPSIKE U
p pax, KoTopble ycTaHOBJEHbI pa3aeiom V CK PO.

CymMmBbl, npuuuTaromuecs peOeHKy B KadecTBE aJMMEHTOB, IOCTYHAarOT B
pacnopsbkeHHe ponauTenedl (JIML, WX 3aMEHSIONIMX) W PacXOAYKOTCS HMMH Ha
coJiep KaHue, BOCIIUTAHUE U 00pa3oBaHUE peOeHKa.

[Ipu ycraHoBiIeHUU OTLOBCTBA B nopsike, npeaycmorpeHHom CK P® (cr. cT.

48-50), meTn UMEIOT TaKue ke IMpaBa v 005S3aHHOCTH 110 OTHOIICHHUIO K POJIUTENISAM H



UX POJCTBEHHHMKAM, KaKW€ UMEIOT JIE€TH, POJUBIIMECS OT JIMI, COCTOSAIIMUX B Opake
Mexay coboit (cT. 53 CK PD).

BaxxHo OTMETUTH, YTO JIMIIEHUE WM OTPAHUUYCHHE POAUTEIHCKUX IPaB HE
0CBOOOXKIaeT poaAnuTENeH OT 00SI3aHHOCTH COJIepKaTh CBOero pebenka (1. 2 ct. 71, m.
2 ct. 74 CK P®). Ilpu paccmoTrpeHuu jena O JHIICHUU (WM OTPAHUYCHUH)
POAUTENBCKUX TPaB CyJ pelIaeT BONPOC O B3bICKAHWU AJTMMEHTOB Ha peOeHKa ¢
poauTenei (WK OJHOTO M3 HUX), JIUIIEHHBIX POAUTENBCKHUX IpaB (M. 3 CT. 8)% 5
or. 73 CK PD). 4

AHaJIOTUYHBIM 00pa30OM pelIaeTcsi BOMPOC O COXPAHEHUU 3a QxOM npasa
HAa TPUYUTAIOIIMECS €My allMMEHThl B Ciydyasx Mepenayu pe6eﬁ<a B MPUEMHYIO
CEeMbBIO WUJIM B AETCKUH JOM CEMEMHOTO THIa (CM. II. 4 CT. 15#\ P®, n. 10 IIpaBun
OpraHu3alid JETCKOro JI0Ma CEMEHWHOro THUIlla, YTB %me [TocTaHoBNIEHUEM
IIpaButensctBa PO ot 19.03.2001 Ne 195 «O ,HGTCK(WOMG CEMENHOro TUIIA).

[To TpeboBanmio pomuTens, 06;13an yIUIauyMBaTh AJMMEHTHl Ha
HECOBEPIICHHOJIETHUX JIETE€H, CyJ BIpPaBE O/ls1 U3 MHTEPECOB JIETEH, BBIHECTH
peuieHue o nepeunciaeHuu He oonee 50% eyMM aJTuMEHTOB, MOJJIEKAIIMX BBIIIIATE,
HA CU€Ta, OTKPBITbICE HA HUMS Hec@meHHoneTHHx nereil B O6ankax. Eciu takoe
TpeOOBaHME 3asBJIICHO POJIUT , C KOTOpPOrO B3BICKMBAIOTCS QJIMMEHTHl Ha
OCHOBaHUHU CYJI€OHOTO Hpgg3 WM PElIeHUs CyJa, TO OHO pa3peliaercs CyJIoM Mo

npasuiam cT. 203 FHK.@

Ha neren, muxcst 0e3 MorneyeHust poauTeseH, aTMMEHThl B3bICKUBAIOTCS

B COOTBETCTB cT. cT. 81-83 CK P® u BpImIaunBarOTCs ONEKYHY (ITONEYHUTEIIO)
nereu I/IH@ PUEMHBIM POAUTEISIM [2].

OH HE OCBOOOXKJAaeT poauTesied OT 00SI3aHHOCTU MO COJEPKAHUIO CBOUX
n@ Jlake MpU UX MOMEIIEHUH Ha TIOJIHOE IOCyAapCTBEHHOE 00ecreueHue.

Cnenyer 0co00 OTMETHTb, YTO pacXolbl Ha COJEp)KaHUE TaKUX JeTel
B3BICKMBAIOTCSI B TOJIB3Y OJTHUX YUYPEXKICHUH TOJIBKO C POIWTENIEH AETEM WU HE
HOJIEKAT B3BICKAHUIO C JPYTHX WIEHOB CEMbHU, HECYIIUX AJIMMEHTHBIE 0053aHHOCTU
no otHoieHuro K netsMm (cm. Ilocrtanosnenue Ilnenyma BepxoBHoro cyna P® ot

25.10.1996 Ne 9 «O mnpumenenun cynamu CemerHOTO Koaekca Poccuiickou



Oenepanyu Mpu PacCMOTPEHUHU Aenl 00 YCTAaHOBJICHHH OTIOBCTBA M O B3BICKAHUU
AJTUMEHTOBY ).

VYKazaHHbIE YUYPEXKJEHUS BIpPABE MOMEIIATH IMOJIYYEHHbIE CyMMbl B OaHKH.
Takoe mpaBo IPEIOCTABICHO UM C LIEJBIO 3aIUTHI CPEJICTB HAa COIEPKAHUE JETEN OT
UHQISIIMY 1 TIOJyYEHUs JAOIMOJIHUTENbHBIX J0X0A0B. IIaThaecAT nmpoLeHTOB 10X0/Aa
0T oOpallleHHs] TOCTYIUBIIUX CYMM aJMMEHTOB HUCIIOJIb3YETCS Ha COJAEPKAHHE JIETEN
B Ha3BaHHBIX yupexJaeHusX. [Ipu ocTaBieHnn pebEeHKOM TaKoro yqpexcneHnbc%aa
NOJIyYEHHBIX Ha Hero anuMmeHToB U 50% noxoaa OT UX OOpallleHUs 3a4d {CH Ha
CYeT, OTKPBITHIN Ha UMs pebenka B oraeneHuun COeperaTenbHOro 66 D (cr. 84
CK P®). {
3akoHoaaTenbcTBO Poccniickon Penepannu HCXOIUT ﬂ\mmam/m IIPUHLUIIA
oOmell ¥ OJMHAKOBOW OTBETCTBEHHOCTH POAMUTENCH Q)CHI/ITEIHI/IC U Pa3BUTHUE
pedenka. OO0s3aHHOCTb poJuUTeNel IO coaepxaﬁnxb@onx HECOBEPIIECHHOJIETHUX
nereit ycranosiena ct. 80 CK PO (cwm. Talogéé. 2 cr. 38 Koncruryuuu POD).
[lopsimox u ¢opma MpeaocTaBieHUs 00@ HUS HECOBEPIIECHHOJIETHUM JETSAM
ONPENENSIOTCSA POJUTEISIMU CAMOCTOST ﬁo.

B ciuywae ecin pozune@ﬂe [PEIOCTABISAIOT  COAEPKAHUE CBOUM
HECOBEPIICHHOJICTHUM neT%(&pezxcma Ha UX cojJepkaHue (aJIMMEHTBHI)
B3BICKMBAIOTCS C pOI[I/ITeJI%B cynebHoM mopsake. OOpaTUThCS B CyA C UCKOM O
B3BICKAaHUHU C pozune@%‘(onﬂoro U3 HMX) aJMMEHTOB Ha HECOBEPUICHHOJIETHUX
JeTel MOryT n@é pOIUTENb, OMNEKYH, MONEYHUTENb JMOO HWHOE JHULO WIH
yUpexaACHUE, @TIOHHSHOLHI/IG B OTHOIICHWU peOeHKa (QYHKIUU OINEeKyHa WU
HIOTICYNTE

@ coorBerctBuM co cr. 80 CK PO cpeactBa Ha coaepkaHue
HepHIeHHOJ'IeTHI/IX JeTel, B3bICKMBAaEMblE C POAMTENCH B CyneOHOM MOpPSIKE,
OPUCYXKIAKOTCA OO0 JOCTHXKEHHsA JEeTbMHU coBeplieHHoslethd. OpHako eciu
HECOBEPILEHHOJIETHHUI, HA KOTOPOro M0 CyJAeOHOMY MpUKa3y WM [0 PELIECHUIO CyIa
B3bICKMBAIOTCS QJIMMEHTBI, 1O JIOCTHXKEHUS WM Bo3pacTa 18 ser mnpuoOperer
neecrnocoOHOCTh B MoJaHOM oO0beMe (1. 2 c1. 21, m. 1 ct. 27 'K P®), To BhImIara

CPEJCTB Ha €ro cojiepxanue B coorBeTcTBUH C 1. 2 cT. 120 CK P® npekpariaercs).



B nensix 3ammThl paB U UHTEPECOB peOEHKa OpraH OMEKU W MONEYUTEIhCTBA
BIIPABE IPEABIBUTH B CyJ MCK O B3bICKAHMUM AJMMEHTOB HAa HECOBEPILUEHHOJIETHUX
neTer K X poAauTessiM (0OJHOMY U3 HUX) MPU HATUYUU CIICTYIOIIUX YCIOBU:

— OTCYTCTBYET COIJIANICHUE POJIUTENIEH 00 yriate aTuMEHTOB;

— poauTCiEIMH HC IIPCAOCTABIIACTCA COIACPKAHHNC HCCOBCPUICHHOJIICTHUM

JICTSIM;
— POIUTENSIMU HE IPEIBSIBIICH UCK B CYJl O B3bICKAHUU AJTUMEHTOB. o 3
. /4
AJIMMEHTBI HA HECOBEPILICHHOJIETHUX JIE€TEH MPU OTCYTCTBUU COT nus 00

yIulaTe€ ajJMMEHTOB B3bICKMBAIOTCS B CyJACOHOM TMOpSIKE C SQQOI[HTGHCI?'I

)\

€KEMECSYHO B CIEYIONINX pa3Mepax:

a) Ha OJIHOrO peOEHKa — OJHOM YETBEPTH, ?\b‘

0) Ha IBYX JeTel — OJTHOM TPETH, Q

B) Ha Tpex W OoJiee neTeld — IOJOBUHBI 3ag®pTKa U (WIK) UHOTO J0XO0/a
poauTENeH. \2\

Ornpenenenue pa3mepa aJuMEHTOB %ﬂﬂx K 3apaboTKy W (W) HHOMY
JOXOY POIUTENCH SIBISCTCS OCHOBHH(?\HQ%OH% pacnpoCTpaHEHHBIM CTIOCOOOM
YCTaHOBJICHUSI CPEJICTB Ha conep;g% pebeHKa B TeX Ciy4asx, KOrjJa POIUTENH
UMEIOT CTAOWIbHBINA 3apab0TOK on). K npeumymiecTBaM A0J€BOTO ONpECICHUS
pasMepa aJTUMEHTOB MO{K&O OTHECTH TPOCTOTY WHICKCAIIMA YCTAHOBJICHHOTO
pa3Mmepa B 3aBI/ICI/IM001® T'ypoBHS uH(IsAIHH [4].

Pazmep 3Tyé’$one171 MOKET OBITh YMEHBIIICH WJIH YBEJIMUYEH CYJIOM C YUETOM
MaTepHATEHO JM CEMEWHOTO TIOJIOKEHUS CTOPOH W WHBIX 3aCTy’KUBAIOIINX
BHI/IM&HI/I@éCTOHTCJIBCTB (ct. 81 CK P®). Bo3MOXHOCTh YMEHBIIECHUS WU
yBen@m{ pa3Mepa B3BICKMBAEMBIX AJIMMEHTOB TO3BOJSICT MAaKCHMAJIbHO YYECTh
u €ChI KaK MoJIyJaTelis, Tak U IJIaTeNbIIUKa aIUMEHTOB.

B3pickaHue  anmMMEHTOB  Ha  HECOBEPUICHHOJIETHUX  JETel  MOXKET
MIPOU3BOANTHCS B TBEPAOU JIEHEKHOW CyMMe. Y CIOBHS, TIPU HATUIUH KOTOPBIX CY
UMEET TPABO OMPENETUTh pa3Mep AJIMMEHTOB B TBEPIOU MEHEKHOW cymme (WiH

OJIHOBPEMEHHO B TBEPAOU JIEHEKHOW CyMMe U B JI0JI51X), npeaycMoTpensl cT. 83 CK

P®. I[lpum oTCyTCTBMM cOTJNAllleHWs pOAMTENCH 00 ymjuaTe aluMEHTOB Ha



HECOBEPIIICHHOJICTHUX JIETEH U B CIIy4asX, €CIIM POJUTENh, 00sI3aHHBIN yIUIaYuBaTh
QTMMEHTBI, UMEET HEPEryJSIpHbINA, MEHSIONIMICS 3apaloTOK U (MJIM) WHOM JOXOZ,
100 €CIIM ATOT POJUTEIb MOJyYaeT 3apaboTOK U (MJIM) MHOM JI0XO]1 MOJHOCTHIO UJTU
YaCTUYHO B HAType W B MHOCTPAHHON BaltoTe, JMOO €CIIM Yy HEro OTCYTCTBYET
3apaboTOK W (WJIM) WMHOM J0XOJ, a TaKKe B JPYIHX CIy4asX, €Clid B3bICKaHHE
ATMMEHTOB B JIOJICBOM OTHOIICHUHU K 3apaboTKy W (WJIM) WHOMY JOXOMY POIUTCIIS
HEBO3MOXHO, 3aTPYJIHUTEIIBHO WJIM CYHIECTBEHHO HApPYIIAE€T MHTEPECHI O 0%4
CTOPOH, CYJI BIIpABE OMPEACIIUTh pa3Mep aIMMEHTOB, B3bICKMBAEMbIX €K YHO, B
TBEPAOW JIE€HEKHON CyMME WM OJHOBPEMEHHO B JIOJISIX (B COOTB@@ co cT. 81
CK P®) u B TBep/10ii ICHE)KHOU CYMME.

Pasmep TBEpmOM MJEHEKHOW CYMMBI onpeﬂenﬂeTb\bcgr;wM UCXOAsd U3
MaKCHMaJIbHO  BO3MOXKHOTO COXpaHEHHsS PEeOCHK PKHETO YPOBHSL  €ro
obOecrieuenusi. IloMmumo 3TOro, Tmpu  ONpeAeH@HUHA pa3Mepa  aJTMMEHTOB,
B3BICKUBAEMBbIX C POJUTENS Ha HeCOBepIHeHHO@X JeTel, Cyl JOJKEH MPUHATH
BO BHHUMAaHHUE MaTepUAIbHOE M CEMEIH JIO)KEHUE CTOPOH, a TaKXKE WHBIC
3acily’)KMBAIOLIME€ BHUMaHUS OOCTOST '%crg WM UHTEepechl CcTopoH. K Takum
00CTOSITETHLCTBAM MOTYT OBITh OTI—{B&M HaIpUMep, HETPYAOCTIOCOOHOCTh YJICHOB
CEMBbH, KOTOPBIM IO 3aKOHY CT @ o0s3aHa JOCTaBISATh COJEpKaHue, HACTYTICHHUE
WHBAJIMJHOCTH JIUOO Ha%§3a6one3aﬂm, MPENATCTBYIOLIETO MPOAOJIKEHUIO
npexxHel padoTHI, @éynnem/le pebenka Ha paboTy MO0 3aHATHE WM
MPEANPUHUMATE 1 aesteabHOCThIO (cM. [loctanoBnenue [lnenyma BepxoBHoro
Cyna PO Oé@ 0.1996 N 9 «O npumenenuun cynamu CeMEHHOro KoOJAEKca

Poccnﬁcx@

B3bIC aJTUMEHTOB) ).

cacpanuru 1IIpru paCCMOTPCHUN LI 00 YCTAHOBJICHUHU OTHOBCTBA U O

@Heprzlocnoco6HHe COBEPIICHHOJIETHUE JETU TAKXKE B CUJYy 3aKOHA MMEIOT
npaBo Ha amuMmeHThl (cT. 85 CK P®). B mensx peanusanuu AaHHOTO IpaBa Ha
poauTenell Bo3jaraeTcsi OOS3aHHOCTh COJEPXKaTh CBOMX HETPYAOCHOCOOHBIX
COBEPIICHHOJIETHUX JIETEU, HYKAAIOIIUXCSA B IOMOLIH.

HyxaemocTh B mOMOIIM SIBJIETCA OJHUM M3 YCIOBUM BO3HHUKHOBEHHMS IIPaBa

HETPYAOCIOCOOHBIX COBEPIICHHOJETHUX JIETe Ha TMOJYyYEeHHE aJTUMEHTOB OT



poautene. Pasmep  NpPOXKUTOYHOrO  MHHMMYMA, KOTOPBIM  ONpPEAEISIETCS
3aKOHOAATEILCTBOM [l], IMO3BOJIIET YCTAHOBUTb HEKOTOpPBIE OpPUEHTHPHI B
OTpEeACNICHUN CTEMEHH HYXIaeMOCTH KOHKPETHOTO 4deJoBeKa. Tak, eclu
HETPYJAOCIHOCOOHBIN COBEpIICHHOJNIETHUN peOEHOK He o00JiagaeT CpeAcTBaMH,
HEOOXOAUMBIMU I MPUOOPETEHUST MUHUMAJIBHOIO Habopa MpOAYKTOB IHUTAHMUS,
HENPOJOBOJIBCTBEHHBIX TOBapOB U YCIYr, HEOOXOJWMBIX Jii COXPAHEHHS, €ro
3JI0pOBbSl U 00ECIIEUEHUS €T0 KU3HEAEATEIIbHOCTH, TO OH, 0€3yCIIOBHO, MO)KS@I‘L
OpU3HaH HYXAAIMUMcss B mnomomm. CBeAeHHs O BEIMYUHE MPO /‘lHOFO
MUHUMyMa  MyOJUKYIOTCS  €XKEKBapTAIbHO B  O(UIHUAIBH U3JIAaHUSIX
[IpaButensctBa PO u B opuuMaIbHBIX U3JaHUSIX OPraHOB Hchi&TenLHoﬁ BJACTH
cyobekToB Poccuiickoit depepanum. ?\

3aKOH HE CBS3bIBACT BO3HMKHOBEHME IIpaBa Q)J’IY‘IGHHG coJiep>KaHus
COBEPLICHHOJIETHUMHU HETPYAO0CIOCOOHBIMU Hy}Kﬂa}WMHC}I JNETbMU OT POAMTENEH
C TeM, 00JaNaoT U POIUTENN HGO6XOI[I/IMBIM® atoro cpeacreamu (ctT. 85 CK
P®). OGecnieuenne Takux aeTei — 3To 6e3y ast 0053aHHOCTH poauTeneH [5].

B3bickanne amMMeHTOB ¢ cywcx)&a aboOTHOW TIaTBl M WMHOTO J0XO]a,
OPUYUTAIOIINXCS  JIMILY, ynnatn(\hueMy AJIMMEHTBI, IPOU3BOJUTCS  IOCIE
yaepxanus (ymiaaTbl) U3 ITOM %a6omoﬁ IUIaThl U MHOTO J0XO0/la HaJIOTOB B
COOTBETCTBHH C HaJIOFOBHQ/Iéﬁoz[aTeHLCTBOM.

C ocymneHHLIQ\z‘ncnpaBI/ITenLHHM paboTam B3BICKAHME AJIMMEHTOB I10
HCHOHHHTGHBHBI@KYMGHT&M IPOU3BOAMTCS M3 BcCero 3apaboTka 0e3 yuera
yIepKaHuH, 3BEJICHHBIX [0 TPUTOBOPY WM TMOCTaHOBIeHHIO cyna. C
OCYXJIeH $T6BIB3}OHII/IX HAaKa3aHWE B HCIPABUTEIBHBIX KOJOHHUAX, KOJIOHUSX-
noce X, TIOpPbMaX, BOCIIUTATEIbHBIX KOJIOHUSX, a TAKXKe JIUI], HAXOSIIIUXCS B
H@J’IOH/IHGCKHX OTJEJICHUSAX TCUXUATPUUYECKUX JHUCIAHCEPOB M CTAI[MOHAPHBIX
Je4eOHBIX YUPEXKICHUSAX, B3bICKAHUE aTMMEHTOB IIPOU3BOIUTCS U3 BCETO 3apaboTKa

H HWHOIro Aaoxoaa 0e3 yducTa OTUHMCJICHUM Ha BO3MCHICHHUEC PACXOJ0B II0 HX

COAEPKAHUIO B YKA3aHHBIX YUPEKICHUSIX.
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