KokaeB Cocinan TorpazoBuu
Maructpantr HAYOY BIIO CT'A
Hanpasaenue: IOpucnpynenuus
Marucrepckasi mporpaMma: YTroJOBHOE MPABO, KPUMHUHOJIOTHUS, YTOJIOBHO-
UCIIOJTHUTEIBHOE IIPaBO
A
IIpo6J1eMbl YTroJI0BHOM OTBETCTBEHHOCTH 32 YOHIICTBO M3 KOPBICTHBIX

HOﬁy)KIleHI/Iﬁ CONPAKEHHOC ¢ BBIMOIraTe/JILCTBOM

AHHOTAIHSI. ABTOP PacCMaTPHBAET BOIPOCH! YTONOBHOM OTBETCTBEHHOCTH 3a
yOMIICTBO U3 KOPBICTHBIX MOOYXKJICHUN COMPSIKEHHOE C BBIM(};{%@:%LCTBOM, BBISIBIISIET
OOBEKTUBHBIE U CYyOBEKTUBHBIE CTOPOHBI JAHHOTO IIPEC .

KiroueBbie cJji0Ba: IpecTyIUICHUE, y61/H?ICpr KOPBICTb, BBIMOTaTEJIbCTBO,
O0OBEKT  NIpPECTYIUICHUS, OOBEKTUBHAA CQ\O a  MpecTyIUIeHHs, CyOBeKT
HpeCTyIIeHUs, CyObeKTHBHAsI CTOPOHA Mpe EHUS.
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KopsicTHOE yOUiicTBO, con@moe C BBIMOTaTEJICTBOM SIBJISIETCSI HOBBIM
COCTaBOM B YI'OJIOBHOM KOJIEKC %BTOMy CyJeOHas U CIIEICTBEHHAs MPaKTUKa elle
He HapaOoTaHa B TMOJHOU p§,

CKa3aHHOC. &

BerOBHLIP"@'Ssu P® cuuraer, yto yOUHCTBOM M3 KOPBICTHBIX MOOYKJIECHUN

Ny MCHA HCT BO3MOXKHOCTHU HPOUJIIFOCTPHUPOBATH

ABJIACTCA y% HHOC JIMIICHUC JKHU3HW IOTCPIICBIICTO, COBCPIICHHOC B MEIIAX
TC

nony%n@

n T II JIs BAHOBHOT'O WJIM OJIM3KHX CMY JIMI HJIN n30aBJICHUE OT MaTCpUaAJIbHBIX

pHaHBHOﬁ BBIT'OAbI (,IICHCP, HMMYyIICCTBA WK IIpaB Ha €TI0 IIOJIYYCHHC

3@1‘ (BO3BpaTa MMYILECTBA, JI0JITA, OILIATHl YCIYT, BBIIOJHEHNS UMYILIECTBEHHBIX
00s13aTeNIbCTB, YIUIAThl A TMMEHTOB | Jip.) [1].

Kak mnokaspiBaeT cyneOHas NpPaKTHKA, MOTEPIEBIIMMH IO JAaHHOMY BHIY
yOUHCTB MOTYT OBITh 3HAKOMbIE BUHOBHOI'O, POJICTBEHHUKHU, MaJIO3HAKOMBIE U BOBCE
He3HakoMmble Juna. Croco0 yOuiicTBa MOMKET BBIPAXKATbCS KaK B HamaJeHUH C

NpUMEHEHUEM HacHiIus, Tak M 0e3 TaKOBOTO (Hampumep, MyTeM Jauu sifa C MUIIeH,



nuTheM). MOMEHTOM  OKOHYaHHWSl  IPECTYIUIEHHsS  SIBJIACTCA  HACTYIUICHUE
OMOJIOrMYECKON CMEPTH IOTEPIEBILETO.

C CcyObeKTMBHOH CTOPOHBI YOMICTBO M3 KOPBICTHBIX MOOYXIECHUI
COBEpIIAETCA C TMPSIMBIM YyMBICIOM. Llenpro coBeprIaeMbIX JIEUCTBUN SIBJISIETCS
[OJy4YEeHUE MaTepUaIbHOW BBIFOJbI JIMOO H30aBIEHHE OT MaTEpUaJbHBIX 3aTpart.
CyOBbeKT cOo3HaeT, YTO JOCTH)KEHUE TMOCTAaBICHHON MM EIH BO3MOXKHO JIUIIb TOCIIE
JMILEHUS] dKU3HHU MTOTEPIIEBILIETO, XKEJIAET HACTYIIEHUS UMEHHO TaKOIr'o MOCII %AH
U COBEpIIAET BCE HEOOXOAMMBIE, C €r0 TOYKH 3PEHHs, NEUCTBHS s )KCHI/IH
xenaemoro. [lpm sTomM Buae yOuiicTBa BHUHOBHBIA CTPEMHUTCS @s’ronmo K
IIOJIy4YCHHIO HMMYILECTBAa, HO W IIpaB Ha MaTEpUAJIbHBIE 6&ra MomenTom
JNOCTHXKEHUS JTHX LeNed Il BUHOBHOIO SIBJSIETCS 10 0@& HA3BaHHBIX IpPaB
4yepe3 ONpeIeICHHbIM IPOMEXKYTOK BPEMEHU I10CIE y a B T€UEHUE KOTOPOIo
OH IIBITAETCS UX ITOIYYUTb.

OpnHako (PaKTUYECKH OCYIIECTBIIEHUE n,gz@neﬂﬂon LEeIU JOCTUTAeTCs HE
Bcerna. YOuB, Hampumep, HaclieqojaTe y6’beKT HE TIOJIy4aeT KEeIaemMoro
HACJIE/ICTBA, TaK KAaK MPECTYIUICHHE 6}6'5\ PACKPBITO U OH MpEJCTaN Mepes CyIOM.
Wnu, yous cocena mo KOMMYHEUIE@KBapTI/Ipe C LEJIbI0 3aBIAJCHUS €ro JKHUJIION
IUIOIIAJIbI0, CYOBEKT HE [0 OKHMJAEMOI0 pe3ysibTara [0 IpUYMHAM, HE
3aBUCSIIMM OT €ro BOJH TUX CIIy4asx IMpECTYIUICHHE TaKKe CUHUTAETCA
OKOHYEHHBIM, 100 @a@%ﬁmﬁcma CYILIECTBYET, a JUIsl KBaTU(UKAIMH 110 . »3» 4. 2
cr. 105 He Tpe6$w JNOCTHKEHUS KOPBICTHOM 1Eenu. J{O0CTaTOYHO KOPBICTHBIX
OOy X ACHUI @opHMH PYKOBOJACTBOBAJICSI CyOBEKT, coBepias youiictBo. Hamo
JOKa3bIBa KXK€, YTO yMbICe] Ha yOUNCTBO U3 KOPBICTHBIX MOOYXACHUNH BO3HUK
10 He@ BBINIOJIHEHUS JIEUCTBUIA, HETOCPEICTBEHHO HANPABIEHHBIX Ha JUIICHUE
x@a [oTepIieBIIero. BO3HMKHOBEHME L€ 3aBJIAJETh HMMYLIECTBOM IIOCIE
JMILEHUS JKU3HU TpeOyeT CaMOCTOSTENbHOM IPaBOBOW OLEHKHU COJESTHHOTO
(nammpumep, 4. 1 ct. 105 — yOuiictBo mo MoTuBaM ObITOBOM MecTH U cT. 158 YK —
Kpaka UMYILIECTBA).

BrimorarensctBo onpenensercs c¢r. 163 YK P® kak tpeGoBanue mnepenayu

YyKOr0 UMYLIECTBA WIM IIPaBa HA UMYILIECTBO, WIM COBEPUICHUE IPYTUX NEUCTBUU



UMYIIECTBEHHOTO  XapakTepa TMOJ YIpo30il MNPUMEHEHHWs HacWiusA, Jnbo
YHUUTOXKEHUSI WM TOBPSKICHUS UYYy)KOTO HMMYIIECTBAa, a PAaBHO IO YIrpo30i
pacipoCTpaHEHHs] CBEACHUMN, TMO30PSIIMX TOTEPIEBIIET0 WM €ro ONM3KUX, JTH00
MHBIX CBEICHUH, KOTOphIE MOTYT NPUYMHHUTH CYIIECTBEHHBIH BpEI IpaBaM H
3aKOHHBIM MHTEpECaM MOTEPIEBIIETO WU €T0 OJTM3KHX.

BreimoraTtenscTBO SIBIsiETCS, MOAOOHO Trpabexy U pa3doro, JBYOOBEKTHBIM
NPECTYIJICHUEM: TOMUMO OTHOIIEHUH COOCTBEHHOCTH, OOBEKTOM OYIyT 8(%14
JOCTOMHCTBO  MOTEPIEBIIETO H €ro ONM3KWX, a Takke u HqHHe
HEMPUKOCHOBEHHOCTH U 37I0POBBE. Qs

OOBeKTHBHAsT CTOpPOHA BBIMOTATEIHCTBA COCTOUT U X JeUCTBUN —
TpeOoBaHus ®  yrpo3el. OTCyTCTBHE  KaKOro- J'II/I6O }‘HHX UCKJTIOYaeT
OTBETCTBEHHOCTb 3a BHIMOTaTEJIbCTBO.

TpeboBaHre MOXET HOCUTH TOJBKO HMymeCTB%HLIﬁ XapakTep, 1 00paIieHo K
Ar000My JIHIly, OT KOTOPOTO 3aBHCHUT eFW&OBHCTBOpeHI/Ie. HezakonHocTthb
TpeOOBaHUIM MpOSIBISIETCI B  OCYIIEC IOPOTHB KENAHWs U  BOJHU
norepresiero. [IpoTuBompaBHOCTH QTcyTCTBHH y BUHOBHOTO IPaBOBBIX
OCHOBAaHMH Ha 3aBIaJICHUE I/I@CTBOM. [IpenbsiBneHNE HMMYIIECTBEHHOIO
TpeOOBaHUS CUUTACTCS BBIM JBCTBOM TOJIBKO B TOM CJy4yae, €CId OHO
\%

VYrpo3a 1omKH peanbHOU. Mcnonb3yercs Kak CpeicTBO MPUHYKICHUS

COIIPOBOKJIAETCS YTPO30H1
NOTEPIIEBILEr0 K yEMOMY TMOBEJCHHUIO U NPHUBOJIUTCA B MCIOJIHEHUE B LEISAX

yCTpaleHus IIEBILIETO.
§[CTBI/II/I CO CTaThel yrpo3a Belpaxkaercs B 3-X (popMax:
@posa IIPUMEHEHUS HACUJINUS,

— yIp03a YHHUYTOXKEHUS WX ITOBPEKICHUS 1y)KOTO UMYILECTBA;

— yIpo3a paclpOCTPaHEHHUsI CBEICHHM, MO30PSAIIMX ITOTEPIEBIIETO WIH €ro
ONMM3KMX, MO0 WHBIX CBEICHUH, KOTOPbIE MOTYT NPUYMHHUTH Bpea MpaBaM U
3aKOHHBIM MHTEpECaM MOTEPIEBLIETO WU €ro OJIM3KUX.

CocTaB BBIMOTaTeNIbCTBA CKOHCTPYUPOBAH Kak (OpPMaJIbHBIA — MPECTYIICHUE

IMPU3HACTCA OKOHYCHHBIM C MOMCHTA HNPCABABICHNA HC3aKOHHBIX TpC6OBaHHﬁ,



MNOJKPEIJICHHBIX COOTBETCTBYIOIUMMHU yrpo3amu. DakT nepenadyd UMyIIECTBA MOKET
UMETh MECTO Yepe3 HEKOTOpPOE BpEMs IMOCJIE BhIMOTaTeNIbCTBA, @ MOKET BOOOIE HE
UMETh MECTa.

CyObeKTUBHAs CTOPOHA XapaKTEPHU3YETCs MPSAMBIM YMBICIOM M KOPBICTHOM
1ennblo. BUHOBHBINM CO3HAET, 4TO HE MMEET HUKAKUX MpPaB Ha 4yKO€ HMMYIIECTBO,
HCIIOJIB3YEeT B KAaYECTBE BO3ACHCTBUS HAa MOTEPIIEBILIErO Yrpo3y, M KEIAaeT TaKUM
CrocOoOOM TPUHYAUTH TOTEPIIEBIIETO K BBHITOJHEHUIO €ro Tpe6OBaHI/II/b%]
BBIMOTaTeJIbCTBA — TIOJIy4YEHHWE HE3aKOHHOW HMYIIECTBEHHON BBI Wi
YKIIOHEHHE OT MaTepUalibHbIX 3aTpar. Qs

Nuorna B pesyibTaTe NPUYMHEHHUS TSAKKOTO Bpea &)pOBB}O (ocobo
KBAIM(PUIIMPOBAHHBIA cocTaB 4. 3 cr. 163 VYK P %aCTYHaCT CMEpTH
HNOTEpHEBIIEro.  YMBIIUIEHHOE  yOWHCTBO  HE QaTLIBaeTCX COCTaBOM
BBIMOTATEIbCTBA, IOATOMY B COOTBETCTBUH C Hocm@neﬂne Bepxosnoro Cyna P®
oT 4.05.90r. «O cyneOHOI MpakTHKE IO J:[ena@bIMoraTenLCTBe» IIPECTYIUICHUS
cienyeT KBaTU(HUIIMPOBATh MO COBOKYITH @%pez[yCMOTpeHme 4. 3 ct. 163 VK
P® un. «3»u.2cr. 105 YK PO. 0

KopricTHOE yOMIiCTBO, co@&eHHoe C BBIMOTaTEJIbLCTBOM MOXET OBIThH
COBEPILEHO C MPSIMBIM YMBICII HENbI0 YCTPAHEHUs APYTHX JIMI, a TaKXKe IO
MOTHBY MECTH 3a OTKa3 n\eaez( Th JCHBI'H WM MHOE UMYyIECTBO. Takoe yOMIICTBO
MOKET OBbIThH cwepme@&c KOCBEHHBIM YMBICIIOM, KOI'/la IPUMEHEHHBIE «CPECTBA
BO3JICHCTBUSI» }%&(epmy C UENbl0 BBIMOIAaTENbCTBA MPUBEIM K CMEPTH
MOTEPIIEBILI BO3MOXKHOCTH HACTYIUICHUSI KOTOPOM BHHOBHBIM OTHOCHUTCS
6e3pa3ﬂ 6
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