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AnHoTanusi. B crathe gaeTcs  yronoBHO-TIpaBOBas @vepncmxa
MOIIIEHHUYECTBAa. ABTOp OTMEYaeT, YTO OOIIECTBEHHAs OMacHOCTB\MOIIIEHHUYECTBA
IIPOSIBJIICTCSI B TOM, YTO OHO HapyIIaeT OOIIEeCTBCHHBIC OTN Usl COOCTBEHHOCTH
HE3aBUCUMO OT €€ (PopM, CBSI3aHHBIE C TOPSIKOM P EJICHHUS] MaTepUaIbHBIX
OJ1ar, yCTaHOBJICHHBIM B TOCYJapCTBE, MO MOBOY H@OHLKO UMYIIECTBA, HO €lle U
IpaB Ha UMYILECTBO \z\

KiaroueBbie cioBa: yrojioBHas OTBQ%HHOCTL, MOIIIEHHHYECTBO, CYOBEKT
IPECTYIICHUS. ('}

)

Mol1eHHUYECTBO OMpe/T Cl KaK «XHUIIEHUE YYXKOr0 HMMYIECTBA WIHU
npuoOpeTeHne mpaBa Ha 28(0 UMYIIECTBO MTyTeM OOMaHa WJIH 3JI0yMOTPEOICHUS
nosepuem» (ct. 159 V. ) [1].

Oc06eHHocé&o6meCTBeHHoﬁ OITACHOCTH MOIIICHHUYECTBA SABIISCTCS TO, YTO
OHO HapyIae €CTBEHHBIC OTHOIIEHUS COOCTBEHHOCTH HE3aBHUCHUMO OT €€ (opM,
CBSI3aHHBI <\n0p;1m<01v1 pacnpeniesieHusT MaTepuabHBIX OJar, yCTaHOBJICHHBIM B
rocy, Be, M0 MOBOAY HE TOJHKO HMMYIIECTBA, HO €II¢ W IMpaB HA MUMYIIECTBO.
@cmne COBEpIIICHUS MOIIEHHUYECTBA, C OJIHOM CTOPOHBI, COOCTBEHHUK HWIIU
WHOW BIIajiesiel] UMYIIECTBa WM MpaBa Ha UMYIIECTBO YTPAUYUBAIOT 3TO UMYIIECTBO
WM TPAaBO HA UMYIIECTBO, YTO BJICUET MPUUYNHECHUE UM UMYIIECTBEHHOTO yIiepoa, o,
C JApyrod — JHIO, OBJIAJEBas ITHUM HUMYIIECTBOM WM MPaBOM Ha HUMYIIECTBO
crocoboM oOmaHa WIM 3JIOYNOTpeOJieHUs] JIOBEpUEM HE3aKOHHO, T.€. NMOMHUMO M

BOIIPCKU YCTAHOBJICHHOMY B T'OCYAApCTBC IMOPAAKY PaCHpPCACICHUA MaTCPUAIIbHBIX



Omar, oboramaercs Ha CyMMy, PaBHYIO CTOMMOCTH HMMYIIECTBA, JIUOO TMOJIy4aeT
BO3MOXKHOCTh OOOTAIlleHHs] 3a CYET IpaBa Ha WMYIIECTBO HAa COOTBETCTBYIOIIYIO
CyMMYy.

3aKOoHOJATENh JIETUT MOIICHHUYECTBO HA JBE aJbTEpHATHUBHBIE (HOPMBI —

XHUIICHUC YYKOI'0O MMYHICCTBA U HpI/IO6p€TeHI/I€ I[IpaBa Ha 9y>KO0C MMYIICCTBO IIYTEM

oOMaHa WJIn 3710yHOTPeOICHUS T0BEPHUEM.
JlaHHOE ollpesiesieHe MOIIEHHUYECTBA, BO-IIEPBbIX, TO3BOJISET BbmenéTgQBe
7
Pa3HOBUHOCTH MOIICHHUYECTBA — XUIIECHHE YY)KOT'0 MUMYIIECTBA U TP TEHUE

mpaBa Ha YYyXKOE HMMYIIECTBO, BO-BTOPBIX, COACPKUT yKa3aHHE Q&HerTHHe
CIIOCOOBI €T0 COBEPIICHHMS, OTIUYAIOIIUX €T0 OT APYTHX BI/IILO%&T}/HHHX NESTHUH,
— oOMaH WM 3710yNOoTpeOIeHUE JOBEPUEM. 7\

OOBEKTOM MOIIICHHUYECTBA SBISIOTCS 0OIIECT Qe OTHOIIICHHUS B cdepe
skoHOMUKH. CoJiep)KaHUe yKa3aHHOTO 0OBEKTa coc%[m}oT KaK IMPOU3BOJICTBCHHBIC
OTHOIICHUST JAHHOU COHI/I&J’IBHO—BKOHOMI/I‘IGCK% OpMalid, B OCHOBE KOTOPHIX
JeXar OOIIECTBEHHBIE OTHOIICHHS CO HHOCTH, TaK U OOIIECTBEHHbIE
OTHOIICHUS, CYIISCTBYIONIUE B xo3;n7@'§e TpaHbl W €r0 YacTAX, BKIFOYAIOIIUX
OTpaciH ¥ BUbI TPOU3BOJICTBA. «Q

PonoBeiM 00BEKTOM M@HHGCTB.& SIBJISIFOTCSL OOIICCTBEHHBIC OTHOIICHUS

COOCTBEHHOCTH, H€3aBI/ICI/IM% oT ee popm.

[TpenmeTom MO MYECTBA MOXKET OBITh UyKO€ HMYIIECTBO (KaK W MpH
Opyrux Qpopmax HUs1), @ TAKXKe MPaBO HA 4YyKO€ MMYLIECTBO, YTO OTPAXKAET
ceupuKy oii Gopmbl xumeHus. Takxke oOT apyrux (OpM XHIIEHUs

MOH_IGHHI/? O OTIINYacTCA " CHGHI/I(i)I/I‘ICCKI/IM criocobom COBCPIICHHA.

K&

I/I@CCTBa WM TPUOOPETEHUH IpaBa Ha YYKO€ HMMYIIECTBO OJHUM U3 JBYX

‘bCKTUBHOM CTOPOHBI MOIICHHHUYCCTBO 3aK/IIOYACTCA B XHUIICHUU YYIKOI'O

yKa3aHHBIX B 3aKOHE CIIOCOOOB: IyTeM oOOMaHa WM IyTEM 3JI0yNOTpeOIeHUs
nosepueM [4, c. 96].

B yrosnoBHom nmpaBe 0OMaHOM MPHUHATO CYUTATh KaK CO3HATEIILHOE UCKAKEHHE
UCTUHBI, TaK W ymohyaHue o0 wucthuHe. OOMaH Kak crnocod XHUIIEHUS 4YY>KOro

HMMYyIICCTBA MOKCT UMCThb ABC PAa3HOBHUIAHOCTH.



AXTUBHBIA OOMaH COCTOMT B TOM, YTO COOCTBEHHHMK WJIM MHOM BJajejell
UMYIIIECTBA BBOJUTCS B 3a0JIyXICHUE MpPEIHAMEPEHHO IOCPEICTBOM COOOIECHUS
3aBEJOMO JIOKHBIX CBEJEHUM MO0 COBeplIeHUs JEHCTBUN, HAIpaBJICHHBIX Ha
BBEJICHUE BIAJEINIbIIa UMYIIIECTBA WJIM JPYTOro JUIA B 3a0IyKICHUE U CKIOHEHUE K
nepenaye APyrum JiMiiaM UMyHiecTBa MO0 paBa Ha UMYIIECTBO.

[TaccuBHBIE OOMaH 3aKJIFOYAETCS B yMOJYaHUH O FOPUAMYECKH 3HAYUMBIX
00CTOSITENHCTBAX, COOOIUTh KOTOPhIE BUHOBHBIN ObLI 00s3aH, B pesynmaae%r
JUI0, TIepeaarolee UMYIIECTBO, 3a0JyK/1aeTCsl OTHOCUTEIBHO HaIU4u HHBIX
OCHOBAHUM JIJIs1 Iepejayi UMYIIECTBA WU MpaBa Ha HETO. Qs

OOmaH, KOTOpBII HE SIBISIETCS CPEACTBOM HEMOCPE] oro 3aBJaJAcHUs
UMYILECTBOM, a CIIyKHUT, HAPUMEpP, CIIOCOOOM OOJIErYUTh % JOCTYII, HE J1aeT
OCHOBaHHH KJIacCU(DUIIMPOBATH JESTHUE KaK MOIICHHU . Tak, nuuo, Beiaroniee
cebst 3a pabOTHUKA JOMOYIIpABJICHUS, SKOOBI 1@65113111@0 B KBapTupy s
YCTpaHEHUs KaKuX-I1M0O HEUCHPABHOCTEH, U @emo OT >KWJIbI]a MOXUTHUBILETO
LEHHYIO BEllb, COBEPIIAET HE MOILIEHHUYEC Kpaxy.

Btopoit cnoco0 MomeHHqum@'rsx aBIIAZICHUS YYXKUM MMYILIECTBOM —
3noynotpebnenue nosepuem. OH { T B TOM, YTO BUHOBHBIA B LENSAX XUIIECHUS
Yy>KOr0 HMYILIECTBA WM HE3 HOTO IIOJIyYEHHs I[IpaBa Ha HEro HCIOJIb3YyET
JIOBEPUTEIbHbIE OTHOH_IGH% JIOKUBIIUECS MEXJIY HUM U COOCTBEHHUKOM WJIU
UHBIM  BJIQJICJIBLIEM @@ecma. [Ipumepom Takoro croco0a MOIICHHUYECTBA
SIBJISIETCS npena@gpe}moe HEUCITIOJHEHUE TPUHSATHIX BHUHOBHBIM Ha ceOs
00s13aTeNbCTB y4eHUE KpeauTa, aBaHCca 3a BBHINOJIHEHUE PabOT WM OKa3aHue
YCIYT, I %aTa 3a MOCTaBKy TOBapa U T. M. 0€3 JEHCTBUTENHLHOIO HaMEpEHUs
BO3BD b 3a€MHBIC CpEJICTBA WJIM COBEpIIaTh WUHbIC JIEUCTBUS BO HCIIOJHEHUE
yI/H‘/’I corjamenus [2]).

[Ipu 3noynorpebiieHuu 10BEpUEM, Kak ¥ Ipu oOMaHe, COOCTBEHHUK WU UHON
BJQJICNICIl WMMYINECTBA, OyAy4dd BBEACHHBIM B 3a0Ny)KICHHE, caM TMepeaacT

HMMYIICCTBO MOIICHHUKY, I10JIarasa, 4To I[eﬁCTByeT B COOCTBEHHBIX HHTCpCCax.



He sBnsieTcss MONICHHWMYECTBOM XHIICHHE YY>KOTO0 WMYIIECTBA, KOTOPOE HE
OBUTIO TepelaH0 BUHOBHOMY, a OBLJIO JIOBEPEHO €My, HampuMmep, s BPEMEHHOTO
IPUCMOTpA.

B mocnemnue roapl MHMPOKO PACTIPOCTPAHUINCH PA3TUYHBIC MPOSIBICHUS
MOIIIEHHUYECTBA, HE CBA3aHHOTO C HEMOCPEICTBEHHBIM 3aBJIaICHUEM UMYIIIECTBOM, a
COCTOMT B OOMaHHOM MPUOOPETEHUW MpaBa Ha HEro. Tak, B TMOCICAHEE BpeMs
3a4acTyl0 MPEeIMETOM MOIICHHUYECTBA BBICTYMAET MPABO MOJb30BAHUS HE h
MOMECIICHUSIMH, 3E€MEJIbHBIMH YydYacTKaMM | T. M. Mcrmonbs3oBaHue BHOFO
JOKYMEHTA TaKXKe SIBJISICTCS OJTHAM U3 BUIOB MOIIIEHHUYECTRA. Qs

CoctaB MoOIIIGHHHWYECTBA — MaTepuanbHbid. [Ipe CUMTACTCS
OKOHYCHHBIM C MOMEHTA HE3aKOHHOTO TIepexoja WM égBa BO BIJaJICHUE
BUHOBHOTO M TOJYYEHUS UM BO3MOXKHOCTH HCIIOJIB30 0 WM PacCIOpsKATHCS
UM TI0 CBOEMY YCMOTPEHHIO, a TaKkKe C MOMC@ HE3aKOHHOTO Tepexoaa K
BUHOBHOMY TIpaBa Ha UMYIIIECTBO HOTepneBmeer\

CyObeKTUBHAS CTOPOHA MOIIIEHHUYE apaKTEPHU3yeTCs MPSIMBIM YMBICIIOM.
[Ipu 3TOM BUHOBHBIN pYKOBOJ:[CTByeTC '&QICTHHM MOTHBOM M TIpeCleAyeT Ieib
HE3aKOHHOTO M3BJICYCHUS HAKUBBI @’eT Yy>KOTO UMYIIIECTBA.

CyOBbeKT MOIIIEHHUYECTB %ﬁuo, JocTuriiee Bo3pacra 16 yer.

B nocnennee Bpems @&z{aemﬂ CO3/IaHKE MPECTYIHBIX COOOIIECTB C IENIBIO
COBEpIIICHUS MomeH%}KHx XuleHn. JlesTenbHOCTh TOOOHBIX COOOIIECTB
BBIXOJUT 3a pa\\@nomm/m MOIIICHHHYECTBA, COBEPIICHHOTO OPTraHW30BAHHOU
rpynnoi [3, ¢ Q}

Mo WYECTBO, COBEPIIEHHOEC OPTaHW30BAaHHOW TPYMIOH, OTIWYAETCS
BBICO@CTGHCHBIO OMACHOCTH B CHIIy TSDKECTH MOCIEACTBH, OOJBIIOrO YHCIa
H@HGBHIHX, TPYJIHOCTBIO pa3obnadeHusi. Ho emie Oosiee OmMacHBIM SIBIISIETCA
MOIIIEHHUYECTBO, OCYIIECTBISIEMOE TIPECTYITHBIM COOOIIECTBOM.

MolIeHHHYeCTBO ~ MPHU3HACTCS  COBEPIICHHBIM  TPYMNIOW  JIMI[  TI0
NpeIBapuTEILHOMY CTOBOPY, €CIM B HEM ydYacTBOBAJIM JIMIA, 3apaHee

JIOTOBOPHUBILIMECS O COBMECTHOM COBEpILIEHUHM TMpecTymiieHud. lIpensapurtenbHbIM

CUUTACTCA CIroBOD, COCTOSIBIIMICS A0 Haydajla MOIOCHHHUYCCTBA, BO BpPCEMi



IIPUT'OTOBJICHUA K HEMY HWJIM HCIIOCPCACTBCHHO IICPCIA IOKYHICHHCM. HpOMC)KYTOK
BpCMCHHU MCXKAY CTrOBOPpOM MW Ha4dYaJIOM MOMNICHHHUYCCTBA HC HMCCT 3HAYCHHA.
HpI/ICOCI[I/IHCHI/IC Juna YK€ K HadaToOMy HMCIOJHHUTCICM MOIICHHHUYCCTBY C
nmocicayromum CrobopomMm O COBMCCTHOM OKOHYAHHMH IIPCCTYINICHHUA HC JacT

OCHOBAHHS YCMAaTPUBATh JTAHHBIN KBATM(DUIIMPYIOMUN TPU3HAK.

[lo npuwsHaky Tpymmbel € TPEABAPHUTEIBHBIM  CTOBOPOM TyT
KBATU(UIIMPOBATHCSA JIEUCTBUSA TOJIBKO TEX JIMI, KOTOPHIE Henocpenslﬁx
y4acTBOBAJIM B MOIIEHHUYCCTBE KaK COMCIIOJIHUTEIIH MPECTYTUICHHUS. /C-)TOM
HEOO0SA3aTEIbHO, YTOOBI BCE OHH BBINOJIHSIIA OJUHAKOBBIE TBUsL. B
NPECTYILUICHUU JIOJDKHO NMPUHUMATh y4acTHE JBa M OoJjiee n@. QKIBIA U3 HUX
BBITIOJIHACT KAaKyl-TO YacTh MOIICHHHUYECKUX ;:[eﬁcnﬁ(. [Ipu rTpynmoBom
MOIIICHHUYECTBE Jierde 0oOMaHyTh MOTEPIEBIIETO, CO3 YCJIOBUS TPUYUHCHUS
eMy OOJIBIIIETO BpEJia U JIETYE CKPBITH CIICIBI. (b

CrerieHp OOINECTBEHHOM ONACHOCTH Momgzq €CTBa ITOBBIIIAETCS elie OoJiee,
€CJIM OHO COBEPIICHO JIUIIOM C MCITOJIh30Ba BOETO CITY>KEOHOTO IOJI0KCHHUS.

ITog MCIIOIB30BAaHHEM CBOUX C és?mx [IOJIHOMOYHH ITOHUMAIOTCSI TaKHE
JNEHUCTBUSA JOMKHOCTHOIO JIMIIA, KOQ}% BBITEKAIOT U3 €T0 CIIYKEOHBIX TTOJITHOMOYHUI
U OBbUIM CBSI3aHBI C OCYIIEC UeM TMpaB M OOSI3aHHOCTCH, KOTOPHIMHU 3TO
JMOJDKHOCTHOE ITOJI0KEHHE \&e €HO B CHJTy 3aHUMAaE€MOU JJOJKHOCTH.

Takum o6pa30% K BHJHO, aHAJW3 OCHOBHOTO COCTaBa IIPECTYIUICHUS
MOILIEHHUYECTBA Q&HBHHCTCH Oasoi TS PaCKPBITHSI coJiep KaHus
KBTA(DUITID oro m 0co00 KBaTU(UIIMPOBAHHOTO COCTABOB OTOTO JCSHUS,
XapakTep BIX COOTBETCTBEHHO KBTH(DUITUPYIOIAMU u 0c000

KBaJl HPYIOIIUMHU IIPpU3HAKAMH, a TaKXKE PCIUICHHA BOIIPOCOB KBaJ'H/I(l)I/IKaI_[I/II/I

HHHUYCCTBA U OTTPAHUYICHUS €T0 OT CMCIKHBIX COCTABOB HpeCTYHHeHHﬁ.
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