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YEeCTH, JOCTOMHCTBE U JISJIOBOM pemyTaluu 1o pOCCHﬁCKOME 3aKOHOJATENIbCTBY.
A

penyranum 1mo 3aKOHOAATECJIbCTBY P®
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O

JInunbpie HEMaTepUalbHbIE Onara HpGHCT@%T CaMOCTOSITEJIbHYI0 LIEHHOCTD
JUIS UX HOCHUTENIs]T M HE 3aBUCAT OT HU U XapakTepa HX IPaBOBOIO
yperyinupoBanusi. B mocnenHue r BQ’I BIMSIHIEM MHOTUX  (DaKTOpOB
HKOHOMHUYECKOTO, nonnmqecm{b& MEXTyHapOHO-IIPAaBOBOTO Xapakrepa
paciiupeHa IMpaBoBasi perjiaMm Usl JIMYHBIX HEUMYILIECTBEHHBIX OTHOLIECHUH U
paclIMpeH NEepeYeHb HeM aIbHBIX OJar, MOJUIekKAIIMX 3allUTe TPaKTAHCKO-
IPaBOBBIM CIIOCOOOM @\2\48 51].

ITo npaBOB%pnpoz[e YeCTh, IOCTOMHCTBO W JIEJIOBasi pPemyTalus BXOAST B
cocraB 00be IPAKIAHCKUX NpaB. AKTYaJIbHOCTb NPOOJIEMBI HCCIEI0BAHUS
1'[p06JI€Mb émm 4YecTH, JOCTOMHCTBA M JEJIOBOM penyTanuu o0ycIoBIIeHA
0000 eM CyZ1e0HOI MPaKTUKH, KOTOpas MOKa3bIBAET, YTO MPHU POCTE KOJIUYECTBA
,Z[aHHOf/i KaTeropuu KayecTBO PAaCCMOTPEHHUS JAHHBIX €]l OCTAeTCsl Ha HU3KOM
YpOBHE.

[ToHsiTHE YECTH MMEET JIBA ACHEKTa — BHEIIHUN (OOBEKTUBHBIN) U BHYTPEHHUI

(cyObeKTUBHBIN). BHeEImHAS OIIGHKa YeCTH TECHO CBS3aHa C TMOHATUSMH

«peTyTaIus», «100p0oe UMs», KITPECTUK» [2, c. 43].



JInuHass CTOpOHAa 4YECTH BCETJAa CBS3aHAa C COLMAIBHOW, IMOJYHUHSETCS |
00yCIOBIMBAETCS TOCJIEAHEH M OKa3bIBa€T HAa HEE OrPOMHOE Bo3jehcTBHE. Poiib
00I1IeCTBEHHOI'0O MHEHHSI OY€Hb BEJIMKA, B CHJIy TOTO WJIM WHOTO OOIIECTBEHHOIO
MHEHUS MPUXOIAT U YXOASAT NOJUTUYECKUE MAPTUU U JBUKCHUS, ITOJIUTUYECKUE U
FOCYJIapCTBEHHBIE JICSATEIIM CAMBIX PA3JIMYHBIX YPOBHEU.

[Ton ero BiMsIHUEM MOTYT MPOUCXOJIWUTH MU3MEHEHUS B JIFOOOW U3 KU3HEHHO
BaXHBIX cdep OOIIECTBEHHON KU3HEAeATeIbHOCTH. KaXaoMy YenoBeK 0®M
o0pa3oM, MPUXOJUTCS BOJIEH-HEBOJIEH MUPHUTBHCS C TEM, YTO JAPYTHUE JIIO AT O
€ro Mocrymnkax no-ceoemy. OH He MOKET MOTYMHUTHCS Hayaly cBOO @9 BBIOOpA.

JIOCTOMHCTBO TOrO WJIM HMHOIO YEJIOBEKAa 3aKJIryvac IYXOBHBIX U
(u3MUECKMX KadyecTBaX, LIEHHBIX C TOYKH 3PEHUS HOTpe&Q i oOwecta. OTH
JIMYHBIEC Ka4€CTBA U COCTABIIAOT TO, YTO MPUHATO HA3b I/I‘{HBIM JOCTOMHCTBOM.
OnHako 4YeJoBEeK Takke 00JiazaeT ompeeseHHOU %HOCTLIO 0€30THOCUTEIBLHO K
€ro MHIWBUIYaJIbHBIM KauyeCTBaM, COHH&HBHO]\%&)HO)KGHHIO, npodeccruoHaIbHON
IIPUHAIE)KHOCTU. TakO! HEHHOCTBIO SIBJIS €JI0BEYECKOE TOCTOUHCTBO.

Penyranus yemoBeka 3aBUCUT 01‘(3'%1'0 caMoro, T.K. GOpMUPYETCS HA OCHOBE
ero mnosegeHusa. Hackonbko qeno@opomm CBOEH penmyTalnuen, CyAsT MO €ro
MTOCTYTIKaM. &

JlenoBas penyTaup{ﬂO— MOHATHE, TOABEpPrumieecss B HACTOSIIEEC BpeMs
peannmaruu. Ero Bo3 HHE €CTECTBEHHO U, 00JI€€ TOr0, HEOOXOINUMO.

CornachHo &DTI/ITYLII/II/I P® (mpunHsATON BCEHApOAHBIM TOJOCOBaHHEM 12
neKaopst 19%@ YeCTb U JOCTOUHCTBO JIMYHOCTU OXPAHAKOTCA TOCYHAAPCTBOM.
Huurto H XKeT ObITh OCHOBAaHHUEM JUII MX yMaJeHUSA. ITO KOHCTUTYIIMOHHOE
HOHO@IG 3aKpEIUIEHO BO MHOTMX 3aKOHOJATENbHBIX akTax [3, ¢. 75]. Cratesa 150
I@ﬂaHCKOFO koaekca Poccuiickoit denepanyy yCTaHABIMBAET MPABO HA YECTb,
JIOCTOMHCTBO U JIEJIOBYIO penyTanuto [4, c. 75].

YecTb, JOCTOMHCTBO M JI€JIOBAsl peNyTalys PEabHO CYIIECTBYIOT B CHILY TOTO,
YTO JIFOJM BCTYNAIOT B CIIOXKHBIE U MHOTOOOpPa3HbIE OTHOIIECHUS MEXTy COOOH, B

OOILIECTBEHHbIE OTHOIIEHUs. Takue OTHOUIEHUS pEryJupyeT TMpaBo NyTEM

3aKpPCINICHUS B CBOUX HOpMaAx COOTBGTCTBYIOHICﬁ MOJICJIN TIPAaBOOTHOLICHHA, KOT'lad



OJIUH CYOBEKT — HOCHUTEIb MpaBa, IPYroil — HOCUTEIh CyObEKTUBHON 00S3aHHOCTH.
Kaxpiii cyObeKT mpaBa, MOMHMO BO3MOXKHOCTH HMMETh CyOBEKTHUBHBIC IpaBa H
00s13aHHOCTH, HAACISICTCS

OTIPEJICICHHOM COBOKYIHOCTBIO TOJUTUYECKUX, HMYIIECTBEHHBIX, JIMYHBIX
CyOBEKTHBHBIX IPaB, ONMPEACIIAIONIMX €ro MIPaBoOBOE MOJIOKEHHE. B uncio aTux mnpas
BXOJUT TIPaBO HA 4YECTh, JOCTOMHCTBO W [ICJIOBYIO pEIyTaIuio. OTH %Ba

>

HE B pe3yJbTaTe OCYIICCTBJICHUS IPAaBOCIHOCOOHOCTH, a mp@c HE

BO3HHKAIOT

ABJISIFOTCS.  3JIEMEHTAaMU IMPAaBOCYOBEKTHOCTH TpakJaHWHA WU %HI/IB&HI/II/I
Hagenss TO winm uHOE (pU3MUECKOE WM IOPUIUYECKOE ﬁonpeﬂeneHHmMH
paBaMH, TOCYJIAapcTBO  OOECIeunBaeT Heo6xoz[MMyr0?\€g<:TeMy rapaHTuu
OCYILECTBJICHUSA IIpaB U MX 3alIUThL. B cooTBeTCTBHE H rapaHTUAMM KaXIbli
IrPOKJAaHUH HMEET IIpaBO Ha BOCCTaHOBJIeHHe(baapymeHHBIX npaB. 3aKkoH
IPEAYCMAaTPUBAET, YTO TI'PAXKIAHUH WIH opra}@ s BIpaBe TpeOOBaTh MO Cyay
ONPOBEPKEHUS IOpPOYAILIMX HX 4YECTb, Q OMHCTBO M [EJOBYIO PEIYyTALUIO
CBEJICHUM OT JHI], HX pacnpOCTpaHH

YYaCTHHUKH 3TOr'0 OTHOILICHUS |5, c.&.

IIo HallieMy MHCHUIO, — IJTO ITOJIOKUTCIbHAsA OIICHKAa 4YCJIOBCKa CO

TEM CaMbIM 3aKOHOM OIIPCACIAIOTCA

CTOPOHBI

o6meCTBeHHoro®%¥mg.

I[OCTOI/IHCT@ 3TO OLEHKAa CaMHUM JIMIIOM CBOHMX MOPJIbHBIX U JIPYTUX
Ka4ecCTB. Q

e QpenyTaum — MHEHHE O00IIecTBa 0 MpodecCHOHATBLHBIX KayecTBax
JUIIA.

@B MOCJICTHUE TOJbl KOJHMYECTBO OOpaIlieHUid B CyJ 3a 3alllUTOM YeCTH,
JOCTOMHCTBA M JIEJIOBOM penmyTalMu CYLIECTBEHHO Bo3pociio. IIpu sTom
3HAYUTEIIbHASL YaCTh UCKOB MPEABSABISIETCS K OpraHaM Ie4aTtv, HECMOTPS HA TO, YTO
UCITOIb30BaHUE CPEJICTB MAcCOBOM HMHGOPMAIMK IS TOCATATeIbCTBA HA YECTh
JOCTOMHCTBO TPpa)KJaH 3ampeiaercs: 3akoHoM. OpraH mnedatu Ju00 MHOE CPEICTBO

MacCOBOM HH@)OpMaHI/II/I MOT'YT BBICTYIIAThb B Ka4C€CTBC OTBCTYMKA TOJIbBKO B TOM



ClIy4ae, €ClM SBJISIIOTCS IopuandeckuMu auuamu. [lnenym BepxosHoro cyna PO u
[Inenym Beicuiero apoutpaksoro cyga PO No 12/12 «O HEKOTOPBIX BOMpOCax
[OJIBEIOMCTBEHHOCTH JIeJl cyJaM M apOUTpakHbIM CyJam» pa3bsCHWI CyJaaMm
BOIIPOCHl  MOJIBEAOMCTBEHHOCTH M TMOJACYJHOCTH JIaHHOM KaTeropuu Jed.
Bnocnencreun u BepxoBusiii cyn P®, u Breiciuii apoutpaxkusiii cyn PO kaxabii
CaMOCTOSITEIbHO ~ BHOCWJIM ~ COOTBETCTBYIOIIME  KOPPEKTHBHI 1O  JaHHOM
npobnematuke [6, c. 23]. 0%
OpueHTupbl CyAcOHOM TpaKTUKWA MO JejiaM JaHHOU KaTeFOpld@f/aHI/ICB
HEU3MEHHBIMU. B TO e Bpemsi 0co0yr0 OCTpOTy mpruodpenu mpooiie QaﬂmHHHe c
YYaCTHEM B TAKUX JEJIaX B KAYECTBE OTBETUMKOB CPEJCTB Mac &/Iﬂq)opmaunn
Bri3biBaeT ONpeneneHHOE COMHEHUE ITO3ULIUSA EN%HHOFO cyna PO,
otpakeHHas B 1. 10 [Tocranosnenus: Ne 3 u kacaromas aeB KOTJ1a TPaXKJaHWH,
peanusys CBo€ MpaBo Ha JUYHOE oOpalieHue B roca;ly%pCTBeHHme OpraHbl U OpraHbl
MECTHOT'O CaMOYTIpaBJICHUS, OOpamaercs K HI/IMQQ BJICHHEM, B KOTOPOM IPUBOIUT
T€ WM UHbIE CBEJCHUs (HapUMeEp, B MpaB HUTEJbHBIC OPTaHbl C COOOIICHUEM
O TPEANoJIaraéMoM, IO €ro MHGHH}Q)& COBEPIIEHHOM JIMOO TOTOBSIIEMCS
IPECTYIUIEHUU ), HO 3TU CBEACHUS a& IPOBEPKU HE HAXOJAT MOATBEPKICHUS.
JlanHoe 00CTOSATEIBCTBO 0 1o cebe He MOXKET CIIY)KUTh OCHOBAaHHUEM IS
MPUBJICUEHUS JUIA K rpa\xaa CKO-IIPAaBOBOM OTBETCTBEHHOCTH, MPETyCMOTPEHHOI
ct. 152 'K PO. Bepx@%ﬁ CyZl 0OOCHOBBIBAET CBOIO MO3UIIMIO JJOBOJIOM O TOM, YTO

B YKa3zaHHOM CH@I}CQB HACT O pcalu3alr IpaXIaHMHOM KOHCTUTYLIMOHHOI'O

npaBa Ha 00 HUE B OpraHbl, KOTOpPbIE B CHIIy 3aKOHa O0Os3aHBbl IPOBEPSTH
IIOCTYIIUB UHPOpMAILMIO, a HE O pacHpOCTPAHEHUH HE COOTBETCTBYIOLIUX
JEUC JBHOCTH IIOpPOYAIMX CBEICHUM. OJTa 4YacTh mno3uuuun cyga PO He

B@BaeT BO3PKCHUH, XOTS MPHUBOJMMBIC B €€ 00OCHOBAaHHE JIOBOIBI HE KaKyTCs
JOCTaTOYHO yoeauTenbHbiMu [7, ¢. 133—137].

HecMoTpst Ha 00wmIIe HOPMATUBHO-TIPABOBBIX aKTOB, PETYIUPYIOMINX MOPSIOK
rpaXkJIaHCKO-TIPABOBOM  3alllUThl YECTH, JOCTOMHCTBA U JCJIOBOM pemyTalluH,
yYBEJIMYUBAIONIEECS U3 TojJia B IOJ YUCIIO Je] JAHHOW KaTeropuu, HaKOTUICHUE OIbITa

PACCMOTPCHUS 3TUX MATCPUAIIOB CYAbsIMU PA3JIMIHBIX HHCTaHHHﬁ, Cyasd 110 aHaJIN3y



JNOCTYITHOM JIUTEpaTyphl, OTMEUAETCS JIOBOJBHO OOJIBIIIOE YHUCIO OMIMOOK U
HEIPAaBWIbHBIX PEIICHUN MPU PACCMOTPEHUH €] O 3aIIUTE YECTU, JOCTOMHCTBA U
JIEJIOBOM pEIyTalUH.

Jns  ynmydmieHus CyneOHOM  3amuThl  Y€CTH, JOCTOMHCTBA H  JCIOBOM
peryTaluuu cleayer:

1. B nynukre 7 IlocranoBnenus [lnenyma BepxoBHoro cyna PO «O cyz[igﬁ
NpaKkTUKE MO JAeJaM O 3allUTe YeCTU M JOCTOMHCTBA TPaXKJIaH, a TaKXKe %n 151
pernyTaluuu TpaXJaH U IOPUIUYECKUX JIMID PACHIMPUTH M KOHKpPE /OBaTB
NEpPeUYeHb  IMOpPOYalIMX  CBEACHHM, UYTOOBl  MPEAYNPEAHTH %&MO)KHOCTB

O
HEOJAHO3HAYHOT'O TOJIKOBAHUS UX CyIaMH. ﬁ

2. YAydlmuTh KayecTBO MOJATOTOBKH aJBOKATOB, chamﬂmnpymmuxca B
IIPaKTUKE 3alUThl YECTHU, TOCTOMHCTBA U JIEJIOBOM PEMY; .

3. Poccuiickomy 3aKOHOAATENbCTBY cneny% pemuTh BOIPOC Kak 00
ONpENCICHUN KpalHUX KPUTEPHUEB Bo3Meme}Q\ OpaJIbHOr'0 Bpena, Tak U 00
OTBETCTBEHHOCTH 32 PACIPOCTPAHEHUE JIIO OpoyYaluXx JUIO CBEJACHUH, a TAaKKe
YCTAHOBUTH O0Jie€ YETKUU MOPSIIOK '&K HUS C OTBETYMKOB KOMIICHCAIIUU 3a
NPUYMHEHUE HEUMYIIIECTBEHHOTO N(}gbrbHoro Bpea.

4. IlpaBocyaue He MO CyILlIeCTBOBAaTh 0€3 YECTHOr0 M HE3aBUCUMOTO
CYyAEHUCKOTO KOpIyca. I[J'I{Id CIICUCHUSI €T0 YECTHOCTU U HE3ABUCUMOCTU CYIbS
00s13aH TMPUHUMATH ctue B (opMuUpOBaHWM, MOAJACPNKAHUU BBICIIUX HOPM
CYyAEHUCKOMN ATUKHU g«; S3aTEJILHOM MOPSIKE COOMI0IaTh 3T HOPMBI.

Hymae @qm yMecTHO noBTOpUTh cioBa lIpencenarens Cosera cynei
Poccumn, ¢ BepxoBnoro cyga P® 0. Cunopenko: «Mbl IOTKHBI AyMaTh HE O
Osare ¢yipbu, a 0 Oyare MpaBOCyUs U B KOHEYHOM UTOre — O OJyiare Jrojiel, mpaBa u
I/I@GCH KOTOPBIX 3alIMIIAET CyJ, B TOM YHKCIIE O 3al[UTE YECTU, TOCTOMHCTBA U

NenoBor penytanum» 8, c. 325].
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