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[IpaBO COOCTBEHHOCTH HEOTAETUMO Q HOBHBIX (KOHCTUTYLHOHHBIX) TpaB
YyelloBeKa W TIpaKJaHWHA U, MO CYIII SBJIIETCS OINPEICISIIOUIUM B CHCTEME
KOHCTUTYLIMOHHBIX COLMAJIbHO- BK@M‘ICCKI/IX, HNOJUTUYECKUX M JIMYHBIX IpaB
yejoBeka U rpaxiaaHuHa. Kow IIUOHHOE IPABO COOCTBEHHOCTH HPHUMBIKAET K
COHH&HBHO—BKOHOMI/I‘-IGCKO% OJIOKY KOHCTUTYUMOHHOTO CTaTyca JIMYHOCTH,
3aKpEIIECHHOMY KOHCWOHHHMI/I HOpMaMU: MpaBaM Ha YaCTHYIO COOCTBEHHOCTH;
CBOOOJHOE HC!@’&OBaHHe CBOMX  CHOCOOHOCTEM W  UMyIllecTBa  JJId
HpeaIPUHUM '@cxoﬁ M WHOM, HE 3alpelleHHOW 3aKOHOM, JKOHOMMYECKOU
JesITeNIbH ; CBOOOJIHOE PaCIOPSKEHUE CBOMMHU CIIOCOOHOCTAMHU K TPYAY; BBIOOD
poaa@renmocm, npodeccun; colualbHOE OOECeuYeHHe; OXpaHy 3J0pOBbS U
M@_\I/IHCK}/IO IoMoIIs u T. 4. [1].

B Teopun mpaBa cOOCTBEHHOCTH BEYHOM SBJSETCS Mpoliema HcCleA0BaHUS
cyObeKTa M O0BEKTa COOCTBEHHMYECKON NPUHAJICKHOCTH, a TaKXKe IPaBOBOTO

UHCTpyMeHTapusa ee 3akperuieHus. CerogHss B Poccuu OH BbIpa)kaercs B IpaBe

coOCTBECHHHUKA BJIaICTb, ITOJB30BATLCA U PACIHOPAXKATHCA 00BEKTOM COOCTBEHHOCTH

(ct. 209 TK P®) [2].



[IpaBo COOCTBEHHOCTH SABIISETCS MPABOBOM COCTABIISIONICH COOCTBEHHOCTH, €€
dbopmoii, cmocoboM  peanmM3aluM, OCYyIIECTBIeHUs, uO0 03 MpPaBOBOIroO
COMPOBOXKJICHUS TEPSIIOTCS OCHOBBI, CMBICI CYILIECTBOBAHMSI CAMOM COOCTBEHHOCTH,
BO3MOKHOCTH €€ 3aliuThl. biarogaps mnpaBy COOCTBEHHOCTHM TOCYIapCTBO U
oOIIECTBO MPHU3HAIOT (aKT MPUHAJJIKHOCTH TOTO WJIM WHOTO UMYIECTBa (BEIIH)
3aTeM WIM HMHBIM CYOBEKTOM TMpaBa, OOECHEYMBAIOT MPUCBOCHHOCTH BEUIHOTO
o0BeKTa, MyONWYHO W TIACHO 3aKPEIUIIIOT 3a TOCIETHUM COOTBeTCTlaDI%ne
IOPUAMYECKUE MPaBa U BO3MOXXHOCTH, HMPHUHYXIAIOT TPEThUX JHI] yBa /npaBa
COOCTBEHHHMKA, BECTH Ce€Os IOCTOMHBIM O0pa3oM MO OTHOIIEHHUIQ QNWYHIGCTBY

O
COOCTBEHHHMKA, TO3BOJISIIOT COOCTBEHHHUKY HauOoiiee 1 HﬁM oOpazoM wu
UCKJIFOUUTEIBHO I'OCHOJICTBOBATH HAJl CBOEH BELIbIO, MTOJIH30 U pacnopsiKaThCs
€10 Kak CBOEH, oOpamaThCsi K rocyJapCTBEHHOM 3allf gnyqae HapYILICHUSI €ro
MMYILIECTBEHHBIX MIPaB U 3aKOHHBIX UHTEPECOB [3, C. 509].

Paszgen 11 I'K P® HaspiBaercs «HpaBo\eQ TBEHHOCTU U JPYTUE BEILHBIC
npaBa». JTO O3Ha4yaeT, YTO MpaBO COOCTB TH HAJO0 MOHHUMATh HE MHA4e, Kak
IpaBO TOJIBKO BEIHOE, T. €. K O6L€KT@&IP Ba COOCTBEHHOCTU CJE€AYyET OTHOCUTH
OBEIIIECTBIICHHBIE MPEIMETHI MaTe{h&bHoro MUpa, T. €. UMEKLIUE BBIPAKEHHYIO
BHEIIHE, 0CA3aEMYI0 YEJIOBEKO @’repnanbﬂy}o cyOcranuuio. Ha camom nene — 3to
He Tak, a [’ K PO B H&HHO@O%I)OCG JOITYCKAET HEIOCIEN0BATEIbHOCTh, CMEIINBAS
pa3HbIE SABJICHUS COLIU Y ICUCTBUTEIILHOCTH.

Hanppmep,éma 13 TK P® «O0mue mnonoxeHus» ymnorpedisieT BO BCEX
CBOHUX CTaTh pMuH «umyiectBo» (ct. 209-217). I'maBa 14 «Ilpuobperenue
npaBa co HHOCTH» BMECTO 3TOT'0 TEPMHUHA UCIOJIb3YET YK€ APYrol — «BEIIb»
(cr. 2@ 4). Ilpuyem B rpynimy Belie BKIIIOUarOTCs KUBOTHBIE (cT. 239). 'maBa 15
« paleHue TmpaBa COOCTBEHHOCTH» M TiaBa 16 «OOmas coOCTBEHHOCTHY
ONMEpUPYIOT YK€  TMOHATUEM  «uMmylnecTBo». llomoOGHOe — Mcmonb30BaHUE
TEPMHUHOJIOTMYECKOr0 aIapaTa CBUAETEIbCTBYET O TOM, YTO YK€ B KOHTEKCTE
camoro 'K P® npaBo coOCTBEHHOCTH — 3TO HE TOJBKO BEITHOE MPaBo [4, c. 68].

Ecmu cnepoBate noruke 'K P® um paccmarpuBarh NOHATHS «BELIB» U

«MMYILIECTBO» KaK CHHOHMMBI, TO 3aMEHUB OJIMH TEPMUH Ha IPYyrou, Bech pasaen 11



I'K P® moxHo Ha3Bath «IIpaBo COOCTBEHHOCTH W JAPYTHE MMYIIECTBCHHBIE MTPaBa
Ho Takas 3ameHa He nomycTHMa, IOTOMY YTO «MMYIIECTBEHHbBIEC MPABay» — MOHITUE
OoJjiee MIMPOKOE, YeM COOCTBEHHHUYECKoe mpaBo. M3 3Toro ciemyer, 4To Bellb U
UMYIIECTBO HE MOTYT pacCMaTPUBATHCS KaK TOK/I€CTBEHHBIE TOHSATHUS.

Uccnenosanne noapazzaena 3 'K PO «OO0beKThl TpaxaaHCKUX IMPaBy» TaKkKe
BeCbMa 3aTPYAHUTEIBHO, MOCKOJIBKY TEPMHUHBI «HUMYIIECTBO» U «BEIb» BechMa
CJIOXHBI 110 uaeHTHGUKanuu (raassl 6, 7, 8). [Ipu 3TOM, U3 IepBoit cTaTthu 8$ 6
I'K PO «O06m1ue noioxeHus» moj Ha3BaHueM «Bujbl 00bEKTOB TpaXkKIaH /npaB»
(ct. 128) cnemyeTr, 4UTO BEIIM BKJIIOYAKOT JACHBIU U I1ICHHBIC rd, WHOE
UMYIIECTBO, B T. Y. UMYIIECTBEHHBIC MpaBa, pabOThl U Yy y& uH(pOpMaIHIO,
pe3yJbTaT UHTEIUICKTYyalbHON JesSTeIbHOCTH, B TOM YHCIIE ﬁoqmenmme npaBa
Ha HUX (MHTEJUIEKTYyallbHAsl COOCTBEHHOCTh); HEMaTepu ge Onara.

Oka3zbIBaeTcsi, YTO M HEMATEPUAIIbHbBIC 6J1ar¢134 JaXe IpaBa, Kak SIBICHUS
UJICATTLHOTO TOPSIAKA, OTHOCSTCS K BEIllaM. HO, YTO 3JI€Ch peub HUJIET 00
00BEKTaxX TPaXTAHCKUX TPaB BOOOIIE, @é MEPEYUCIIEHHOE B IOJHON Mepe
OTHOCHTCS U K BEIIH, KaK OOBEKTY Mpa QBGHHOCTI/L

Benp nonsitue «Beuib» B n@a cllyyae sBISIETCA POJOBBIM U MPUMEHHMO
OHO KO BCEM TI'PAXKIAHCKUM TP , B TOM 4HCIIE, €CJIA HE B MEPBYIO OYEPEAb, U K
npaBy  COOCTBEHHOCTH, \OH CKOJbKY OHO HMEHYeTCs  BelIHbIM. Takas
Mopdomoruyeckas WHI/IPOBKa HAaBOJUT HA MBICIIb O TOM, YTO IPaBO
COOCTBEHHOCTHU —é& TOJIKO BEIIHOE MPaBoO, 3TO HEYTO COOPHOE WIIM CJIOKHOE
KOMILIEKCHOE @awBaHHe B IpaBOBOM MaTepuu. Bce TO, 4TO momano B KOMILIEKC
BELIEH K ObEKTOB TPAXIAHCKUX IMpaB, KIACCUPUIMPYETCS IO KPUTEPHUIO
obop ocoonoctH (cT. 129 'K P®) u nenutcsa Ha ABa BHAA BEIICH: ABMKUMBIC U
H@DKI/IMLIG (ct. 130 TK P®). To xe caMoe MOXHO BbIPa3uTh MHBIMHU CIOBAMHU:
000pOTOCIIOCOOHOE W JIBMXKMMOE WM  HEOOOpPOTOCNOCOOHOE U HEABMXKHMOE
MMYIIECTBO, TOTOMY UYTO BEIllb U UMYIIECTBO PACCMATPUBAIOTCA KaK OJIHO U TO XKe€.

[IpyyeM B TakoM CMENIEHUM MATEPHUAIBHO-BEIICCTBEHHBIM W HWJCAJbHBIN WU

COIMaIbHBIN CyOCTpaT cMemuBaroTcs yxe B ¢T. 128 'K POD.



N Tak Kak COOCTBEHHOCTh BBIpaKaeT COOOW, TPEXKIE BCETO, SBICHUE
SKOHOMHUYECKOE, TO IeJIeco00pa3Ho OOpaTUThCs 1O JAaHHOMY BOMPOCY K
SKOHOMHUYECKOM Hayke. Hampumep, npeacTaBUTENM B 3KOHOMHYECKOW Teopuu B.A.
Kamenernkuii u B.II. [TarpukeeB orMeuaror, 4To «00BEKTaMH COOCTBEHHOCTH MOTYT
CTaTh JIIOObIE MaTepuajIbHble M HEMATEPHAIbHBIC BEIM WUIIU SBJICHUS, 00JIa/1al0lIne
TpeMsi HEOOXOAUMBIMH W  JIOCTATOYHBIMH  TPHU3HAKAMHU: HEOOXOIUMOCTHIO;
BO3MOXHOCTBIO OBITh JIOKAJIM30BAaHHBIMH; HEU30BITOUHOCTHIO. Her HHKaKuégélx
KPUTEpPUEB IJII TOTO, YTOOBI JIaHHBIM OOBEKT SBJISUICS OOBEKTOM COOC HOCTH.
Hukxakux pemeHnid 3aKOHOAATENBHBIX OPraHoB JUIsi  3TOrO Qspe(iyeTc;I.
HemarepuanbHocTh 00BEKTOB (CHOCOOHOCTH, MPABO) HE ME eT<aM BBICTYyNIaTh B
KayecTBe OOBEKTOB COOCTBEHHOCTH KOHKPETHOIO qenobe?p, TaKk € Kak |
HEOTUY’K/1aeMOCTh HEKOTOPHIX O0OBEKTOB, HAIIPUMED, C %ocmﬁ» [5, c. 230].

ABTOpBI 3TON HAy4YHOU JOKTPHUHBI chozm@bym TOTO, 4YTO «CyOBEKTaMu
COOCTBEHHOCTH  MOTYT  OBITb  TOJBKO ecKhe Juua, oOJajaroliue
NOTPEOHOCTSIMU B O00BEKTaX COOCTBEHHOC CITOCOOHOCTSIMH MCIIOJIB30BaTh ITH
O00OBEKTHI U OCO3HATh MOHSITHE <<npaBo>€)'$.e. monu». PaccMarpuBasi COOCTBEHHOCTh
KaK OTHOILICHUE HpI/IHaI[J'IeH(HOC’J{%@beKTy 00BeKTa, aBTOPHI CYUTAIOT, YTO
CYIIECTBYIOILIEE OTOXKIECTBJIECH @Tﬂomeﬂnﬁ COOCTBEHHOCTU C MMYIIECTBEHHBIMU
OTHOILICHUSIMU SIBJISIETCS }\Ieaﬁ,m U «BIIEYET 3a COOOW Cepbe3HbIC OMMUOKH U B
PUHAJIEKHOCTH 06®&B COOCTBEHHOCTH, W B BO3HArPAKIECHUU YYaCTHUKOB
TPYIOBOTO npoueées»

I[lo u HEHHIO, «CIENyeT pas3jindaTh 4YEThIpe BHAA OTHOLICHUH
co6cmen®§, 0OYCJIOBJIEHHBIX Pa3INYUSIMU MEXIY 00beKTaMU COOCTBEHHOCTH:

IICCTBCHHBIC OTHOIIECHUSI COOCTBEHHOCTH, CYILIECTBYIOIIUE KaK MEXIY
CKTaMI/I, TaK M MEXAYy CYOBEKTOM M OOBEKTOM COOCTBEHHOCTH, KOTOPBIC
BO3HUKAIOT B Cy4yae, €CIM 00BbEKThl COOCTBEHHOCTH OTUYKJIAa€Mbl M UMEIOT CyTry0o
UMYLIECTBEHHBIN, T.€. MATEPUAJIBHBIA XapaKTep;

(U3HOIOTUYECKUE OTHOIICHUS] COOCTBEHHOCTH, CYIIECTBYIOIIUE TOJBKO

MeXay CyOBEeKTOM M OOBEKTaMH COOCTBEHHOCTH, KOTOPbIE BO3HUKAIOT B Cllydae,

ecii 0OBEKThl COOCTBEHHOCTH HE OTUYXAAEMbl, UMEIOT OPraHUYECKYI MPUPOIY H



HY>KIAIOTCSl B ONPEAEICHHOM MEpHOJIe Pa3BUTHUA (CIIOCOOHOCTH, CO3HAHWE, OpraHbl
YEeJI0BEKA).. . ;

OTHOUIEHUS COOCTBEHHOCTH, HMEIOIIME MECTO I[pPU  HUCIHOJIb30BAaHUU
UH(OPMAITMOHHBIX OOBEKTOB COOCTBEHHOCTH, HEOTUYKIAEMBIX W OTUYKIA€MBbIX,
CIOCOOHBIX K HE-OTPAaHWYCHHOMY Pa3MHOKEHHUIO M BOCIPHUATHIO KAK C MOMOUIBIO
YEJIOBEYECKOI0 CO3HAaHUA, TaK M TEXHUYECKMMH CHOCO0AMU M CIIOCOOHBIX K
CTapeHUIO TOJBKO B MEpPY CTapeHUs] HOCUTeNlel HHpOpMaIuu. . .; 0%

— TIPaBOBBIE ACMEKThl OTHOLIEHUNA COOCTBEHHOCTH... MOTYT Bmcﬁrb KakK
OTICNbHBIN BUJ HEMATepUAIbHBIX OOBEKTOB COOCTBEHHOCTH O I Ipasa.
EcrtecTBeHHbIE 3aKOHBI MPUPOJLI HA OOBEKTHI CO6CTBCHHO(%&BI/IIIG 00BEKTOB
IpaBa HE pacrpocTpaHstores |3, c. 232]. ?\

Takas xknaccudukamuss 0OBEKTOB COOCTBEH Q SIBJISIETCSI HOBOM B
AKOHOMHUYECKON TEOpUHU U HYXKAAETCS B TIIyOOKOM @‘IHOM ocmbiciieHnu. OHaKo,
OHa IMPEJCTABIIACT UHTEPEC Il BHIBOIOB B CBﬂsQ‘c nercteyronuM ['K P®. [Iepseiit
U HauOoJiee CYIIECTBEHHBIH BBIBOJ COCTO (bTOM, YTO 3KOHOMUCTBI B MCXOJIHOU
CBOEH NO3WULMHM OTPULAIOT CaMy BO3M((<)'§OC b paccMaTpuBaTh B KauecTBe OOBEKTa
COOCTBEHHOCTH TOJBKO BEIIh K&K\b‘epl/laﬂbHy}O cyocrannmioo. Eciam oObexkTOM
COOCTBEHHOCTU B UX npeacu&%n MOET BBICTYyNaTh MPAaBO, OTHOCUMOE UMHU K
YETBEPTOMY BUAY OTHOIHC%IZ, TO O BELIHOM IIpaB€ COOCTBEHHOCTH YK€ HE MOXET
ObITh U pEuu. Hpae@z\ MHTEpIIPETAllU DKOHOMHUCTOB BEIlb MOYET HOCHUTH
MaTepuaibHbIN I/IéuaTepHaanHﬁ XapakTep, 4TO SIBJISETCS OYEBHIHOM OLIMOKOM,
IIOCKOJIBKY B @ﬂHOM ClIlydyae HJIET CMEUICHWE MaTepPUaJIbHOTO W WACAIBHOTO
SIBJICHUM. Q

I/IM o0pa3oM, HcclieJoBaHUE MPABOBBIX MPOOJEM MpaBa COOCTBEHHOCTU U
I/I@ BEIIHBIX IMpaB MO 3aKOHOAATENbCTBY Poccuiickon @Penepaunu sABIAECTCS
AKTyaJIbHOM TEMOU I'PAXKAAHCKO-IIPABOBOM HAYKH.

B memsx COBEPIIEHCTBOBAHMS HOPM JACMCTBYIOIIETO 3aKOHOJATENIbCTBA

HEOOXOMMO HOPMATHUBHO 3aKPENUTh MOHITHE «HUMYILIECTBO», «BEIIb», «IPaBO

CO6CTB€HHOCTI/I», «BCHIHOC ITPaBO».
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