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AHHOTaHI/IH. B cratbe HCCIICAYIOTCA TCOPCTHYCCKHUC EE &BI KaCcaromuccsa

00s13aHHOCTEH

IIPAaBOBOM  IPUPOABI  CEMEHHO-IIPAaBOBOM  OTBETCTBEHH AHanu3upyrorcs
IIO3ULMHA OT€UYECTBEHHBIX YUYEHBIX IO JTAHHOMY BOIIPOCY. BOJIUTCSI COOTHOLIIEHUE
KaTEropuil «CEMEUHO-IIPAaBOBasi OTBETCTBEHHOCTH) Aa[epm 3alUTBDY U «CAHKLHUS.
Hccnenyrorcst Mepbl CEMENHO-TTPABOBOM OTBeTcw&OCTH.

KawueBble caoBa:  ceMelHOe (ABOHapymeHHe, CaHKIMs, MEphI
OTBETCTBEHHOCTH, JIUILICHUE pO)j[I/ITeJ'IBC '§\n aB

QX\

CemeliHO-TIpaBOBas CTBEHHOCTH BBITIOJIHSIET B OCHOBHOM
BOCIUTATEIIBHYIO H npeB%m HyI0 (YHKIHIO W BBIPAXKAECTCI B MHOTOOOpPa3HBIX
CaHKLHUSIX, 3aernnﬂe@eMeﬁHmM 3aKOHO/JIaTENbCTBOM. by lyun OHUM W3 BUJIOB
IOPUANYECKOU OTé&TBeHHOCTI/I, oHa oO0JamaeT OmpeAceHHBIMU OCOOCHHOCTSIMU,
KOTOpBIE II @!ﬂmT BBIJICJINTh €€ Cpeau JAPYTUuX BHUIOB IOPUIAYECKOU
OTBETCTBE ™ [3, C. 64—66].

@psme CIy4yaeB NPUMEHEHHE MEpP CEMEHWHO-IIPABOBOM OTBETCTBEHHOCTHU
3@1/” OT BOJIEBOTO AaKTa 3auHTEPECOBAHHOro Jjuua. Hamnpumep, mnomydarens
QTMMEHTOB BIIpaBE B3bICKATh C IUIATEJIBbIIMKA BCE YOBITKH, TNPUYUHEHHBIC
IPOCPOYKON HCIOJHEHUS] AJIMMEHTHBIX O0S3aTeNbCTB B 4YacTH, HE IMOKPBITOM
HeycTorkoi (a03. 2 . 2 ct. 115 CK PO) [8, c. 2].

Cornacumcsa ¢ B.M. {anununasiM u C.M. PeyTOBBIM, KOTOpPBIE CUMTAIOT, YTO

OTHOILICHUA CCMCﬁHO—HpaBOBOﬁ OTBCTCTBCHHOCTH BO3HHUKAIOT B COOTBCTCTBHU C



HOpPMaMH CEMEWHOTO MpaBa B OOBEKTUBHOM CMBICIIC Ha OCHOBAaHWH FOPUIAMYECKUX
GakToB MEXIYy KOHKPETHBIMH CYOBEKTaMH U  O0JIaJIalOT  OINPEICIICHHBIM
coaepxkanuem [1, c. 10].

Tak, mpencraBiseTcss NPaBUIBHBIM YyTBEPXKIACHHE, YTO MEpaMH CEMEHHO-
IIPAaBOBOM OTBETCTBEHHOCTH 32 BHHOBHOE MPOTHBOIPABHOE ITOBEJCHUE POIUTEICH,
SIBJISIFOTCS JTUTIICHUE POJUTENHCKUX TPaB, a TAK)KE OTPAHUYCHHUE POIUTEIBCKUX TIPAB.
IIpu stom, 3akoHomarens B cr. 73 CemeiiHoro kojekca P® (manee — CI%%B
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OTHOIICHHUM MCPLI 3alllUTBl XM MCPbl OTBCTCTBCHHOCTH YKazal OJHY HI0 —

OTPAaHUYEHUE POAUTENBCKUX IIPAB. Q

He cnywaiino JI.M. IluenuHueBa Ha3bIBACT JIMILECHUE , PORUTEIBCKUX IPAB

«UCKJIIOYUTEIIBHOM MEPOW M OJHOBPEMEHHO BBICLIEH ME b’( BETCTBEHHOCTH 3a
BUHOBHOE HEBBITNIOJHEHUE POIUTENBCKOTO A0ATa [7, c.ﬁi/é

O.C. 3emuoBa oTMmMe4aeT, 4YTO JIHUIICHHE %QI/ITGJIBCKI/IX IpaB  SBJIAETCS
HauOoJee KECTKOM (KapaTelbHOW) Mepoi cg?%&ao—npammﬁ OTBETCTBEHHOCTH
pOAWTENEH, HANPABIECHHON Ha 3allUTy WH B pe0OeHKa, TaKk KaK BKJIIOUAET aKT
0oTOOpaHus pedeHKa y Takux JIUI U new)ﬁ&q €ro B pacrnopsiKEHUE opraHa ONEKH U
norneuntenscTBa [2]. B Kaqecn(®epm OTBETCTBEHHOCTH 3a HEHAaJJIe)KaIlee
CEMEHHOE BOCIHTAaHUE, YKa3 AM. HeuaeBa, npenycMOTpPEHO JIMILECHUE
POJIUTENBCKUX IPaB, npezkch sromiee co00il «ocoOyro, MPEAEIbHO BBICOKYIO MEpy

CEMENHO-ITPaBOBOM O@TBGHHOCTH, IIPUMEHEHUE KOTOPOW BEIET K IIOJHOMY

MPEKPaAICHUIO r@oBoﬁ CBSI3U peOeHKa ¢ poAUTENsIMU (COXpaHSETCS JIMIIb

0053aHHOCTb TeNeld TUIaTuTh anuMeHTsl). OTcioma cienyer HeoOXOIUMOCTb
U30JIALIAY HKa OT JIMIIA, yTPATUBIIETO CBOM POAMTEILCKUE IpaBa Mo cyay» [6].
O.10. coBa CYMTAaeT HauOoyiee paJUKaIbHOW CEMEHHO-NPAaBOBOM CaHKLUEH,

H@'CMOTPCHHOﬁ B CK P® wu mHampaBleHHOW Ha 3alllUTYy HWHTEPECOB
HECOBEPIIECHHOJETHUX AETEH, JIMIICHUE POAUTEIBCKUX IMPAaB B CBSI3U CO 3JOCTHBIM
YKIIOHEHUEM OT yIuiaThl anuMeHTOoB (cT. 69 CK PD) [4].

B otrmenbHBIX  ciydasx =~ Mepbl  OTBETCTBEHHOCTM  MOTYT  OBITb
UMyHIeCTBEHHBIMU. Tak, corsiacHO cT. 115 CK P® B03M0KXHO B3bICKaHHE HEYCTOMKU

KaK Mepbl OTBETCTBEHHOCTH 34 HECBOEBPEMEHHYIO YILIAaTy aJIMMEHTOB; cT. 153.2 CK



P® ycranaBnuBaeT Bo3MelIeHUE yOBITKOB, MPUIMHEHHBIX PACTOPKEHUEM JIOTOBOPA
O MPUEMHOM CEMBE.

K mepam otBerctBeHHOocT H.C. IllepcTHEBAa OTHOCUT JIMILIEHUE POIUTEIBCKUX
npaB, OoTOOpaHHWe peOeHKa, OTCTpaHEHUE ONEKyHa, MOMEUUTENS OT HUCIOJHCHUS
00s3aHHOCTEM 1O OIEeKe, TMOMNEYUTEIbCTBY, OTMEHY YCHIHOBJICHUS, JIMIIIECHUE
poIUTENs TIpaBa Jadd COTJIACUs HA YCHIHOBJICHUE, JIUIIEHUE TpaBa Ha OOIICHHME C
NETbMH, OTKa3 B BO3BpaTe AETEH OT APYTUX JIMI[ POJIUTEIIO, JIUILICHHUE po%ﬁﬁ
npaBa Ha IMOJYYEHHE COJEP)KaHHS OT CBOMX COBEPIICHHOJETHHUX JIETE fJeHHe
IpaBa Ha aIMMEHTHI oTYuMa (Mauexu) [9]. Qs

®)

[IpencraBnsgercs, 4To K MEpPAM CEMENHO-IPABOBON OTBEICTBEHHOCTHU CIIETYET
OTHECTH TAK)KE€ OrPAHMYEHUE POJUTEIBCKUX IpaB (CT. 73 CI@@ IIPUOCTAHOBJIEHUE
IIpaBa POAMUTENEN HA 3aIIUTy U NPEACTABUTEIBCTBO U QOB pebenka (ct. 64 CK
P®), oTkaz3 B BOCCTAaHOBJIECHUHM POTUTEIHCKUX Hi% ct. 72 CK P®), otkaz B
pPEeAOCTABICHUN POAUTENSIM UH(DOPMALILU O pe@ (ct. 66 CK PD).

JlymaeTrcs, 4YTO CEMEHHOM 3aKOH JbCTBE CJIENOBajJO0 OBl yTOYHUTH
MOHSTUE  «OTPAHUYCHUE ceMeﬁHHxO&p », B  4YaCTHOCTH, IO MpPUYUHE
HECOOTBETCTBUS HAa3BaHUA U COI[GP@H ct. 73 CK P®. Ilo cmbicay ct. 73 CK PO
OTPAHUYEHHUE POJIUTEIBCKUX ecTh OoToOpaHue pebOeHka y poaurTeneil. 1o
BJICYET IPUOCTAHOBJICHUE {1&0 peleIeHHOE BpeMs IEUCTBUS POAUTENBCKUX MPaB.

N3noxennoe n@gﬁ’ﬁeT CAeNaTh BBIBOJ O TOM, YTO OTPAHUYECHHE CEMENHBIX
npaB u ceMeﬁHo&BOBaﬂ OTBETCTBEHHOCTh — JIBE CAMOCTOSTEJIbHbIE KaTerOpUu
CEMENHOTO II @}nBa CaMOCTOSITENIbHBIX MHCTUTYTa. BMecTe ¢ TeM Mepbl CEMEWHO-
HpaBOBOI@TCTBGHHOCTI/I BKJIFOYAIOTCSI B COCTaB MEpP OrPaHUYEHUSI CEMEWHBIX
HpaB,@ CEMEMHO-MpPaBOBasi OTBETCTBEHHOCTh YK€ OTPAaHUYCHUS] CEMEHHBIX MpaB
I €My Ha3HAUYEHUIO U COJEPKAHUIO.

[Toguepknem, uro CK P® mnpegycmaTtpuBaeT B OCHOBHOM — MEpHI
OTBETCTBEHHOCTH pojautTenaed. OHU MOTYyT OBITh JIMIIEHBI, OrPaHUYEHBI B
PONUTENHCKUX TIpaBaX, C HHUX MOXET ObITh B3bICKAHA HEYCTOWKa 3a

HECBOCBPCMCHHYIO YILUIaTy aJIUMMCHTOB, T.C. CGMCﬁHO—HpaBOBaH OTBCTCTBCHHOCTD

JNEUCTBYET JIMIIb B PaMKax OTHOLICHUN POAMTENIEW M JETel, B APYIHX CEMEWHBIX



OTHOILICHUSIX MEpPhl OTBETCTBEHHOCTHM HE MPEIyCMOTPEHBI JIMOO HEUYETKO
perilaMeHTUpPOBaHbl  (HampuUMep, BO3MEIICHHE  JOOPOCOBECTHOMY  CYINpPYTY
MaTepuaJbHOrO U MOpajbHOTO Bpena). UTo kacaercss Mep OTBETCTBEHHOCTH JIMII,
3aMeHsomux poautenei, B cr. 127, 128, 150, 153 CK P® ckazaHo juillb 0 Mepax
OTrpaHUYEHHs UX MpaB JMOO O 3aMpeTax K peain3aluu MpaBa ObITh YCHIHOBUTENIEM,
OMEKyHOM (Tome4yuTeseM), NpPUEMHBIM pojauteiieM. Bmectre ¢ Tem 3akoH
IPEyCMATPUBAET OTMEHY YCBIHOBJIEHHUS, MPEKPALLCHUE OIEKH, HpI/IeMHOI‘/JIOCGﬁI/I,
KOTOPBIE MOTYT OBITh PACCMOTPEHBI KaK Mepbl OTBETCTBEHHOCTH. Kpome {B CT.
153 CK P® peus uaet 00 OTBETCTBEHHOCTH MIPUEMHBIX POAMUTENEH 3 [IOJIHEHUE
VI HEHAJIE)KAIIEE HCIIOJHEHHE BO3JIOKEHHBIX Ha HHUX 06¢:3)a$QOCTeﬁ. [Tpuuem
KOHKPETHBIE MEPBI OTBETCTBEHHOCTH HE HA3BAHBI. '\

[lomaraem, 4dYTO CymIeCTBYeT HEOOXOAMMOCT, Q TOJIBKO B YETKOM
pa3rpaHUYECHUH CEMENHO-ITPAaBOBOU OTBGTCTBGHHO% U OTrPAaHUYECHHH CEMEUHBIX
IIPaB YYaCTHUKOB CEMEWHBIX OTHOIIECHUM, y\b ACTHOCTH JIHL], 3aMEHSIOIIUX
pOAUTEIIEH, HO U B YCTAHOBJICHHU MEp CE -IIPaBOBOM OTBETCTBEHHOCTH U MEDP
OTPAHUYEHUS] CEMEUHBIX IIpaB C—)TI/IXC'J)ISQH. Henannexaiee wucnosHeHue Judo
HEHUCIIOJIHEHHUE JIMI[AMH, 3aM€H$I<$AI/I ponuTesneil, CBOMX OOs3aHHOCTEH 10
OTHOUIEHUIO K peOEHKY BIIE @Bpez[ ero (hU3MYECKOMY, HHTEUIEKTYalbHOMY,
MICUXUYECKOMY 3I0POBBIO. §Bceﬁ CJI0KHOCTH ONPENCICHHUS pa3Mepa W BUJA
Bpeaa HEoOXO0IUMO e®\&§TaHaBnHBaTL Y BO3JIaraTb Ha YCBIHOBUTEJIEU, ONEKYHOB
(momeuutenei), i HBIX poauTeseil 00s13aHHOCTh M0 BO3MEIIEHUIO Bpea.

Buaur 00XOJIMMOCTh B TEPECMOTPE MEpP OTBETCTBEHHOCTH DPOIUTEIICH.
bencrBenHOg,” HEOIaronpusATHOE MOJOXKEHHUE JeTei Mopoil BbI3BaHO U TeM, 4to CK
PO n@)npez[enem/m MEpP OTBETCTBEHHOCTH POAWTENENM HUCXOIUT B OCHOBHOM W3
HOI[I/IMOCTH IIPEKpaLEHHUs], IPUOCTAHOBIICHUS POJIUTENBCKUX MpaB. Mexay Tem,
HE TIpelyCMaTpPUBAIOTCA MEpbl BO3MEILIEHUsI Bpela peOeHKy, a TakkKe Mephbl
IPEBEHTUBHOI'O XapaKTepa ISl IePEeBOCIIUTaAHUS pOAUTENEH (UL, UX 3aMEHSIIOIINX ),
MU3MEHEHHS UX OTHOIIEHUS K peOeHKY.

[lepeyeHb Mep OTBETCTBEHHOCTH pOAMTENICH (JIMI, WX 3aMEHSIOIINX)

clie0BaIo OblI TOTIOJIHHUTD CIACAYIOUIMMHI MEPaMU:



1) Bo3MemieHue Bpena 300pOBbI0 peOCHKA MpU JIMIICHUU POAUTENICH
POIUTENHCKUX TpaB, OFPAHMYEHUM HUX TMpaB, IPU OTMEHE YCHIHOBJICHUS, OIEKH
(TOTIEUUTENIbCTBA), PACTOPKEHUH JIOTOBOPA O IPUEMHON CEMbE;

2) IpUOCTaHOBJIEHUE MpaBa POAMUTENCH (JIMI], UX 3aMEHSIONIMX) Ha 3alUTy U
IIPE/ICTABUTENIHCTBO PEOCHKA HA KOHKPETHBIN CPOK;

3) wucmpaBUTeNbHbIE pabOThI, B TOM uYHCiIE€ OBITOBOM yXOA 3a ACTHMH,
HAXOJSIIIUMUCS B YUYPEKICHUAX JUISI JIETeU-CUpOT, JeTei, OCTaBIU 63
NOMEYEHUs pOAUTENEH, HYKIAIOLUXCS B yXO/€.

[IpencraBisiercsi, YTO NPEATIOKEHHBIE MEPbI OTBGTCTBCHHOCTb@FOHpI/IﬂTHO
CKaXyTCsl Ha MOJOXXKEHUU pebdeHKa, U OyIyT OTBeYaTh €ro €caMm, a TakKxke
OKa)KyTCs IPEBEHTUBHBIMHU MEpPaMH JIJIsl POAUTETCH. '\6
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