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MEKIYHApOIHOE YaCTHOE MPaBO
IIpaBoBbIe 0CHOBBI Hacaea0BaHuA B Poccuiickoii d)ezlepalmboD

AHHoTanusi. B cratbe mpoaHanmu3upoBaHbBl OCOOEHHOCTHU @YpaCHGBOFO
[IPABOBOI'0 PEryJIMPOBAaHUS HACIEAOBAHUS B POCCHICKOM paﬁe, JlaHa OILICHKa
00OCHOBaHHOCTH  OTHECEHMsSI BEJEHUsA MpeaMera HEN@TBGHHOFO npasa
UCKJIIOUUTEIHHO K (pesiepabHOMY 3aKOHO/IAaTEIbCTBY.

KiroueBbie cj10Ba: 3aKOHOAATENILCTBO cy65@5013 Poccuiickoit denepanum,
METOJIMYECKHE  PEKOMEHJALHMH IO o@opQQ 0  HACJIEACTBEHHBIX  IIPaB,

HaCJICAOBAHUC, HACJIICACTBCHHOC IIPaBoO, A400aTCJIb, HACJICAHHWKH, HOTapuar,

peiIMeThl BeJieHus, (heaepaibHoe 3aK0 TENbCTBO.

I/ICXOI[H n3 OTpaCHCBOﬁ%%.HHC}KHOCTH, IMpaBO HACJICIOBAHUA (B TOM YHCIJIC
C

n HaCJICa0BaHUA 1o %B aHI/IIO) OTHOCHUTCA KakK HCTIOCPCACTBCHHO K

KOHCTUTYLIHOHHOMY w, TaK U K TpaBy, pPEryJupyeMoOro JIEeUCTBYIOLUIMMHU

HOpMaMH rpaxcz[%c&oro 3aKOHOJATEeNbCTBA. Kak KOHCTUTYLMOHHOE NPAaBO OHO

MOKET OBITh aKTepU30BAHO KakK JIMYHOE (TPaKJaHCKOE) MpaBo, B OOJIbIIEH
CTENEHU csmieecss K rapaHTHSIM HMMYIIECTBEHHBIX MpaB (PKOHOMHUYECKUX). B
TEOp aBa 0OIIerpa)KJaHCKUE TpaBa sBJISIIOTCS MpaBaMU U CBOOOJaMU, KOTOPbHIC

H@I{HG)K&T WHIMBHJIAMHU KaK 4ICHAM TrpaxaaHckoro obOmiectBa [13, c¢. 53].
JIndHbIe MpaBa ke 0003HAYAIOT He caMH (DAKThI MX MPUHAJICKHOCTH TEM WIH MHBIM
JUYHOCTSAM, a HEYTO WHOTO poja: TO, KaKMM 0Opa3oM JaHHBIC IMpaBa CIOCOOHBI
WHIMBHUIYaJIM3UPOBATh JIMYHOCTh POCCHUUCKUX TpaKJaHWHA W PEaJu30BBIBATHCS B

cdepe obecrieyeHust Bcex He0OX0IUMbIX rapaHTUH JIMYHBIX CBOOO/I.



B peicTByrommx HOpMax pPOCCHUMCKOrO TPAaKIAHCKOTO 3aKOHOJIATENbCTBA
OCHOBHOM  ymop caelaH Ha  HEOOXOAMMOCTb  IPaBOBOro  oOecnedeHus
SKOHOMMYECKOTO  COJepKaHusi OOIIECTBEHHBIX OTHOIIeHWM. Torma Kak B
JNEUCTBYIOLIUX ITOJIOKEHUSAX KOHCTUTYLIMOHHOI'O IpaBa — OCHOBOM CIIYXKaT, IPEkKIE

BCCIro, B3aUMOOTHOIICHHUA MCKAY I'oCy1apCTBOM U JIFOAbMH. Takoro poda ABOAKOCTD,

CIIY’KUT TOJILKO OOOTaIlEHUIO COAEPKAHUS ITPaBa HACJIEIOBAHUSI.
[Ipn ananmm3e mpaBOBBIX OCHOB IIpaBa HACJEIOBaHUS B OOIIEM, angna(e
7
CcOoCTaBJeHUSI U OPOPMIICHHS 3aBEUIaHUS B YaCTHOCTH HEOOXOIUMO OT b, 4TO

HEKOTOpas pa300ILIEHHOCTh NPABOBOrO OOECHEYEHHs] pa3InYHb Q@X&HI/BMOB
HACJIEIOBaHUS TPOSBISETCA TAaKKE B UX OTHECEHMM K TE€M WAM WHBIM MpeaMeram
3aKOHOJATEJIbHOIO  peryaupoBaHus. Tak, Hanpumep V. @—HHBHHHCT N.A.
MuHaxuHa OTHOCHUT MpPOOJEMBbI HACJIECIOBAHMS, a pae@j}QaK U BCE TIPakJIaHCKOE
3aKOHOJIATEIbCTBO, K HUCKIIOUUTEIbHON KOMHGTGH% occuiickoit denepanuu. A
CJIEI0BAaTEIbHO, HCTOYHUKAMMU HacnenCTBeHHQQﬁpaBa MOTYT SIBIIAITbCSL TOJBKO
3aKOHOJIaTEIbHBIE aKThI (PeepatbHBIX Opra OCYJIapCTBEHHOT'O yIIPABJICHUSI.
Bwmecrte ¢ Tem, eciau eTanbHO r@'&ﬂa U3UPOBATh HEKOTOPBIE JEHCTBYIOLINE
3aKOHOAATENbHBIE AKThI, TO HGHLBR&JMGTI/ITB MPUCYTCTBUE TAKUX HOPM, KOTOPBIE
PETyJIUpPYIOT HACJEJACTBEHHbBIC OOTHOIIICHMSI, B TaKuX (eaepaibHbIX 3aKOHaX,
MpEeAMET BEIACHUS KOTopH\Xé)T OCHUTCSI K COBMECTHBIM BEJICHMSIM, KaK POCCUUCKOIrO
rocyaapcTsa, Tak p@\ec\ cyObekToB. B Hacrosmee Bpems, K HCTOYHHUKAM
HACJIEICTBEHHOIO a OTHOCATCS HE TOJIbKO IPakIaHCKOE 3aKOHOAATENbCTBO PD
2, 3, 5, 6 U HEKOTOpble Apyrue KOAW(UIMPOBAHHBIC AKTHI, HAIPUMEP:
neﬁCTBylggy HOpMBI 3emenbHoro [8], KumuuiHoro [7], a Takxke Cemerinoro [16] u
Hauno ro kojekcoB [15, 14]. B coorBeTcTBUM co crarber 72 Koncturyuuu PO [9]
B@MGCTHLIX BEJICHUSIX HAaXOMSTCS IMPaBOBbIE PEKHUMbI BIIAJICHUS, M1OJIb30BaHUS U
paclopsbKEHUsS 3€MENbHBIMU - y4acTKaMM, HeApaMu, BOJHBIMH U HMHOTO pojia
npupoaHbIMH pecypcamu. IIpaBa u 0Osf3aHHOCTH HaciefoaTeNell U HacJIeIHUKOB

IIpsAMO UJIN KOCBCHHO PCIr'yJIMPYIOTCA CGMGI\/JIHBIM, JKHWJINIIHBIM, 3CMCJIBHBIM, BOJHBIM,

JIECHBIM OTpaciiAMU ITpaBa. B rpaHuniax Kaxaom oTpaciv pOCCUMCKOro IIpaBa MOTYT



OMPEENATHCS 0COOCHHOCTH HACIEIOBAHUS TE€X WJIU UHBIX 0OBEKTOB, OTHOCSIIUXCS K
IpaBy YaCTHOM COOCTBEHHOCTH.

Kpome TOro, B HaciaeACTBEHHOM IpaBe OOBEKTUBHO MPUCYTCTBYIOT Kak
CTaTyCHbIE HOPMBbI, TaK U 3aKOHOJATEJIbHBIE AKThI, OTHOCAILIUECS K MPOLIEAYPHOMY
xapakrtepy [1].

Tak, Hampumep perjlaMeHThl BEJCHUS HACJIECJACTBEHHBIX J€1 YCTaHOBJICHBI
OcHoBamu 3akoHozarenbcTBa Poccuiickoit @enepanuu o Hotapuare. Hora 811@;1
NEATEeNIbHOCTh TaK)Ke OTHECEHa K MpeJIMeTaM COBMECTHOro BeacHus. B CBSI3U
HEJIB3s HE  YNOMSHYTh  OOJBIIOE  YHUCIO  MHPEISIONKEHUN %GMGHHHX

®)
UCCJIEOBATEIEH-IOPUCTOB O PACUIMPEHUU MpeaMeTa TPakIaHCKO-IIPABOBOTO
peryJMpoBaHMsl 3a CUET HEKOTOPHIX OpPraHU3alMOHHBIX ﬁem/lﬁ, B KOTOpHIE
JOJKHBl TIOBCEMECTHO BKJIFOUAThCSl «HOBBIE OPUJIU pEeriaMeHTbl B YacTu
HacJIeIOBaHUA. @

[Ipu npakTHYeCKOM BOILIONICHUU ﬂaHHQQéPO,HXOI[a HACJIEJICTBEHHOE TPaBO
CMOXKET MNPEACTAaBIATh MPOLETYpPbI O(POP@%H HACJICJICTBEHHBIX IPaB, KOTOPHIE
pEAU3YIOTCSA 3a CUET JCUCTBUA HOTapI/IG .

B cootBercTBHUM C conepma@ cratbu 39 OcHoB 3akoHoAaTenbCcTBA PD 0
HOTapuaTe T€ WJIH HHBIE P €HTbl COBEPIICHUS HOTAPHAIBHBIX MPOLEAYP
HOTapuyCcamu onpez[enﬂeT\c& ak camumu OCHOBaMU M HUHBIMH HOPMATHUBHBIMU

aktamu Poccun, paBHW ee cCyOBbeKTOB. B 3TOl CBA3M BO3ZHUKAIOT ONPEICTICHHBIC

Kousuu. Benp é&pﬂsy}omne HOPMBI TPOLIECCYAIIbHOTO MpPaBa MOTYT aKTHUBHO

BIVATH HA unanpHble. Jlonroe BpeMs B HayKe HACIEICTBEHHOTO IIpaBa,
OTHOLLIEH IpOLECCYaTbHOMY 3aKOHOAATEIbCTBY OBLIO KaK K BTOPOCTEHIEHHOMY
ABJIE YTO HEJb3sl, 0COOCHHO B HACTOSIIIEE BPEMSI, IPU3HATH IOy CTUMBIM.

@HOCpGI{CTBOM Hortapuara  Koucrutynus P®  rapantupyer  1mpasa
HaclieZJoBaHMs. Tak Kak TOJIBKO 3aKOHHBIE U OIIOCPET0BAaHHBIE IEUCTBUSI HOTApPUYCOB
MOTYT TO3BOJIUTH OCYIIECTBISATH Hanbosee 3PPeKTuBHbIE CIOCOObI 00eCneUeHUs U
3alIUTHl OCHOBOIOJAraloIUX KOHCTUTYLMOHHBIX IpPaB POCCHUSH. YUUTHIBAs, YTO
IPOIECChl HOTAPHAIBLHOTO TMPOM3BOJACTBA MPH HEMOCPEICTBEHHOM O(GOpPMICHUH

HACJICACTBCHHBIX IIpaB OCHOBAHbI, HCKIKOYUTCIBHO Ha I[GI\/JICTBYIOHII/IX HOpMax



MAaTepUaIbHOrO  3aKOHOAATEIbCTBA, OTHECEHHBIX K BEICHUIO  POCCUHCKOTO
rocyJlapctea B 1E€JIOM, TO MOYKHO YyTBEpPXKIaThb, YTO HOTApPUAT OTHOCUTCS K
MIPABOBOMY HHCTUTYTY, PEryJMPYIOLIEMY OTHOIIEHHUS, CBSI3aHHBIC C 3aIUTON WU
rapaHTUsIMU TPAXIAHCKUX MPAB.

Takum oOpa3omM, T€ WM HHBIE BHAbBl HOTAPUAIBHOW JI€ATEIHLHOCTH
HEOTAEIUMBI OT OCYIIECTBJICHUS MpaB OONBIIMHCTBA CyOBEKTOB UMYIIECTBEHHOTO
0o00poTa M WX 3aKOHOJATEIBHOE PETYJIHPOBAHUE JOMYCTUMO TOJBKO U3 666(

VMCTOYHHUKOB, YTO U CaAMO TPAXKJIAHCKOE MPaBo [2, C. 6].

Kak cunraer uzBecTHbI yueHslii-nipaBoseq B.B. fpkos, He pa YaBILIAN O
HEOOXOAUMOCTH  OOECleyeHus] €IuHBIX U YHU(PULIHPO ﬁ CTaHAapTax
(YHKUMOHUPOBAHUS HOTapHaTa ¥ AEMOHCTPUPOBAJI CBOE H HOE OTHOLIEHUE K

peruoHanbHOMy HOpMOTBOpYecTBY. Ilo MHeHuIo Oro y4eHOro, €ciu
3HAUMTEIbHASL YACTh MPABOBOIO OOECICUECHHUS HOT%&HLHOﬁ JesTEeNbHOCTH OyIeT
OCYILIECTBIISITECA HA YPOBHE CYOBEKTOB poccnﬁc@rocyﬂapcma, TO B 3TOM CJy4ae,
cKopee Bcero, OyAeT paspyllieHa equHast Bas cucrteMa Poccuu. A B Kaxaom
pOCCHIICKOM  peruoHe  OyIyT QHI/IPOBaTB COOCTBEHHbIC  MpaBuUia
OCYILIECTBJICHUS HOTapUaIbHOUN (%BHOCTI/I. Tem campiM HE CMOXET OBITH
oOecrieyeHo yHUDUKAIUSA TP HCKOro 000poTa M HEU3MEHHOE TMpU3HAHUE
HOTapUaIbHBIX IEUCTBUI 28 ax BCEro poccUiicKoro rocynapcrna [18, c. 3].

Kpome Toro, OIMMO BBIACIHUTh €IIE OJHY BECbMa AaKTyaJlbHYIO
npoOieMy. O@@ﬂem&e HACJIEJICTBEHHBIX JIe1 B  OOJIBIIMHCTBE  CBOEM
periiaMmeHTup METOJUYECKUMU PEKOMEHIAlUsIMU, KOTOPhIE pa3padaThiBAIOTCA
u nyonu é{ HenocpeacTBeHHO PDenepanbHO HOTapuaibHOM mnanarou. Cpenu
I[&HHI@O)IS&KOHHBIX AKTOB MOKHO BBIJICJIUTD:

Mertonuueckre pEeKOMEHJIAlUu 10 OQOPMIICHUIO HACIEACTBEHHBIX IIPaB,
yTBepxaeHbl Pemennem [Ipabnenus ®HIT ot 27-28 derpans 2007 r., IIporokon
Ne 02/07 [10];

Meroauyeckre pEeKOMEHJAUHU [0 YJAOCTOBEPEHHIO 3aBEUIAHUN, MPUHATHIO

HOTapUuyCOM 3aKpPLITOIO 3aBCHIAHHMA, BCKPBITUIO W  OITIAIICHHUIO 3aKPBLITOI'O



3aBemanus, yrBepxkacHsl Pemenuem I[lpaBnenus ®OHII ot 01-02 wmrons 2004 r.,
[TpoTokon Ne 04/04 [12].

[IIupoko mpuUMEHSIOTCS Takke MeToArYecKne PEKOMEHAAIMU B YacTH
periiaMeHTallud  HAcleJIOBaHUsl JI0JIed B YCTaBHOM KamuTalle OOIIEeCTB C
OTrpaHUYEHHOU OTBETCTBEHHOCTHIO, MPOIIEIINE BCE HEOOXOIMMBIE COTJIACOBAHUS Ha
3aceganuu KoopauHaliMOHHO-METOIMYECKOr0 COBETa HOTapualbHbIX najaT KOxxHoro
denepaibHOTO Okpyra, CeBepo-KaBkasckoro denepabHOTO 81%21,
HentpansHoro Penepanpuoro Oxpyra PO 28-29 wmas 2010 [11 AHHbBIE

IMOA3aKOHHBIC aKThl BKJIIOYAIOT B ce0s HEe TOIBKO OIIPCACICHHELIC 11D &T&pHYCOB,

HO M IIpaBa HACJICIAHUKOB. «
Bwmecte ¢ TEM, HU OJHMH M3 IMNCPCUHUCICHHLIX BBIIIC @ U MECTOANMYCCKUX

peKOMeHauii He ObUT OMyOJMKOBAaH B O(UIIMATBHBI Q[I/IK&X. [TpobGnemaTu4HO
TOYHO YyKa3aTh U O(QUIMAIbHBIE H3AAHUS H&HH% IIOA3aKOHHBIX akToB. Tak,
HarpuMmep, coxep:xkanue Ykasa [Ipesnnenra P@ 23 mas 1996 roma Ne 763 «O
MOpSAJIKE OIyOJIMKOBAaHUS W  BCTYIUICH (é cuily aktoB IIpesmpenra PO,
[IpaBurensctBa PO u HopMaTI/IBHLDb'ﬁpa OBBIX aKTOB (peZepalibHbIX OPraHOB
UCIIOJTHUTENbHOM BiacTu» [17] y({&&ﬁnHBaeT 00513aTEIHPHOCTD OIyOJIMKOBAHUS H
rOCyJIapCTBEHHOM perucrpanu OOHBIX TOKYMEHTOB M PEKOMEHJAIUM, €ClI OHU
u3MIaHbl GeaeparbHBIMU O@H MU ucnogHutenbHor Biactu. Ilynkr 10 Ykasza tak
ONPENEIIAET BEChMA é\%ﬁm{mﬂe MOCJIC/ICTBUSL HE ONMyOJNMKOBAaHMS aKTOB: Ha
YKA3aHHBIE aKThI sl CChUIAThCS MIPU PAa3pEUICHUH MTPABOBBIX CIIOPOB. TeM caMmbIM
CYLLECTBEHHO @pymeﬂo TpeboBanne ctatbu 15 Konctutymmm PO, cormacHo
KOTOPOW 1€ HOPMAaTHBHbBIC MTPABOBBIE AKTHI, 3aTPAaruBaloIIKe MpaBa, CBOOObI U
00s3a TH 4YEJIOBEKA W TpaXJaHWHA, HE MOTYT IPUMEHATHCSA, €CIU OHU HE
O@(HKOB&HH opurmanbHO A BceoOmero cBeAeHUs. Takum  00paszom,
CJIIOKMBIIASICA MPAKTUKA «PAa3MbIBAET) KOHCTUTYLUMOHHBIE TPUHLIUIIBI HACIIEIOBAHMUS,

ITOCKOJIBKY HE UMECT CBOCTO OCI)HHH&HBHOﬁ JICTUTUMALINH.
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