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MOCJICAHUX TMEPUOJIMYECKUX HAyUHBIX ITyOJIMKAIUMA aHaJh{{ YVIOTCSL TIPOOJIEMBI
peanuzaruu nonoxkenuit cr. 82.1 YK P® 006 otc OT6I>IBaHI/I${ HaKazaHUs
OOJBPHBIM HAPKOMAaHMEW U JellaeTCs BBIBOJ O HEOOXOJIHMMOCTH 3aKOHOAATEIILHOIO
PETYIUPOBAHMSI 3TUM MPOIIECCOM Ha (pemepanb OBHE.

KuarueBble ciioBa: Haka3aHue, OTCP OT OTOBIBaHMSI HAKa3aHUs, OOJHHOMN
HapKOMaHHUEHN, HE3aKOHHBINH 000POT Ha 'gm CKHX CPEJICTB, PECTYIICHUE.

QX\

VYcnemnas peanuzanus é%BHOH OTBETCTBEHHOCTH 3a HE3aKOHHBIA 000pOT
HapKOTUKOB HEBO3MOXHA 6@3 MOBBIMICHUS J()PEKTUBHOCTH YTOJOBHO-TIPABOBOTO
BO3JICHCTBUSI HaA nn@‘z\mepmmmnx MPECTYIJICHUS HEOOIBIION TSHKECTH U
CTpaJaronInux HaéseaBnchocmo [TockosibKy HEMEIUIIMHCKOE TMOTpeOieHHe
HApPKOTHUKOB BHO HEHAKa3yeMo, 3aKOHOJIaTellb B OCHOBHOM COCPEIOTOUUIT CBOE
BHI/IM&HI/Ie\@ eTaJIN3al[Mi OCHOBAHHUS YTrOJIOBHOW OTBETCTBEHHOCTH M HaKa3aHUs 3a
o6me@uﬂo omacHble JesHus B cdepe HapKoOM3Heca, T. €. 3a TSHKKHE U 0C000
T@ae npectymienus. Ilpu »>TomM [ 7ML, CTpajarolMX HApPKOMaHUNW W
COBEpIIAIOIINUX JCSHUS, CBS3aHHbIE C NPUOOPETEHHE WM KYJIbTUBUPOBAHUEM
HAapKOTUKOB JUIsl cCOOCTBEHHOTO TIoTpebnenus, B YK P® He mpemycmaTpuBaiocs, aa
U B HACTOSIIEE BpeMs HE MPEayCMaTPUBACTCS HaKa3aHUs, HAIPABICHHOIO
(cTaBsILEro 1eIbl0) YCTPAaHEHUE CaMOil MPUYUHBI €T0 MPECTYMHON NEeSITeIIbHOCTH —

HapkoTudyeckoi 3aBucumoctu. Ilo mamaeiM  CyneOHOro aemaprameHTa Mpu



BepxoBaom cyne P® B OCHOBHOM JaHHBIE JIMLA [OJBEPrajvucCh YCIOBHOMY
HAKa3aHUIO B BHJIE JMIIEHHUS] CBOOOABI WM IITPAady, XOTSd TaKHe MEpbl YroJOBHO-
IPaBOBOr0 BO3JAEHCTBUA U Majo3((EKTUBHBI.

JlaObl UMCHpPaBUTH CIIOXKUBIIYIOCS CHUTYyallMI0, 3aKOHOJATeNlb MOCTYIHII
cienyromuM obpazom — gonoiaHua YK P® cr. 82.1 «oTcpouka OTOBIBaHUS
Haka3aHusl OOJbHBIM HapkoMaHuei». CorjiacHo YacTh NEpBOM 3TOM CTAThbH
OCYXJIGHHOMY K JIMIIEHUIO CBOOObI, MPU3HAHHOMY OOJIbHBIM HElpKO&'l%ﬁ,
COBEPILIMBILEMY BIEPBbIE MPECTYIUIEHUE, NMPEITYCMOTPEHHOE YaCTAMHU I ﬁn CT.
228, 231 u ct. 233 YK PO, npu 3T0OM U3BABHUBILIEMY KellaHuEe 100D @Ho IPOUTH
KypC JIEUeHUs OT HAPKOMAHHH, a TaK’Ke€ MEIUIMHCKYIO peadu Ta&}o, COLIMAIbHYO
peadlIUTalNI0, CYJ1 MOMKET OTCPOUYUTh OTOBIBAaHUE HaKa:«;b{ B BUJIC JIMIICHUS
cBOOO/ABI 70 OKOHYAHHUS JICYEHHUS U MEIULIUHCKOM %%HHTMHH’ COLMaJIbHOM
peabuiuTanuu, HO He 0oJiee YeM Ha ISTh JIET. (b

bosibHBIM HapKOMaHuEn, COraacHo CT. | {Ié&bpaanoro 3akoHa oT 08 sHBaps
1998 r. No 3-®3 «O HapKOTHYECKHUX CP ax M ICUXOTPOIHBIX BEUIECTBAX),
OPU3HAETCS JIMI0, KOTOPOMY IO pe3yJl 'a&a MEJUIUHCKOIO OCBUETEIbCTBOBAHUS
IIOCTABJIEH IUArHO3 <<HapK0MaHH;1»§¢

Hcxons n3 aHanusa 4ac pPBOW aHAM3UPYEMOU CTAThbU JJIA NPUMEHEHUS
OTCPOYKHA HEOOXOAMMBI (%H M€ YCIIOBUS: MPECTYIUIEHUE YKa3aHHBIM JIMLOM
COBEPILEHO BHGpBBIG@é&pHIeHHOG IOPECTYIUIEHUE JOJDKHO OBbITh MMEHHO TEM,
KOTOPOE Hpe):[y%’stpeHo JIAHHOW  CTaTbeu. PaclMpuTeNnbHOE  TOJKOBAHUE
BO3MOXHOCTH. “.COBEpPIIEHUS] 3THUM JIMLIOM pPaHEe HHBIX MPECTYIUICHUM, Kak
cnpaBezm\l@ t™euatot E.B. Ileiicukosa u E.JI. Jlyman, Henpueminemsim [4, c. 135].

3TOM BIEPBbIE COBEPIIMBILINUM MPECTYIJIEHUE MPU3HAETCS JIULIO, KOTOPOE
p OCBOOOXKIAJIOCh OT  YrOJIOBHOM OTBETCTBEHHOCTH 32 COBEPIICHHOE
NPECTYIUIEHUE WUJIM PAHHEE OCYKIAJI0Ch 32 HETO, HO CYAUMOCTb CHSITA WJIM MOranieHa
B YCTAHOBJIEHHOM 3aKOHOM mopsiake [4, c. 271].

Borpoc OTHOCUTENBHO COBEpPUIEHUS JIMLOM HECKOJBKUX IPECTYILICHUH,
npenycMoTpeHHbix B cT. 82.1 YK P®, BnepBble HE0OXOAMMO pemiaTb C y4eTOM

nosnoxxenn Iloctanosnenns Ilnenyma Bepxosnoro cyga P® or 11 suBaps 2007 r.



Ne 2 «O mnpaktuke HaszHaueHust cynamu Poccuiickon denepanyu yroioBHOTO
HakazaHus». 13 cogepxkanus 4. 4 ct. 82.1 YK P® u ykazannoro Ilnenyma BC P®
CJIE/IyET, YTO COBEPILICHHUE OCYKICHHBIM JI0 BEIHECEHUS IIPUTOBOPA Cy/1a HECKOJIBKUX
npecTyIuieHui, ykazanHbeiX B 4. 1 cT. 82.1 YK P®, npusHaercss coBeplIeHMEM HX
BIIEPBBIE U OTCPOYKA B I3TOM CIIy4a€ HE MOJJIEKUT oTMeHe. OIHAKO HakKa3aHUE B
TAKOM CJIy4ae JIOJDKHO OBITh Ha3HAYEHO B COOTBETCTBUM C 4. 5 cT. 69 VK Peano

O

COBOKYITHOCTHU MpECTYyIIeHUu [2].
Koneunass 1enb NpUMEHEHHST OTCPOUYKM OTOBIBAHUS H&K&B&HI/I@HBHHM
HApKOMAaHHUEH 3aKI0YaeTcsi B MCIPABICHUM OCYXKIECHHOIO M II @\pemz{eHHH
COBEpPUIEHUST MM HOBBIX MPECTYIUIEHUHA MOCPEICTBOM JICYEHUs JIMIa OT
3aBUCUMOCTH, CTaBILIEH IPUYMHONU COBEPLIEHHUS IIEPBOIO II eHus [1, c. 144].

Peanuzanus HoBoro Buaa orcpouku, numyt C.B. @0}(03 u O.B. Epmakosa,
MMEET CYIIECTBEHHbIE NPEUMYIecTBa. Bo-1epBbIX, @Haﬂ HOpMa IMpPEIyCMaTPUBAET
00prOy C TAaKUM HETATUBHBIM COIUATHLHBIM ;IBJIQ?@ , Kak HapkomaHus. Bo-BTOpBbIX,
OTCpPOYKA MO3BOJIAET CyAYy HE JHUIIATh C bl OCY>XJI€HHOT'O, MPU3HAHHOIO IO
IPUTOBOPY CyJa BUHOBHBIM, M HE '&1 Th CYIIECTBEHHOE KOJWYECTBO JIMII,
HAXOIAIIUXCS B MECTAaX JIMILICHUS C{@[{H [3, c. 66—67].

C TakuMm yTBEpKICHUEM €T COIIaCUThCA. B TO e BpeMs B cieluanbHOU
JUTEpaType BCTpEUaCTCS \8H KPUTHYECKUX MHEHUUA 1O JAHHOMY OCHOBAHUIO
OTCPOYKH chonHeHH@é\%aHHﬂ.

Tak, Bblm@sBaHHHe aBTOPHl YKa3blBalOT HA TO, YTO YCTAaHOBJICHUE
3aKOHOJATeNe CPOUYKHU TOJIBKO B OTHOILICHHM JHI, CTPaAarollUX HAPKOMaHUEH,
MOKET n@ aBJISATHCSI CIIOPHBIM IO NPUYMHE HAJWMYUS JPYTUX HE MEHEE ONACHBIX
COHI/I@LIX MPOSIBJICHUI: AJIKOT0JIN3Ma, TOKCUKOMaHuU | mp. [3, ¢. 67].

[Tomaraem, 4To JIOTHKA 3aKOHOJIATENh B 3TOM Bompoce nousaTHa. [lorpebnenue,
K IpUMEpY, aJKOroJii M €ro pacnpoCTPAaHEHHE HE SBIAETCS MPOTHUBOINPABHBIM
SIBJICHUEM. A HE3aKOHHBIM 00OpPOT HAPKOTHMKOB HM3HAYAJbHO YTOJOBHO HAaKa3yeM.

HGMCI{I/IHI/IHCKOG HOTpe6HeHI/Ie HApPKOTHKOB HAKa3bIBACTCA B aAIMHHHCTPATHBHOM

HOpSJIKE.



Bonee Toro, aHanmu3MpyeMbli KOHTHHIEHT  OCYXIEHHBIX —  JIHMIA
NOTPEeOIISIFOIINE HAPKOTUKHU 0€3 MEAUIIMHCKUX MOKa3aHUN — caMH 10 ce0e SIBISIOTCA
OCHOBOU HapKoOu3Heca. be3 HuX oH BOOOIIE HEBO3MOXKEH.

Cornacuo 4. 1 cr. 82.1 YK P® orcpouka oTObiBaHUS HaKa3aHWsl OOJbHBIM
HApKOMaHUEH TMPEJOCTABISIETCSl [0 OKOHYAaHUS JIEYEHUS M MEIUIMHCKOU
peadwmMTanum, CONUaIbHON peadbmInuTaluy, HO Ha CpOoK He Ooiee mstu jet. OaHako
¢ yueroMm nojoxeHui 4. 3 ct. 82.1 YK P® cyn oxkoHuarenbHO pemiaer 3080 0
OCBOOOXKJICHUH OCYXJEHHOI'O0 OT HaKa3aHWS WIM OT OCTaBIICHCS 4acTH /BaHI/IH
JUIIb TIPU HAIAYUU OOBEKTUBHO TOATBEPKIACHHBIX pE3yibTa QQGMI/ICCI/II/I,
JUIMTENILHOCTh KOTOPOM IOCJIE TMPOXOXKACHUS UM JICUCHHS I/I&/IGILHHI/IHCKOI\& U
COIMAILHOM peadbmInTalluy COCTABIISICT HE MEHEE JIBYX JIET. ?\Q)

Ha stom ocnoBanuu C.B. 3emmtokoB u O.B. Ep JIEJIAt0T BBIBOJ — CPOK
JUIsL pelieHusi BoIpoca 00 OKOHYATEIbHOM o%ﬁomneﬂnn OCYXICHHOTO B
COOTBETCTBMM C MOJOkKeHUsAMH CT. 82.1 YK P@cne IIPEOCTABIICHUS. OTCPOUYKU
OTObIBaHUS HaKa3aHUS MOXET COCTaBUTH C €T, HO OH MOXXET OBITh M MEHBIIIE,
€CJIM CPOK JICUCHUSI M peabuIuTaluu %ﬁ\H 3Ha4YE€H CYJIOM B pa3Mepe MeHee MSITH

JIET, @ MOJKET OBITH M OOJIBIIIE, SCII K PEMHCCHH COCTaBWJI OoJiee IBYX JieT [3, c.

67] . %

[Tomaraem, 4drto 33KQ8§TGJ’IL B 4. |l cr. 82.1 YK P® omHo3HauHO yKazan —
o0t cpok OTCpO'@zhe MOXKET TpEBbIIATh MATH JeT. B Hero BXoauT u
JBYXJICTHUHN chKégTBepmneHm peMHUCCHH.

Taxoxe UTEpaType BBICKA3BIBAIOTCS BO3PAXKEHUSI MNPOTUB OTPaHUUYCHUS
HpHMGHG@QOJIO)KGHI/II‘/JI ct. 82.1 YK P® Toibko K JdIlaM, OCYXIA€MbIM K
nnme@ cBOOOIBI [2].

B or1oif cBsA3M moslaraeM, 4YTO B COOTBETCTBHU C JaHHBIMU CyJIeOHOM
CTaTUCTUKH, KaK MPaBWIO, 3a MPECTYIUICHUS, TPEAYCMOTPEHHBIC YacCTAMU MEPBLIMU
cT. cT. 228, 231 u ct. 233 YK P® cyn paHee Ha3Hauyas yCIOBHOE JIUIIEHUE CBOOO/IBI.
IIpu oTcyTCTBHMM B Halllel CTpaHe HHCTUTYTA MPOOAIlUK TaKas CyeOHas MpaKkTUKa He

3¢ (pexTUBHA MPUMEHUTENBHO K BBIIIEYKA3aHHON KaTErOPUU OCYXKACHHBIX.



[IpennoxxeHHbIH K€ 3aKOHOIATENIEM BbIXOJI U3 ONMCAHHOW CUTYyalluu HanboJsee
BepeH. B HacTosiee Bpemsi MEAMKO-COIlMajbHAs peaOMIMTaIlds BO3JIOKEHA Ha
CIICHMAIU3UPOBAHHBIE MEIUIMHCKUE YUYPEXKICHUS HAPKOJOTHUUECKOTO Mpoduiis
(cuctrembl MuHn3zapaBa Poccum), a OTAC/HbHBIE TMOJOXKEHUS MEIUKO-COMATbHON
peabunuTanuu OOJBHBIX HAPKOMaHHMEW B HAcTosIlee BpeMs H3J0KeHbl B [lpukasze
MunsnpaBa Poccun ot 22.10.2003 Ne 500 «O0 yTBep:KII€HUH IPOTOKOJA BEICHUS
OonbHBIX «Peabunurarnus OoONBHBIX HapkoMmaHuen» (Z50.3)». OI[H&%%]
MOJIHOLICHHOTO  JICUCTBUS HOPMBI TpeOyeTcsl HalluuuMe CHelualiu3 aHHBIX
MEIUIMHCKUX IEHTPOB Hapkojoruyeckoro npoduis. Toabko mpu @\eyz{ Oynet
MMETh BO3MOXKHOCTh YKa3aTh B PEUICHUM YUPEKIACHUE JIJIS TP HUSI JICUCHUS.

CnenoBaTenbHO, BBEICHHE B YIOJIOBHOE 33KOHOI[3N§TBO TaKoOro BHUJA
OTCPOYKH OT OTOBIBaHHMS HaKa3aHHUS KaK OTCpPOY %J’ILHHM HapKOMaHHUEH,
YYUTBIBAET MOTPEOHOCTH OOIIECTBA B opraHmauHH@OTHBoneﬁCTBI/m HapKOTU3MY.
OnHako aHaIu3UpyeMble MPABOBBIE HOPMBI Q(e T CYILIECTBEHHBIE MPOOJIEMBI,
KOTOpBIE CBSI3aHbl C pealu3aluen HOJ‘IO)Q ct. 82.1 YK P®. Iloka xe 3TO

JI€JIAeTCs TOJIBKO Ha PErHOHAIBHOM yp

[Ipukaz MunucrepcTBa 3npaBoopr¥W{ ITepmckoro kpas ot 17.02.2012 Ne CO/I-

Ka4CCTBC IMpuMcEpa CICAYyCT IIPUBCCTU

34-01-06-60 «OO6 yTBepxacH €TOAMYECKUX PEKOMEHAAIUN IO OpraHu3aluu
JICYEHHUS OCYKICHHBIX K H%e 10 cB0O0O/IBI B paMKax peannzanuu cT. 82.1 YK POy.
B nHem npeanucano azcﬁonmemo ArEHTCTBa MO YIPABICHUIO YUPEKICHUSIMU
3):[paBooxpaHeHmépMCKoro Kpasi, opraHaM MECTHOTO CaMOYIpaBJIeHUs B cdepe
31paBOOXpaH l@ raBHbIM BpauaMm [[Pb opranu3oBaTe Oka3aHne MeIULIUHCKOU
MIOMOIIH KICHHBIM K JIMIIEHHUIO CBOOOJbI, MPU3HAHHBIM  OOJILHBIMU
HapK@I/IGI‘/’I, COBEPIIMBIIMM BIIEPBBIE MPECTyIUICHUE, MPEAYCMOTPEHHOE 4. 1 CT.
2 . 1 cr. 231 u cr. 233 YK P®, u u3biBUBIINM XKeJlaHUE JOOPOBOJIBHO MPOUTH
KypC JIeYeHUsI OT HAapKOMaHUH, a TaKXKe MEIUKO-COIMAIbHYIO peaOUIUTAINIo, B
COOTBETCTBUM C METOANYECKUMH PEKOMEHIALIUSIMU.

[Ipu Takom monxojzie BO3MOXHBI meperuObl. [loaToMy myis ux HEAOoMyIIeHUS

HEe00Xxo UM (peepalibHBIN CTaHAAPT UCTIOJIHEHUS TpeAanucanuii ct. 82.1 YK PO.
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