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AHHOTaIII/IH. B CTaTbC PACKPLIBAIOTCA CYITHOCTHBIC XapaKTCPUCTHUKHU
o

pO3bICKHOI71 JACeATCJIBbHOCTH

OTIEPATUBHO-PO3BICKHON JCSATEILHOCTH, AaHATU3UPYIOTCS PE3YJIbTaThl U HANpaBJICHUS
A J
ucmnoJyibzoBanus OP/I. (19
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PO3BICKHBIE MEPOIIPUSATHS, CIIEICTBEHHbBIE HGIZC'J@HP@CT}’HHCHH@, 3aKOH.

o

B coorBercTBum ¢ m. 36 cr. 5 ?1] pesyabpratel OPJl — 310 cBeaeHus,
IIOJIy4YEHHBIE B COOTBETCTBUU C CD(&&UILHLIM 3akoHOM OT 12.08.1995 Ne 144-®3
«O06 omnepaTUBHO-PO3BICKHOM @enBHOCTH» (mamee — 3axkon o6 OPJI) [2], o
IpHU3HaKax HOI[FOTaBJ'II/IBa%§COBepmaeMOFO WJIM COBEPILIEHHOTO MPECTYIICHUS,
JUIax, noarommma@bx, COBEPIIAIOIINX WIH COBEPIIMBIINX MPECTYIICHUE WU
CKPBIBIIIMXCS OT oé&ms JO3HAHUS, CJIEICTBUS WU CyAa.

Onepa -pO3bICKHAsE ~ JI€ATEIbHOCTh  3aKJIOYaeTcd B  IMPOBEACHUU
CJIe/ICTBE neiictBuit unu OPM, u3HayanbHO HallelieHa HEe TOJBKO Ha MOJy4YeHUe
I[&HHI@ BOKHBIX JUIA TIOJATOTOBKM W TPOBEACHUS CIEACTBEHHBIX JICUCTBH,
B@\GHI/IG NPU3HAKOB TPECTYIUICHUS (CTAaHOBSCh IMOBOJAOM M OCHOBAaHUEM ISt
BO30Y>KJIEHUS YTOJIOBHOTO JieJia), HO U Ha PACKPBITHE NMPECTYIICHUS, T. €. OJy4YeHUe
JAHHBIX, TMOJTBEPKIAOIMMNX (PAKT COBEpIICHUS MPECTYIUICHHUS M YKa3bIBAIOUIUX Ha
JIMLIO0, €r0 COBEPIIMBIIEE.

OnepatuBHbIC JaHHbIe, Kak pe3yabTaT OPJl, camu no cebe pokazaresibCcTBaMU

HE ABJIAIOTCA, 9TOOBI CTaTh TaKOBbIMH, OHH OO0JIZKHBI OBITH BBCICHHBI B erJ’IOBHBIﬁ



OpolleCC B  COOTBETCTBHMM C  MOJOXKEHUSIMH  YTOJOBHO-IPOLIECCYATIBHOTO
3akoHomarenbcTBa [3], HO mius 3Toro pe3ynabTarbl OPJ]  MOMKHBI MPOWTH
OTPENICIICHHYIO «TpaHC(hOpMaIIUI0» YTrOJIOBHO-IPOLIECCYAIbHBIMU CpeAcTBaMu [4],
TaK Kak COTJIaCHO 3aKoHY pe3yibTaTbl OPJ] MOTYT «MCHOJIB30BaThCA B JOKA3bIBAHUU
110 YIOJIOBHBIM JI€JaM B COOTBETCTBUH C IMOJIOKEHUSIMU YTOJIOBHO-IPOLIECCYATBHOTO
3akoHoAaTenbcTBa Poccuiickoit @Denepanuu, perJjaMeHTHPYIOIMIMMU COOMpaHue,

O
[Tockonbky u B 3akone 06 OPJl, u B VIIK ynorpebasiercs oI[H@'{)T xKe

IPOBEPKY U OLIEHKY JoKa3aTeiabcTB» (cT. 11 3akona Ne 144-D3).
TEPMUH «pe3yJIbTaThl ONEPaTUBHO-PO3bICKHOM JeATEeNbHO %s BaKHO
ONpENENUThCS, YeM XK€ SBIAIOTCA pe3ynbTatel OPJI, B qe%&mocm JAHHOTO
TEPMHUHA U KAKOBO COJIEPKAHUE CTOAIIETO 32 HUM MOHSITHSI. 7\

He Bce pesynbratei OPJl u He Bcerga Mo Q()I/I?:HaBaTb B KayecTBe
JIOCTOBEPHBIX, MOCKOJIBKY X HEOOXOIMMO npOBepﬂW NOMOIIBIO IPYTUX JAHHBIX,
U TOJBKO MO HMX COBOKYIHOCTH MOXKHO c\eq'%ramqﬂoﬁ JI0JIE  BEPOATHOCTH
YTBEPKIaTh, YTO ITH JIAHHBIE SBISIOTCS 00 %BHBIMI/I U JOCTOBEPHBIMH [5].

Cornacno YIIK pe3ynprarsl OPJ@:&I Hbl OTBEYaTh TPEOOBAHUSM YTOJIOBHO-
MPOLIECCYyaIbHOM AOIYCTUMOCTH, CQ&TCTBOB&TB ONEPATUBHO-PO3BICKHBIM HOPMaM
U HMETh OTHOIIEHUE K TIpe % JIOKa3bIBaHUSI MO YTrOJOBHOMY Jeily; OBITh

=

npeoOpa3oBaHbl B I/ICToaH U JI0Ka3aTelIbCTB  YTOJOBHO-IPOLIECCYaTbHBIMU

CpelcTBamH, an06m%k YTOJIOBHOMY JI€ITy, IPOBEPEHBI U OI[CHEHBI.

Yronomo—@eccyanmoe npeobpazoBanue pe3ynbtaToB OPJ] B ucTOYHUKH
JI0Ka3aTeNbCT peamnoyiaracT TNPUBEACHHE WX K  ONPEACICHHBIM  BHJIAM
JoKa3aTe éa UMEHHO: TiepeBoj (hakTHUeCKHUX MaHHBIX 3 rmockoctu OPJl B
TUI0C YTOJIOBHO-TIPOIIECCYATLHON JIEITEIbHOCTH, TaK KaK B yTrOJOBHOM
H@CCG UCIIOJIb3YIOTCS TOJIBKO T€ JI0KA3aTeNIbCTBA, YbH UCTOYHUKHU MPSMO YKa3aHbI
B 3aKkoHe (4. 2 cT. 74 VIIK PD).

JlesTeNbHOCTh OIEPATUBHBIX COTPYJAHHKOB ITO3BOJISICT CHEJaTh BBIBOJ, 4YTO
uHdopmarus, n00biTas uWMu B xone pazauuHblx OPM, Oyaer cuurtaThes

JIOCTOBEpPHOM, €clii OHa MOJy4YeHa U3 JBYX U Ooyiee UCTOYHUKOB. B ciywae ecnu

uH(popMalus SBISETCS HEMNOJHOM, TO B OOJIBIIMHCTBE CIy4aeB ONEPATHUBHUK



HaAMEYaeT IUIaH TPOBEPKH MaHHOW WHGOPMAIMHU. 37eCh MOXKET HCIIOIh30BATHCSA
CKpBITOE HaOoAeHne, 3amu@poBaHHBIE OIpPOCHl, HaBeAeHHE chpaBok. I[locie
NPOBEICHUS PAla MEPONPUATHI MOXKHO CHEIaTh BBIBOJ O JIOCTOBEPHOCTHU
MOPYYCHHBIX JAHHBIX U MPUHATH pelieHrne 00 MCIOJIb30BaHUHU WX B JIaJbHEHIIIEM B

Ka4uCCTBC OCHOBAHUA HJIA B036Y)K,ZICHI/IH YT'OJIOBHOTI'O ACJIa b 1% (e10) JJIA 3aBCIACHUA ACJIa

ONIEPATUBHOIO YYeTa.

Kpome ToOro, HyXHO YYUTBIBaTh, YTO HH(pOpMALIHS MO)KGTO@FB
HEKOHKPETHOM, IIPEAIIOI0KUTEIBHON, & MHOTJIa IIPOCTO HENIPOBEPSIEMOMH, /p>1<aTL
OTIPEACTCHHYI0 JOJI0 CYOBEKTHBH3MA, HCXOMSIIET0 OT MPeao %mmero ee
ucTtouHuka. Takas onepaTuBHas MHGOpPMAIUs HE OTpakaer K’SQIGCKI/IX JTAHHBIX,
TEM HE MEHEE, HENb3s HE IIPU3HATH, YTO OHA TaKkKe ;IBJmeTc;@Q pratoM OP/I.

OTmMeTuTh U TO, YTO OTCYTCTBUE (haKTHUYEC €3yJbTaTa TOXKE €CThb

pe3ysibTaT, MOTOMY YTO OIPOBEPKECHUE HH@OpMW amb0 ee TOITBEpPKIACHHUE
II03BOJIIET, HAIPUMEP, COKPATUThb KpPyr Bepcnaé\ogmez{enmb HOBBIC HalpaBJICHUS
paboThI U JIp.
B onepatuBHO-pO3BICKHOM CMI@é&Q}CByHBTaTH OPJl Taxxke He Bcerma
SBJISIFOTCSL (PAKTUYECKUMHU z[aHHblxx@bTﬂ OHU U MOTYT OBITh MCIIOJIB30BAaHbI IS
npoBeneHuss OPM, B kaudecTB (&HOBaHHﬁ JUIs. mpoBeJieHus KOHKpeTHoro OPM,
ONPENEIICHNS TAKTUKH €TI0 \18§enemm.

Tepmun «pe3%ﬁnﬂ OPl» (B cwmbicne (HaKTHUYECKUX  JIAHHBIX)
NO/IPa3yMeEBACT @ﬁpMauHOHHy}o 3aBEPILIEHHOCTh, CYyThb KOTOPOH MOXET OBbITh
BBIpa)XEHA Ka BICJICHHBIC CBEJCHHS, OCHOBAHHBIE HAa COOPAHHBIX, OLICHEHHBIX,
HCTOHKO]@ X (pakTax, U3J10’KEHHBIX TAKUM 00pa3oM, 4TO SICHO BUAHO WX 3HAYCHUE
JUISL pellleHHs] Kakoh-n00 KOHKpETHOW 3ajnauu. Bmecrte ¢ TeM Takoe MOHMMaHHE
p pratoB OPJl nOpUMEHUTENbHO K OSTOM JEATEIbHOCTH MPEIACTABIACTCS
OTpaHUYECHHBIM M C TOYKU 3peHusi 3akoHa o0 OPJl mpuemieMbiM TOJBKO IO
OTHOILIEHUIO K YTOJIOBHOMY CYAOIPOU3BOJACTBY, Aa U TO HE ITOJHOCTBIO, IIOCKOJIBKY
UH(GOpPMAIIMOHHAS 3aBEPUICHHOCTD SIBJISIETCSI BECbMa OTHOCUTEIBHOM.

B yacTHOCTH, TPUMEHUTENBHO K BO30YKICHHUIO YTOJOBHOIO Jiejia JOCTaTOYHO

JIUIIb CBCHGHHﬁ, JaHHBIX, YKa3bIBAIOIIMWX Ha IMPHU3HAKU IPCCTYIUICHUA, IMPUYCM HX



COBOKYITHOCTb HE BCErJa JOJKHA OBbITh HCUEPHBIBAIOIICH, a ObIBAET JIOCTATOYHO
JMIIb OTACIbHBIX MPU3HAKOB OOBEKTUBHON CTOpOHBI. Bee ocTtanbHOE AOMKHO OBITH
YCTAHOBJIEHO B IIPOLIECCE PACCIEA0BAHUS YTOJIOBHOIO AEA.

Pesynerater OPJI, mopydenusie ¢ HapymeHueM 3akoHa o0 OPJ] camumu
cyOBeKTaMH JIeATEeIbHOCTH, MOTYT MCIIOJIb30BAaThCsl KAK BCIIOMOTaTeNIbHbIE CPE/ICTBA
Uit moAroToBku u mpoBeneHus OPM u (unu) clieICcTBEHHBIX JIEUCTBUHU. .ITO
oOBsicHseTcsT TeMm, 4Tto pesyibTaThl OPJl He sBIsArOTCS ,HOKaBaTeHBCTBa/IPl@
CJIeI0BaTEIbHO, HE HAPYIIAOT KOHCTUTYIMOHHOIO IMOJOXKEHUS O HEI0 MOCTHU
WCIIOJB30BaHUs JI0KA3aTEIbCTB, MOJYYEHHBIX C HApYIIEHUE 3aKOHA O @ﬂ

OnepaTUBHO-PO3bICKHAA ~ JOMYCTUMOCTh  0OecreynBa CO6JI}O,IICHI/I6M
KOHCTUTYIIMOHHBIX TIpaB 4YeJOBEKA M Tpa)KJaHWHA an/I i %em/m OTepaTUBHO-
PO3BICKHBIX MEPONPUATHH, B PE3YJIbTATE KOTOPHIX OBLI quLI peACTaBIsieMbIe
ONepaTUBHbIC JaHHBIC, COOJIIOJICHUEM OCHOBaI—% U YCIOBUM NPOBEAECHUSA
ONEPATUBHO-PO3BICKHBIX MEPONPUITUI cornw OdenepanpHomy 3akoHy «O0
ONEPATUBHO-PO3BICKHON JEATEIbHOCTIY; JIEHUEM TMOpsJKa IPEICTaBICHUS
pe3yJIbTaToB OHepaTI/IBHO—pOSLICKHOI/I QHOCTI/I B YI'OJIOBHBIN MPOIIECC COTIacHO
COOTBETCTBYIOLIEN HHCTPYKIIUU. §¢

Pesynabratel OPM u OP IIEJIOM OTPaXarTCs B ONEPATHBHO-CITY>KEOHBIX
JTOKyYMEHTax (pamnopTrax, ga)a KaX, CIPaBKaX-MEMOpaHJIyMax, CBOJIKaxX, OTYETaXx,
aKTaX COTPYJHUKOB, ée(}GmeHHﬂx win oOBsACHEHUSX ydacTHUKOB OPM wnm
3asIBJICHUSIX rpa@, aKTax WIM HWHBIX JOKyMeHTax BemoMctBa u jp.). K
OTEPaTUBHO- OHBIM JTOKYMEHTAM MOTYT MPUJIAraThCsi MPEAMETHI U JOKYMEHTHI,
nony%m@ pu nnposeaeHun OPM [6].

ootBercTBUM cO cT. 11 3akona o6 OPJl pesynbrarel OPJ[ mMoryTt ObITH
I/II>30BaHI>I JUIS TIOATOTOBKM W OCYIIECTBJICHHS CJEICTBEHHBIX U CYJICOHBIX
nercteuil, npoBefeHus OPM mo BBISIBICHUIO, NPEAYNPEKICHUIO, MPECCUEHUIO U
PaCKpBITUIO  MPECTYIUICHUM,  BBIABICHUI0O W YCTAHOBJICHUIO  JIMI,  HX
MOATrOTaBIIMBAIOIINX, COBEPIIAOIINX MU COBEPIIMBIINX, a TAKXKE ISl PO3bICKA JIUII,

CKPBIBHIUXCA OT OpraHoB [JO03HAaHHA, CICACTBUA HW CyJd, YKIOHAIOIIMUXCA OT

HCITOJIHCHMS HaKa3aHUs U 0€3 BECTH IIpoIIaBIINX.



PesynpraTel OPJl MOryT Cily’XMTh TIOBOJIOM U OCHOBAHHMEM JJIsi BO3OYXKICHUS
YTOJIOBHOIO JI€JIa, MPEACTABIATHCS JO3HABATEII0, OPraHy JO3HAHUs, CIEAOBATEI0
WIM B CyJA, B IIPOU3BOACTBE KOTOPOIO HAXOAMUTCS YIOJOBHOE JEJIO, a4 TaKKe
UCIIOIb30BaTbC B JOKAa3blBAHMM 110 YIOJOBHBIM [J€JaM B COOTBETCTBUHU C

nonoxenusimu ~ YIIK, permamentupyromumu  cOop, TMPOBEPKY M OLEHKY

JIOKa3aTeNbCTB

Takum o6pazom, pesyastatel OPJl — 3710 (hakTHUEeCcKue JaHHBIE, nonyéemle
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OMEpPaTUBHBIMU MOJPA3JACICHUSIMU B YCTAaHOBIEHHOM 3akoHOM 00 OPJ] JKE, O
OpHU3HAKAX MMOATOTaBIMBAEMOI0, COBEPIIAEMOIO HJIM COBEPILIEHHOIO YIUICHHUS,
0 JMUAX, €ro MOAroTaBINBAIOIINX, COBEPIIAIOIINX WIH COBGPI_%’ X, CKPBIBIIUXCS
OT OpraHoB JO3HAHHWs, CIEACTBUA U CyJa, KOTOpBI €I0T HE TOJBKO
npoueccyalbHOE 3HaYeHHEe, HO U MOTYT OBbITh MCIIOJIb3 zmﬂ nposenenns OPM

[0 BBISIBJICHUIO, TPEAYNPEXKICHUIO, MPECCUCHHUIO (bpaCKpLITI/I}O peCTyIUICHUH,

BBIABJICHUIKO W YCTAHOBJICHUIO JIMI[, HX HOHF@ HMBaBIINX, COBCPIIAOIIUX WJIA

COBEPIIUBIIUX. Q
&
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