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3aBeniaHue — 3TO HE TOJBKO FOPH]I W aKT, IPU COBEPIICHHH KOTOPOTO
BBIpOKEHA HAIPaBICHHOCTh BOJIH C ,gfomero €ero JuIa Ha JOCTIKEHHUE
OTIPEJICIICHHBIX MPABOBBIX IICJICH. @ aKT (PU3MYECKOTO JIUIA TI0 PACTIOPSHKCHUIO
CBOMM HMYIIECTBOM Ha CiTy4ai pTu. Hackoyibko rpaMoTHO U Oe3ynpeyHo Oyjaer
COCTaBJIEHO 3aBellaHue, %CT KO MEHBIIIE MPOOJIEMHBIX BOMPOCOB MPHUACTCS
pelarh ero HacneﬂHH@‘

FpamﬂaHCK@eaKOHonaTeﬂLCTBo Poccuiickon @enepauuu 10 TEPMUHOM
«3aBeIlaHue» pa3yMeBaeT OJHOCTOPOHHIOIO CIIEIKY, KOTOpas CO3/1aeT MpaBa H
00s13aHHO %cne oTKphITHs HacneacTsa (1.5 cT.1118 'K P®) [1].

%OBH&H IeTh 3aBElIaHUs 3aKJITF0YACTCS B JKEJIAHUW OIPEICIHUTHh MOPSII0K

oz[a BCET0 HACJICICTBEHHOI'O UMYIIIECTBA MIJIM €r0 YaCTH KOHKPETHBIM JIMIIaM, a
TaK)Ke K TOCYapCTBY WJIU OTJICIbHBIM IOPUINYCCKUM JIUI[AaM U WHBIM OpTraHU3aIHsIM.
MMeHHO B 3TOM COCTOMT OCHOBHOE OTJHMYHME HACJICIOBAHMS I10 3aBEIIAHUIO OT
HAcCJIeJOBaHUS 110 3aKOHY: Ha3HAYCHHE HACIICIHUKOB WM IOPSAIOK paclpeeieHUs

HACJICACTBCHHOI0O HMYHIICCTBA MCKAY HHMH 3aBUCAT HCKIIOYHUTCIIBHO OT BOJIA

3aBCIIAaTCIIA. 33KOHOI[3T€J'IBCTBO, peryjinpysa HACJICACTBCHHBIC OTHOLICHUA, OacT



BO3MOXKHOCTh TpakJaHaM PACHOPSAUTHCS MPUHAUICKAINIUM UM HMYIIECTBOM Ha
Cly4aid CMEPTH 110 CBOEMY YCMOTPEHHIO.

E.B. Kynaruna mnoj 3aBelllaHHEM TOAPAa3yMEBACT <«JIMYHOE PACHOPSHKEHUE
rpakJaHMHa Ha cliydyail CMEpPTHM IO IOBOJY NPUHAIJICKAIIETO €My HMMYIIECTBA,
CIEJIaHHOE B MPEayCMOTpPEeHHON 3akoHOM (opmey. JILA. JlynbHeBa omnpezenser
CYIIHOCTh 3aBEllaHMs, PACKpbIBasl €ro 4Yepe3 CcojepKaHue, MOAUYEPKUBAs, , YTO
«OCHOBHO€ COJEp>KaHUE€ 3aBElIaHusl COCTOMT B Ha3HAYEHUU HacneﬂHSo@H
pacrpenielieHud MEXJy HUMH TPUHAIJIEKANIUX 3aBEIIaTei0 UMYIIEC /LIX u
JUYHBIX HEMMYILIECTBEHHBIX MPAB U 00SI3aHHOCTEN. Qs

O)

B.B. bbIXOBCKMM O 3aBEUIaHMM TOBOPHUII CIEAYIOLIEE: ,«3aBEIIaHUE — €CTh
3aKOHHO€ OOBSIBICHHE BOJM BJaJeiblla O CBOEM HMYL] é‘ Ha ciy4ail cBoeil
cmeptu» [2]. [IpuMEHUTENBHO K TEPMUHY «3aBEILIAHUE), @{0 OTMETHUTh HECKOJIBKO
HAay4YHbIX MO3ULUNA, KOTOpbIE HE COBCEM COT, 10Tc ¢ (OPMYIUPOBKOIA
3akononarens. K mpumepy: M.IO. BapIHCBCKI/If/'%.&. Bynuu, A.A. I'onuapos, U.B.
Enucees, O.B. Kyry3oB, B.B. Ilunsera . Ceprees, HO.K. Toxacroi, M.B.
Temtokuna [3], B KaudecTBe OCHO@{ IIPU3HAKOB 3aBELIAHUS YKa3bIBalOT
OJIHOCTOPOHHIOKO CHEJIKY, KOTopa@eTCﬂ JUYHBIM PaCHOPSIKEHUEM TpaKJaHUHA
Ha clly4all CMEPTH, CAEIaHHOE TAHOBJICHHOM 3aKOHOM (pOopMe M HaIpaBICHHOE
Ha pacnpeiesicHue Hacn%TBeHHOﬁ Macchl MEXIy HacleAHUKAMHU, B TOPSAKE
YCTaHOBJIEHHBIM 3aBe®%é16M [4]. [Ipu 3TOM OHHM, BO3MOXHO CO3HATEIbHO, HE
OTMEYaroT TaKnee’ﬁpmHaKH 3aBellaHus, Kak TO, 4YTO JaHHAas CJeJIka HUMeEET
OTCPOYEHHBIH Qﬁepnon UCTIOJIHEHUsIT W 00JaJaeT CBOWCTBOM OTMEHHMOCTHU
(M3MeHEeH &

@oﬁ WM UHOM (opMe TOHSATHUE 3aBEIaHMsS CYIIECTBOBAJIO BCErJa, XOTS
B KHOCTM 3aBEIATENIbHBIX PACHOPSKEHUW CO BPEMEHEM IpeTepHeBaiv
U3MEHEHHSI, T.K. IaHHBIN MPOLIECC 3aBUCUT OT OOIIECTBEHHBIX HHTEPECOB, B3IJISIIOB U
NOTPEOHOCTEH, OT COCTOSTHUS U PA3BUTHSI OOIIECTBA B TICJIOM.

B nHacTosiniee BpeMsi HOpMbI O Hacl€JOBaHUM MO 3aBEIIAHUIO B TPaKIAHCKOM

3aKOHOAATCIIbCTBC 3HAYUTCIIbHO KOHKPCTU3UPOBAHBI U JOINOJIHCHBI. O0s13aTeIbHBIM

YCJIOBUCM COBCPHICHHA 3aBCIIAHUSA 3dKOH IIPU3HACT HAJINMYHC I[GCCHOCO6HOCTI/I y



3aBemiarenss. Oco0o ciaeayer oOpaTUTh BHUMAaHUE HA TIPUHIIAI CBOOOIBI 3aBEIIaHUS,
KOTOPBIH JacT BO3MOXXHOCTh HACJICJOJATEII0 10 CBOEMY YCMOTPCHHIO 3aBEINaTh
UMYIIECTBO JIFOOBIM JIMIAM, JIIOOBIM 00pa3oM ONPEACUTh JOJM HACIETHUKOB B
HACJICJACTBE, JIMIINTh HACJEJICTBA OJHOI0, HECKOJBKHMX WJIM BCEX HACJEIHUKOB IIO
3aKOHY, HE€ yKa3blBas MPUYUH TaKOro JIMIICHHWS, OTMCHHUTh WU W3MCHHTH
coBepmieHHOe 3aBemanue. CBoOOMa 3aBEIIaHUS BBIPAXKACTCS TaKKE B TOMﬁO

3aBCUIATCJIb BIIPABC PACIIOPAANTLECA B 3aBCIIAHNHN JIFOOBIM HMYIICCTBOM, B TO%‘-I €

U TE€M, KOTOpPO€ NpHOOpETET B OyAyIIEM. -
[IpenocraBiss mMpaBo ¥ BO3MOXKHOCTh PACTIOPSAUTHCS CBOUM WCTBOM Ha
CJly4ail CMEpPTH, 3aKOHO/IaTeIh BHEC U3MEHECHHS B OIPEICIICHU @&M, TIOCPEICTBOM
;p\[BaeT BO3MOXHOCTb

KOTOPBIX 3Ta LIeJIb MOXKET ObITh focTurHyta. 'K PD npez[ycnk\T

I'paxxagaHruHa pacropAauTbCa CBOUM HMYIICCTBOM Ha CMCPTHU IIOCPCACTBOM
COCTaBJICHUA: HOTapHaJIbHO y,ZIOCTOBepeHHOI“Qb 3aBCIIaHMA, 3aBCIIaHMs,
IIPUPAaBHUBACMOI'0O K HOTApUAJIIBHO YJIOCTOB OMY 3aBCHIAHHIO;, 3aKPBLITOI'O

3aBELIAHMUS; 3aBEIIAHUS B UPE3BbIYANHBIX O (éTeHBCTBax.

ITon mpuctaabHBIM BHUMaHHEM é&s Csl MOPSJIOK COBEPILICHUS 3aBEIIaHUM,
IIPUPABHUBAEMBIX K HOTAPUAIBHO ®0BepeHHHM (ct. 1127 I'K P®). D10 cnyuan,
KOrja rpaxiaHe B CHIIy CBOE y>KEOHOT0 TOJIOKEHHsI (BOEHHOCIYKAIIKE), 10
COCTOSIHUIO 3]I0POBbS U z[plalx CUTyalusIX He MOTYT OOpaTUTHCS K HOTApPHYCy.

[IpoBenennoe @éQOBaHHe 1paBoBOM 0a3bl OCHOBAaHWW HACIJICIOBAHUS 10
3aBEeIAHUIO Ho3@ueT cAenath BBIBOJA, UTO, HECMOTPS Ha OMNpE/ICICHHbIC
MPEUMYIIECT @ CPaBHEHHUIO C MPEJbIAYIIUM 3aKOHOIaTeIbCTBOM, B MPAKTUYECKON
NEeSATEIbH COXPaHSAIOTCSA HEPEIICHHBIE BOIPOCHI.

JNEUCTBYIOIIEMY 3aKOHOAATEIHCTBY HECOBEPIICHHOJIETHUE B BO3pacTe OT
1@ 18 ner (He BcTynuBIIME B Opak M HE dMAHCUIMPOBAHHBIE) U OTPAHUYCHHO
HeJeecrocoOHbIe JUIa HE MMEIOT IpaBa COCTaBIIATH 3aBeuiaHue. Ilpu stom oHu
MOTYT SIBIATbCS COOCTBEHHHKAMU HWMYIIECTBA, JCHEKHBIX CPEACTB (CTUIICHIMM,
NEHCUMA U T. J.). YUUTHIBAsA 3TO U C LEJbIO PAaCIIMPEHUs] UX 3aBEIIATENIbHBIX IPaB,
npejjiaraeTcsi BHECTM B TPaXJAHCKOE 3aKOHOJATEIbCTBO COOTBETCTBYIOIIHE

ITOJIOXKCHHA. HpeI[OCTaBI/ITB BO3MOKXHOCTh HCCOBCPUICHHOJICTHUM JIMIIaM, B BO3pacTe



ot 14 no 18 yer cocraBiATh 3aBelIaHus, II€ OHU CMOT'YT PacnopsKaThCs JOXOAAMM,
ABJIIOIIMMUCS WX JIMYHBIM  3apa0OTKOM, BKJIIOYash JCHEXKHbBIE CpEJCTBa,
HaxOJsIIMECS BO BKJIaJaxX KPEAUTHBIX OpraHu3anmsx [S].

He yperynupoBaH BOIIpOC, KOTJla Ha3HAYEHHBIM MCIOJHUTENb 3aBEIIAHUA HE
MOJKET MWCIIOJIHUTh BOJIIO 3aBELIATENIi B CHIY OINPEIEIIEHHBIX OOCTOSATENbCTB.
JlymaeTcs JJOru4HbIM BHECTH JonosHeHus B ¢T. 1134 'K P® o Tom, yTo 3aBemarens
MOXET HAa3HAYUTh HECKOJIBKO WCIIOJHUTENEH 3aBEllaHusA, Ha cnyqafb 17}
VCIIOJTHUTENb 3aBEIIAHMUS OTKAKETCS OT €ro HUCIIOJHEHHUs, YMPET 0 ﬁ,m/m
HacjleAcTBa, WM B CUJIy 3a00J€BaHUA WM HMHBIX OGCTOHTeHL@e CMOXET

BBITIOJIHSATH CBOU (yHKIIWH. ﬁ
Mb@

[Ipy Hanucanuum WM 3alKMCU 3aBEUIAHUS B q)o§ TapuaJbHOIO aKTa

JIOTTYCKAETCsl UCMOJIb30BAHUE TEXHUYECKUX CPEJICTB, II b KOTOPBIX HE SBIISECTCS
ucuepnbiBatomuM. [IpeacraiasieTcss BO3MOKHBIM BHW KOPPEKTUPOBKY U 100aBUTH
BO3MOXXHOCTh HCIIOJIB30BAHUS JIPYTUX TCXHH‘I@ CPEICTB, HalpuUMeEp, ayJauo- u
BUJICO3AINCEN ITPU COCTABJICHUM 3aBEIIATE paCIIOPSKEHUM.

He yperymupoBan Bompoc éél?ﬂTeano MIPaBOBOTO  OMpPEACIICHUS
YpE3BBIYAIHOTO O6CTO}ITGHLCTBa>§ KOTOPOM  JIOJDKHO OBITh  COCTaBIICHO
3aBellaHue, Hampumep, He BC €CTh BO3MOKHOCTh HCKaTh JBYX CBHUJETENEH,
MOATBEPKAAIOIIUX 006CT§66H pPYYHOE COBEpIICHHE 3aBCIIaHHUs B UYPE3BBIYANHBIX
00CTOSITENHCTBAX, 0T@8‘BO3HHK&1}0T mpoOIeMbl CyJIeOHOTO YTBEPKICHUS TaKUX
3aBEellaHUM. Q&

Crnenye TYJIUPOBATh BOMPOC OTHOCHUTEIHLHO yKAa3aHHS TOYHOTO BPEMCHHU
COCTaBﬂe{ga aBelIaHUsi U €ro MeCTa, YTO MO3BOJIUT PEUIUTh CIOp MpPU HAIUYUU
HGCK(@JX 3aBEIIaHMM, a TaK)Ke O JIeeCITOCOOHOCTH 3aBemlaTelsl B KOHKPETHBIH
M@HT, €CJIi BO3HHMKHET BOIPOC O JI€eCIIOCOOHOCTH 3aBemiaTeisi B MOMEHT
COBEPILICHUS 3aBELIAHUS UM UMEIOTCS JI0Ka3aTeNIbCTBA, UTO YEJIOBEK HE MOT CHeJaTh
MMOCMEPTHOE BOJICU3BSIBICHNE B KOHKPETHOE BPEMS U B KOHKPETHOM MECTE.

IIJ'I?I COCTAaBJICHUA I'paXKIaHAMH 3aKPBITBIX SaBeHIaHHﬁ, npcajaaracTcsa BBCACHUC

IpUMEPHBIX (OPM 3aKPBITHIX 3aBEIIAHUI, B KauecTBe 00pa31ioB. Bo3MoxkHO, creayer



IIPUBJICKATh K COCTABIICHUIO 3aKPBITHIX 3aBEIIAHWN WHBIX JHI], KOTOPHIE MOTJIH OBI
HOSICHUTH U 00Jiee YeTKO PAaCKPBITh HAMEPEHHUS HACIIEA0JaTeNs.

3aKoHOIaTENb CIMILIKOM MPOCTPAHHO M3JIOKHII MOJTHOMOYHS JOBEPUTEITHLHOTO
YIPaBJISIOIIETO HACIEICTBEHHBIM UMyHIeCTBOM. CleayeT MX KOHKPETHU3UpPOBaTh, a
TaK)Ke MOAPOOHO YyKa3zaTh (YHKIMHU YIPABISIOMIEIO W ONPEACIUTh IepPEUYCHb
BOTIPOCOB, JJIsl pEUICHHs] KOTOPBIX TpeOyeTcsi CorliacoBaHUE, HAIPUMEp, C OpraHaMu
OTMEKM U TIONEYUTENIhCTBA. BBeCcTH 00s3aTenbHOE CTpaxOBaHUE ﬂeﬁTeJ&ShH
JIOBEPUTEIBHBIX yIpaBistomux. OnpenenuTs TpeOoBaHus K X 00pa3oBa ; OTIBITY
yrpaBiieHus], PUHAHCOBOUW TPaAaMOTHOCTH. Q

CoBpeMEHHOE POCCHUIICKOE TPaBO COXPAHUIIO Hpé:GMC}tzx&OCTL pEKHEMY
PaBOMOPSAKY, HO B CHIIY peauil PhIHOYHBIX MEXaHU3MOB No, YTO HACJIEJIOBAHUE
[0 3aBELIAHUIO TMOJYYHUJIO CBOE BTOPOE POXKIACHHUE Qnonroro OTCYTCTBHSI B
epuoji KOMaHIHO-aJIMUHUCTPATUBHON CHCTEMBI, @HOBHTCH SCHO 4YTO HE BCE

IMpOoUCCCyaJIbHBIC MOMCHTBI HACJICAOBAHHA CLIC OOTaHEI.

@x%?ypa

1. I'paxnanckuii KoneKc®(qaCTb TpeThsa) oT 26.11.2001 r. Nel46-03
(pen. ot 28.03.2017 1.) // Cobp 3akoHoAaTenbcTBa PD. 2001. No 49, Cr. 4552.

2. brixoBckuit B\.% YXOBHBIC 3aBEIIAHUS MO JACHUCTBYIOLIEMY PYCCKOMY
3aKOHOAATENbCTBY €KTPOHHBIN pecypc] // Pexxum JnoCTymna:
http://www .kniga ru/books/24935/read#pagel. Jlata nocryna: 10.06.2016.

3. b @93 A. JloBeputenbHoe ympaBieHue HacieactBom // DXK-KOpwucr.
2015. Ne é

AobpamenkoB M.C., Uyrynos I1.B. HacnencteenHoe npaBo: y4eOHUK It
M@TPOB / otB. pen. B. A. benos. M.: IOpaiir, 2015.

5. CmupuoB  C.B.  AkTyalibHble  BOINPOCHl  COBEPIICHCTBOBAHUS

HacJeacTBeHHOro npasa // Hotapuanbuseiii BecTHUKD. 2015. Ne 11.



