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AnHoTauus. Haydnas craTesa nocssiieHa Bompocam OCOGGHH?C{e‘ﬁ HaKa3aHUs
HECOBEPILICHHOJETHUX  JIMI, a  TaKxke paCCMOTpeHBI, BI/I?,I'BI HaKa3aHWUM,
MPEyCMOTPEHHBIE JJIs1 JAHHBIX KATErOPUH IrpaXkaaH. ?\

KarwueBble cj0Ba: YrojoBHbIE HaKa3aHUsA I{QDQPHIGHHOH@THI/IX; BU/IbI
HaKa3aHWIl HECOBEPUICHHOIETHUX. (b

A
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HecosepiienHosieTHrue 1peacTasis @601”4 0COOYI0 KaTerOpHio, MOATOMY
IIpY HA3HAYECHUM HAKA3aHUSI K HUM nonb'}& UMEHSITBCSL 0COOBIE MpaBUIa, a TAKKE
IPyrue CPOKU U pasMepsbl HaKasaH<® YIOJIOBHOM 3aKOHOJATENbCTBE Poccuiickon
denepanuu s HECOBEPIIEHH uX IpeaycMaTpuBaeTcs ocobast (OTaenbHas) oT
B3POCIIBIX CHCTEMA HaKa\sgm . Crates 88 VYromoBHoro kozaekca Poccuiickoii
Oenepanuu  (nanee @beKCTy — YK P®) ycranaBiuBaeT TaKyl CHUCTEMY,
COAEPKALLYIO m@& BUJIOB HaKazaHWM: mTpad, JUIIEHUE IMpaBa 3aHUMATHCS
OTpeEICHHON \ JICATEIPHOCTRIO, 00s13aTeIbHbIC PA0O0THI, WCIPABUTEILHBIC PaOOTHI,
OrpaHuye BOOO/IbI U JIMIIEHUE CBOOOBI Ha ONpe/IeIeHHBIN CpoK. JlaHHbIE BUIbI
H&K&@ JIOJDKHBI HE TOJBKO OBITh JEKJIApAaTUBHO YCTAHOBJICHBI, HO U
n@mucg U UCTIONHATHCS B COOTBETCTBUU C 3aKOHOM. JIWIb TOrJa OHU OYyIyT
OTBEYaTh CBOEMY MPEIHAZHAYECHUIO U TEM LIEJISIM, KOTOPBIE IEPE]l HUMH IIOCTaBJICHBI.
Bce Buubl HakazaHuil JUisi HECOBEPUICHHOJETHUX HWMEIOT MOHUXKEHHBIA (110
CPaBHEHUIO CO B3POCIBIMH) pa3Mep U CPOK, KAKUX-THMOO OCOOCHHOCTEH 3aKOH HE

YKa3bIBacT, IMO3TOMY OHH IPHUMCHAIOTCA Ha O6IHI/IX OCHOBAHUAX. HpOCJ’IG)KI/IBaCTCSI

HalpaBJICHHOCTb Ha rymMaHu3aluro erJ’IOBHOﬁ OTBCTCTBCHHOCTH



HecoBepiieHHONeTHUX. Ho 3¢ ¢deKkTuBHOCT, NMpUMEHEHHs HaKa3aHW OKa3bIBaeTCA
HU3KOM. DTO JaeT OCHOBAHUE JIJIi BHECEHUS MPEMJIOKEHHUS O TOM, YTO TaKU€ BUbI
Haka3aHWW, Kak 1mTpad ¥ JUIICHWE T[paBa 3aHUMAThCS  OMNpPEAETCHHOU
JeSITeIbHOCTBIO,  11€JIECO00Pa3HO  HCKIIOYUTh U3 CHUCTEMBbl HakKa3aHUM  JUIsd
HECOBEpIIEHHOJETHUX (10 16 jeT) BBUAY uX HepaboTocnocoOHocTH. O0s3aTebHbIE
U WCIIpaBUTENbHBIE PAOOTHI CIEAYyET yCTAHOBUTH, TOJBKO C 16 5eT, a QyHKIHH 1O
TPYAOYCTPOMCTBY MOJIPOCTKOB BO3JIOKUTh HA CIYKOY 3aHATOCTH. 0%
Wrak, n3 TpuHaauaTty BUAOB HaKa3aHUU, KOTOPBIE npeﬂyCMOTpeHbW PO,
K HECOBEPIICHHOJETHUM MOTYT MPUMEHSITHCS TOJBKO IIECTh, KOTO@@A OobIei
CTENEHU OTBEYAIOT BO3pAcCTy TaKUX JIMI, CTarycy B 00 ec&e U peajbHbIM
BO3MOKHOCTSIM BOCIIUTATEJIBHOTO M MCIPABUTEIBHOIO BO3 ?&BHH (u.l cr.88 YK
P®). Taxke BaxkHOW OCOOCHHOCTHIO HAKa3aHUS HEC geHHoneTHHx SIBIIAIOTCS
CPOKM UM pa3Mepbl HaKa3aHUU, HCCOBepIHGHHOJI%I/IM, KOTOpbIE 3HAYUTEIHHO
MEHBIIIE HA3HAYAEMBIX B3POCIBIM, 3TO onQ?‘e €HO HE€ TOJBKO MPUHIUIIOM
ryMaHu3Ma, HO U 3a00Toll o Oyaymiei cy, CYXKJCHHBIX HECOBEPILIEHHOJIETHUX,
yTO B OOJIBIIEH YacTU XapaKTEPHO n@& eHUU CBOOOJBbI. JIumeHue cBOOOIbI
HECOBEPIICHHOJIETHETO MOXKET 65@3%1{%0 B T€X CIyyasX, KOI/ia, UCXOMIS M3
KOHKPETHBIX OOCTOSITELCTB U BIX O JIMYHOCTHM BUHOBHOTO, CYyJ HPHUXOAMT K
BBIBOJY O TOM, 4YTO I{G&O O)KHO H30paHue HECOBEPIICHHOJIETHEMY HWHOTO
HaKa3aHUs. OCHOBHO@%%HHOCTLIO JAHHOTO BUJA HAKa3aHUs SIBISIOTCS CPOKU
JHIIEHUS CBOOOJBI,\ KOTOPbIE MOTYT OBITh HAa3HAYEHBl CYJOM B OTHOUICHHUH
HECOBEpIIICH o@HHX. MakcuManbHBIA ~ CPOK  JIMIIEHUS ~ CBOOOJBI  JIJIst
HECOBEPIII JETHUX HE MOXeT ObITh Oosiee aecstu yer. Ilpu sToMm, numieHue
CBO6@HC NPUMEHSETCS K HECOBEPIICHHOJETHUM OCYXICHHBIM, COBEPIIUBIINM
NpPeCTyIIeHUs] HeOOBIION TSYKECTH BIEPBBIC, & MIPU COBEPLICHUM MPECTYIJICHUS B
Bo3pacte oT 14 10 16 neT — COBEPIIMBIINM MPECTYIICHUS HEOOIBIION WM CpeIHen
TshKeCTH BriepBble. HecoBepieHHONETHHE OTOBIBAIOT HAaKa3aHUE B BOCIHUTATEIbHBIX
KOJIOHUSIX TOIJa, KaK B3pOCIble NPECTYNHHUKH, OTOBIBAIOT HaKa3aHUE B BHUJE
JHIIEHUS CBOOOJBI B KOJIOHHSX-MOCENCHUSIX M HCIPABUTEIBHBIX KOJOHHUSX C

Pa3JINIHBIM PCIKUMOM.



IIo uccnenoBanuto HO.A. Kamy6oit m HO.B. bakaeBoil HEKOTOpbIE BHJIbI
HaKa3aHUU JUJIs1 HECOBEPUICHHOJIETHUX HA3HAYalOTCSl OYE€Hb PEIKO, a TO U BOOOILE HE
HazHauvatores [1, ¢. 73-93; 2, ¢. 37-45]. Tak, Hanpumep, BUJI HaKa3aHUs, Kak mTpad,
10 2003 r. npuMeHsIICS B OTHOLIEHUU TaHHOW Kateropuu jul Bcero B 0,7% ciydaes.
Takoe mnonoxenue BnosHe oObsicHuUMO. IlogpocTku B Bo3pacte 14-17 ner He
CHOCOOHBI 3amIaTUTh mTpad, Tak Kak OHU HE UMEIOT HU 3apadoTKa, HU JEHEL, HU
UMYIIECTBA, HA KOTOPOE MOXET ObITh 0OpalleHo B3bIckaHue. B urore, BaKOHCBb
HapylWIUB NPUHLIMUIN WHIMBUyaJIbHOW BHUHOBHOW OTBETCTBEHHOCTH, 03 r.
HEepeyioKUI ymiaaTy mTpada Ha poauTeNeldl W 3aKOHHBIX MPEJACT @neﬁ (c mx
COIJIacusl) HECOBEPUICHHOJETHUX IPaBOHAPYIIUTEIEH, 4YTO &I/mo YBEIIUYUTh
npumeHenue mrpada 1o 8-9% [4, c. 22-23]. Ilpu s3tom non@z\omee OOJBIIMHCTBO
HECOBEPILICHHOJIETHUX  MPECTYITHUKOB HpO)KI/IBaIOT(} CEMBAX C  HHU3KUM
MaTEpPUAIIBHOM JOCTAaTKOM, HE IIO3BOJISIFOLIUM r%p Hple pacxonsl. IIpakruka
[OKa3bIBAE€T, YTO HEMHOTHE CEMBH, rﬂe\zg €I0TCA  HECOBEPIIECHHOJIETHUE
[PaBOHAPYLIUTEIN, MOTYT 0e300JI€3HEHHO FOJKETA COIJIaCUTBhCS Ha BBIILIATY
mrpada. M B 3T0i1 CBsI3M npeILCTaBJB@'&, TO HEJb3sl Ha3HAYEHHE KOHKPETHOIO
BUJIA HaKa3aHUs HeCOBepHIeHHOJ'Ie@ CTaBUTh B 3aBHUCHMOCTb OT COIJIaCUsl WJIU
HECOrJacusi M MaTepUaJIbHBIX MOXHOCTEH PpOIUTENIEH WM HHBIX 3aKOHHBIX
IPEACTABUTEIICH. HI/IIHCH{I&%B& 3aHUMATHCSl OIPENEICHHON JEATEIbHOCTHIO,
COMNIaCHO  CyneOHOU Qg}mcm}(e, K HECOBEPIICHHOJIETHUM (PAKTHUECKU HE

IIPUMCHACTCA. H@QGHI/IC COCTaBJISICT HNPUMCHCHHUC K JIMLAM, JOCTHUITHHNM 16-

JCTHCTO BO3 ; 3allp€Ta Ha YIPABJIICHUC TPAHCHOPTHBIM CPpCACTBOM (BO)KI[CHI/Ie
MOTOIMKJI BHUAY TaKHX 00CTOSATCILCTB CYyAUTb 00 3(1)(1)€KTI/IBHOCTI/I IMPUMCHCHUA
JaHH Haa HaKa3aHWs K HCCOBCPIICHHOJCTHUM HE IMMPCACTABISACTCS BO3MOKHbBIM.

@ OOs13aTenbHble  PabOTHl  3aKJIIOYAIOTCS B BBIIOJHEHUHM OCYXJIEHHBIM B
CBOOO/JIHOE OT OCHOBHOM paboThl JIMOO y4eObl BpeMs OecCIIaTHBIX OOIIECTBEHHO
MOJIE3HBIX PabOT MO MECTY KHUTEIBCTBA OCYKJIEHHOTO. Bua 3Tux paboT u 00BEKTHI,
Ha KOTOPBIX OHU OTOBIBAIOTCS, ONPEAEIAIOTCS OpraHaMyd MECTHOTO CaMOYIIPaBJICHUS
10 COTJIACOBAHMIO C YTOJIOBHO-UCIIOHUTEIBHBIMU HHCIICKIIUSIMU. BayKHBIM sIBIIsIeTCSA

TO OOCTOSITENIbCTBO, UTO OOs3aTENbHbIE PA0OTHI JOJKHBI OBITh MPHUMEHEHBI C



coOmoIeHneM TPYIOBOTO 3akoHomatenbcTBa (ctr. 175, 177 TK P®), xotopoe
3ampelraeT MHOTHE BUJBI paboT mojapocTkaM, ocoOeHHo 14—15-nmetHum (ct. 63 TK
P®). K tomy ’xe Henb3si 3a0bIBaTh O TOM (pakTe, YTO B JAHHBIA MOMEHT CJIOXKHO
TPYJIOYCTPOUTHCS OOBIYHBIM TPABOMOCIYIIHBIM TpaXKJaHaM, a 4YTO TOBOPHUTH O
HECOBEPILICHHONETHUX TMpaBoHapymuTensx? IlpumeHenue »Toro Haka3aHUs B
NOCJIEHUE TPHU — YETBIPE roja Kosebsercs B npeaenax ot 2,5 no 7% [3, c. 271-281].

NmeroTcst Takke apyrue 0OCTOSTEIbCTBA, KOTOPHIE IOJIKHBI OBITh é‘{T bl
CyJIOM IpH M30paHUM Takoro BUjaa HakazaHus. IIpakTuka ero orObIBaH occHUH
NoKa HE3HAUYWTeJIbHas, MOdTOMY O ero 3pQexTuBHOCTH 6%HOIHCHI/II/I
HECOBEPILIEHHOJIETHUX CYAUTH CII0XKHO. ﬁ

HcnpaBurenbHble pabOThl Ha3HAYAKOTCS ocymﬂeHHLn\}\/K&x UMEIOIIUM, TaK U
HE MMEIOIIMM OCHOBHOE MeCTO paboThl. Jluia, nmero HOBHOE MECTO paboTHl,
OTOBIBAIOT HAKA3aHHE MO OCHOBHOMY MECTy pabOTBIja HE MMEIoLMe — B MECTax,
ONpENEISIEMbIX OpPraHAMH MECTHOTO C&MO)@HGHI/IH [0 COIJaCOBAHUIO C
YTOJIOBHO-UCIIOJTHUTEIbHBIMU HHCIIEKIIUSAM B pailoHEe UX MECTa JKUTEJIbCTBA (CT.
50 VK P®). C’)\

Crates 63 TK P® npenyc BACT 3aKJIOYECHUE TPYJOBOIO JOTOBOpa IO
o01eMy MpaBuily C JIMIIAMH, @I/IFHII/IMI/I 16-nernero Bo3pacrta. C nuuamu 14-
JIETHETO BO3pacTa prnOB\ogﬁomp MOKET OBITh 3aKIIOUYEH TOJBKO C COrJacus
poauTenel win OﬂH@bs HUX, M OpraHa ONEKH M morneuutenberBa. Crenyer
OTMETHUTb, ‘ITOQ&pI/IMeHCHI/IC UCIIPABUTENBHBIX ~ pabOT B OTHOIICHUU
HECOBEPILECHHONETHUX PEJIKOE SIBJICHUE, UX YAEIbHBIA BEC COCTABISAET B CPEAHEM 1—

o

2% ot BC@[

CT. 5 P®, xak mis B3pOCIbIX, TaK U JJI HECOBEPLICHHOJIETHUX OCYXKICHHBIX

a3aHui, Ha3HAYaeMbIX nojapoctkaM [3, c. 60-62, 277]. CornacHo 4. 3

y@OBHeHH OJIMHAKOBBIE pa3Mephl yJepKaHUs U3 3apaO0THOM MIaThl — OT 5 10
20%. ABTOp moJylaraeT LEeJIecoO0pa3HO ATOT MPOLEHT YJEpKaHUM YCTAaHOBHUTH B
pasmepe 10 % nns HECOBEPIIEHHOJIETHUX, IIPU ATOM YUHUTHIBATH OOCTOSITEILCTBO,
9YTO 3apaboTHas miata paboTalONMX HECOBEPIICHHOJIETHUX B CTPaHE 3HAYUTEIHHO

HHKE, YCM Y B3pPOCJIbIX. KpOMe TOrIO, HCO6XOI[I/IMO OTMCTUTDB, YTO 3aKOH YCTAHOBMIJI



JUISL HECOBEPIUIEHHOJETHUX IO BCEM BHUJaM HakazaHUil 0oJjiee KOPOTKUE CPOKU U
COKpATHJI pa3MePhbl 10 CPABHEHUIO C B3POCIIBIMH |3, ¢. 32].

[Ipy yroaoBHO-PaBOBOM OIICHKE MPECTYIJICHUS HECOBEPILICHHOJIETHETO
KaXXJI0€ cMATYaroiee 00CTOsITEIbCTBO YMEHBIIAET HaKa3aHUEe BUHOBHOTO OOJIBIIE, a
KaXKJI0€ oTArvaroniee o0CTOsSTEIHCTBO MOBBIIIAET HAKA3aHUE MEHBIIIE, YEM ITO UMEET
MECTO TIPU aHAJIOTUYHBIX YCIOBUAX IO JIeJiaM B3pOCHIbIX. OOBICHSIETCS 3TO TEM,, YTO
B K&XIIOM JIeJIe MOJPOCTKA JIF000€ W3 CMSTYAIOIIMX OOCTOATEIHCTB — 360@(
COBOKYITHOCTh MHMHUMYM JIByX CMAr4daromumx (HakTopoB, TJe 1/1 —
HECOBEPIICHHOJIETHE. Q

ITo mpecrtymeHusiM, COBEpIIAEMbIM OAPOCTKAMU, Yalll &I/IX BCTPEYAIOTCS
TaKue CMSTYarolMe HakazaHue OOCTOSITENhCTBA, KaK qHCTok/Qgeque packasiHue u
AKTUBHOE CIIOCOOCTBOBAHUE PACKPHITUIO NIPECTYILICHUS, pmeHHe MpECTYIUICHUS
BCIICJICTBHE CTEUEHHUS  TSKEIBIX  IKU3HEHHBIX (b@cmﬂTenLCTB; COBEpUIEHUE
NPECTYIUICHUSI MO/  BIUSHUEM  YTPO3bI HJQ\ PUHYXJEHUS JUO0O0 B CUIY
MaTepHAIbHOM, CITy>KeOHOM MM WHOU 3aBU ctu. Kak 1 B OTHOLLIEHUU B3pPOCIIBIX,
CyJ1 BIIpaBe MPU3HATH CMATYAIOIIUMU Hejésr TEJILCTBA, HE YKa3aHHbIE B 3aKOHE (CT.
61 YK P®). B npuroBopax mno l{% HECOBEPUICHHOJIETHUX HEPEAKO JEJIar0TCs
CCBUIKM Ha TakKuWe cMArya 00CTOSITENBCTBA, KaK HaJMYUE B3POCIBIX
MOJCTpEeKaTeNeu, COBepH{e&H MPECTYIUIEHUSI TOJ] BJIUSHUEM JIPyTHX JIHII,
BTOPOCTENEHHAs POJb €pIIEHHOM IPECTYIICHUH U T.11.

Ucxons I/I3g<uen3no>1<eHHoro, HaKa3aHUE HECOBEPIICHHOJETHUX SIBIISIOTCS
MaKCHUMAaJIbHO @aerquHHMH U HampaBJEHbl Ha MPEIyNnpexACHUE MPECTYIICHUN
cpeau mno KOB.

CTYIMHOCTh HECOBEPILIEHHOJETHUX — 3TO BUJ MPECTYMHOCTH, BBIICISICMBIi
H@BOBe TaKOT'0 KPUTEPHUs, KaK BO3pacT cyObekTa npectyruieHusi. Ho obmectBo He
JOJKHO  3a0bIBaTh, YTO MPECTYIHOCTb HECOBEPIICHHOJETHUX CBsi3aHAa C
MPECTYMHOCTBIO B3pOCHBIX. bojee TOro, oHa NOCTENEHHO MEPEXOJUT B HEE,

MIOTIOJIHSISL M MEHSIS €€ B XYJIIYI0 CTOPOHY, MCIIONB3ys 00Jiee KECTKHUE CIOCOOBI U

(GOpMBI.
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