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AHHOTaHI/IH. B crartbe AHAJIM3UPYIOTCA OCO6CHHOCTI/IxI&]OBHO HpaBOBOI/I

HOBOPOKACHHOI'O

OTBETCTBEHHOCTH 3a MPECTYIUICHHS, CBSI3aHHbIC HWCTBOM  MaTephlo
HOBOpPOXKJIeHHOTr0. Ha OCHOBe aHann3a OTpakaroTcs JIEMHBIE BOIPOCHI Me€p
YTOJOBHO-IIPAaBOBOTO IPOTHUBOJEHCTBHUSA ,Z[GTOY6HI>'ICT®

KuroueBble ci1oBa: yOUiicTBO, MaTh HOB €HHOT0, KH3Hb, IPECTYILICHHE,
BO BpEMsI POJIOB, Cpa3y MOCIIE€ POJOB, B YCI MICUXOTPABMUPYIOLLEH CUTYyalllu, B
COCTOSIHUY TICUXUYECKOTO pacmpoﬁcmé KJIFOYAIOIIIETO BMEHSEMOCTH.

QW
[Ipumenenue cr. 106 Y B MPAKTUYECKON NEATEIbHOCTH 3aTparuBaroT

OIIpCACIICHHBIC TPYI[HOCT%B 4aCTU TOJIKOBAHHA HPUMCHACMBIX 3aKOHOAATCIICM

TEPMUHOB U, KakK @zﬁﬂm, apryMEHTUPOBAHHOW KBaNM(UKAIMU JIETHUS U

Ha3HaAa4YCHUH cnpa@wmro HaKa3aHuA.

Ha ocu Haju3a CTaTUCTUYECKUX JAHHBIX HEOOXOAMMO MOMYEPKHYTh, UTO
UK youii MaTepbl0 HOBOPOXAEHHOro majaaer Ha 1999 ron u cocraBisier 251
youT OBOPOKJEeHHOr0. PocT yOuiicTBa HOBOPOKIEHHBIX BBI3BAHO KPU3UCOM
1 rojga U yxXyJIICHUEM SKOHOMHYECKOTO MOJOXEHHUsI B rocyaapctse. Cieayet

OTMETUTh, u4TO Tocie 1999 roga HaOmOgaeTcs CHWXKEHUE YOUHCTB C
HE3HAYUTENBHBIM pocToM B 2004-2005 rr.
Tem He MeHee, KOIMYeCTBO YOUICTB HOBOPOXKACHHBIX ¢ 2005 roma mocTosSHHO

cHkaeTca U goctur B 2015 roay 3nauenus 98. CnenyeTr NMOAYEPKHYThb, YTO 3TO



YHUCJIO — COBOKYIHOCThH 3aperMCTPUPOBAHHBIX MPECTYIJIEHUH W YTrOJOBHBIX N€l, U
MaTepuasoB B IPOU3BOJICTBE HA HAYajo roja.

Kpome Toro ciaegyer oTMETUTH, YTO OTACIbHBIE HUCCIIEIOBATEN CUUTAIOT, YTO
CTaTUCTHYECKass KapTUHA YOWICTB HOBOPOXKJIEHHBIX HEJIOCTATOYHO TOYHO
OTOOpa)kaeT B HACTOAIIEE BpeMs KPUMHUHAIbHYIO CHUTYallMIO, MOTOMY 4YTO HE
YUUTBIBAETCA BBICOKASI CTENEHb €ro JAaTEHTHOCTU. B ciencTBue 4ero KOJIM4ecTBO
CKPBITBIX HACWJIBCTBEHHBIX MPECTYIUIEHUN, KOTOPBIE COBEPIIAIOTCS B OTH 61
HOBOPOJKJICHHBIX JIETEW U HANpaBJICHHBIX HA MPEPHIBAHUE UX KU3HU, B T CTI/I HE
W3BECTHHI [1]. Q‘

HaubGonee BaxHBIM NPOOJIEMHBIM BOMPOCOM  CIIY &CT&HOBHGHHC B
HOPMATUBHOM AaKT€ MPU3HAKOB OOBEKTUBHON CTOPOHBI, hé@pme UCCIIelyeMoe
PECTYIUICHUE MOAPA3AEISIIOT Ha YEThIPE PA3HOBHUIHOC

BepxoBubiii Cyn P® He oauH pas OpI/IeH@OBaﬂ Ha I1eJeCO00Pa3HOCTh
MIOJIHOTO, BCECTOPOHHETO U OOBEKTUBHOTO HCC@&HI/I}I BCEX OOCTOSITENLCTB Jeia
[2]. B . 1 IlocranoBnenuu [lnenyma Bepx 0 Cyna P® ot 27 auBaps 1999 r. Ne
1 «O cyneOHO mNpakTHUKE 110 ne@'& 0 yoOuiictee (ct. 105 YK P®D)»
NOJAYEPKUBACTCS, YTO «IIO Kanc@ JieNly JOJDKHBI  OBITh HCCIIEIOBAaHBI BCE
00CTOSITENIbCTBA, HMMEIOLIUE €HUE I [PaBWIbHOM NIPaBOBOM OLEHKHU
COJICSTHHOT'O U Ha3HAYEHUS. BUHOBHOMY CIIPABEIJIMBOTO HAKA3aHUS.

[Tpu HCCJI@[OBW aucnio3unimu ¢r. 106 YK P® MOXHO yCTaHOBUTH
clenyrouue pa:m@smocm YKa3aHHOTO MPECTYIHOTO JCSHUS — YOUICTBO MaTePhIO
HOBOPOXE ebeHKa, KOTOpOe COBEPILIACTCS:

é;{ pOAOB;
@a:ay 10CJIe POJIOB;
@— B YCJIOBUSIX IICUXOTPAaBMUPYIOIIEH CUTYyaluu;

— B COCTOSIHMM TICUXUYECKOTO PACCTPOMCTBA, HE UCKIIFOYAIOIIETO BMEHAEMOCTH
[3].

Takum o0Opa3om, Kkak oOsi3aTeldbHBIE TPU3HAKKA (DUKCUPYIOTCS BpeMms,

00CTaHOBKA U YCJIOBUS COBEPIIEHUS YKa3aHHOTO MPECTYIUICHHUS.



Cnenyer OTMETHUTh, YTO KOHKPETU3UPOBAHHOE MEPEUMCICHUE 3aKOHOAATEIEM
COOTBETCTBEHHBIX JJIEMEHTOB TMPEJCTABISAETCS W3JIUIIHUM. Bce o00o03HaueHHbIE
00CTOSATENIHCTBA BAXKHBI JIJII UCCIEAYEMOT0 MPUBUIETUPOBAHHOTO COCTaBa HE CaMH
no cebe, a BMeCTe€ C OCOOCHHBIM TIICHXOJIOTHYECKUM COCTOSHUEM >KCHIIUHBI,
ONpE/ICTICHHBIM BIUSHUEM IIpOllEcCa POJIOB M COEAMHEHHBIX C HHUM aCIEKTOB.
O060c00IeHHOE peryJIMpOBaHUE HE PEIKO MPUBOIUT K OMPEIACICHHBIM CIOXHOCTIM
npaBolpuMeHeHus1 U npaBonoHuManus cT. 106 YK P®. Hanpumep, nepBOtho
YCTAHOBJICHUE KPUTEPUSI «BO BPEMsI WIIM Cpa3y K€ IMOCJE POJOB» Ipea /CJ'ICHO
UMEHHO €r0 B3aMMOCBSI3aHHOCTBIO C OCOOCHHBIM TICUXHYECK QSCTOSIHI/IGM
KEHIIMHBI B 0003HAYEHHBINA MEepUo]]. 3aKOHOIaTeIh HETIOCPE/IC BG&IO HE YKa3bIBaeT
Ha OOO3HAYECHHBIM (akTOp, HO, HEMPEMEHHO, UMEHHO erb<)& U YYHUTBIBAT TpHU
OTHECEHHH aHaJU3UPyeMOro COCTaBa yOMIHCTBa K 4a WBUJICTUPOBAHHBIX, HA
YTO BIOJHE C TMOJHBIM OCHOBAaHHUEM OTMEYalOT %ompme uccienosarenu [4].
OtcyTcTBHE K€ KaKUX-IMOO OTKIIOHEHUM \b MICUXOJIOTUYECKOM  COCTOSIHUU
POKEHHUIIBI, OTMPECIHUBIINE BIHSIHUEM Oro Ipolecca, IpU COBEPLICHUU
youiicTBa MiajcHIa, B HpOTHBOl‘@I QOCTL, COOTBETCTBEHHO  HUCKJIIOYaTh
OTBETCTBEHHOCTH 10 cT. 106 YK P@‘efmne 1e1eco00pa3Ho KBATU(PUIIMPOBATH 110
ct. 105 YK PO. %

Kak npusznax 0613281/§0171 CTOPOHBI BpPEMsI COBEPIICHUS TPECTYIUICHUS
UMEEeTCs BO BCEX np@%ﬁ’ﬂmx NEesSHUSIX, TEM HE MEHEe HE BCErjJa 3aKOHOAATElNb
npuaacT ykKaszaH AJIEMEHTY 3Ha4Y€HHE O00s3aTeNbHOr0, CMSTYarouuero Jmbdo
KpUMUHAIU3 ero oocrosaTenscTBa. BiimtoueHne 0003HAUYEHHOTO MPHU3HAKA B
nncnom@ OHKPETHOW CTaThu OOYCIaBIMBAETCS €ro CyIIECTBEHHBIM BIIUSHHEM
Ha OOIECTBEHHYI0 OINACHOCTh U XapakTep MpecTyIuieHus B 1enoM. Ecium
a@BI/IpOBaTB NpU3HAK BPEMEHU COBEPIICHUSI MPECTYIUICHHS, 3aKPETUICHHBIN CT.
106 YK P®, B ynucTtoMm BHzE OH, MPEX]E BCEro, OMPEEISET MOBBIIICHUE CTETICHU
OOIllECTBEHHOM OMNMACHOCTU JEAHMS, TaK Kak 3aTparuBaer Iepuoji Haubosee
0ECTIOMOIITHOTO COCTOSIHHSI TTIOTEPIICBIIIETO U HUKAK HE MOXKET OBITh 00YCIOBICHHBIM

IPUBWJIETMPOBAHHOCTBIO O003HAYEHHOIO cocTaBa. B To ke BpeMms cClenyer

OTMCTUTHb, YTO 3HAUYCHHUC HNMCCT HC BpPCM:A, a OIPCACIICHHBIC O6CTO$ITCJ'IBCTB3,



KOTOpBIE C HUM CBsI3aHBI. Tak ¥ ykazaHWe Ha 0003HAYEHHBIN MPU3HAK B TUCIIO3UITHH
ct. 106 YK P® oOycnaBiuBaercss HE BpEMEHEM KaKk TaKOBbIM, a (akToM B
KOHKPETHBIM MEepHoJI 0COO0ro MCUXOJOTHUYECKOTO COCTOSHUS >KCHIIMHBI, KOTOPOE
MOCITY>KUAJIO TPUYUHOMN COBEPILICHUS TPECTYIUICHUS.

Tem He MeHee Henb3s TaKXkKe IoJjlaraTh, YTO KOHKPETHbIE OTKJIOHEHHUS B
MICUXOJIOTUYECKOM COCTOSIHUM POXKEHUIIbI, KOTOPbIE€ OKa3bIBAIOT BJIUSHHUE, Ha
BO3MOXKHOCTh TIOHUMAHHSI €I CBOEro IOBEACHUS M Ha IPUHATHE 661$2;[,
NPE3IOMUPYIOTCSI  TOCYJIapCTBOM, W Takas  OPEe3yMIIus O JsieTCs
HEOTPOBEP)KUMOW. YUCHHbIE O0O3HAYCHHOW TO3MUIIMU I0JIararor, '@sy&mcmo
MaTepblo peOeHKa, COBEPIICHHOE BO BpeMsl WJIM Cpa3y IOC OB, HAQ/JICKUT B
ao0oM ciaydae kBanuduuupoBatbes o cr. 106 YK PD ne QI/IMO OT COCTOSIHMSI
KEHIIUHBI, OTCYTCTBUSA KAKOTO-JIMOO TMCHXO3MOIIMOH O BO3ICHCTBHUS Ha HeEe
npolecca poJioB. @

Bo-nepBbix, mnpu mnogo0HOM noz:[xoz[e y>1<e MOJAYEPKUBAJIOCH BBIIIIE,
0COOCHHOE 3HAYEHHUE NPUIACTCS I/IMeHH eHI/I COBEpUICHUSI TPECTYIICHUS
caMmoMy 1o ceOe, YTO OTKPOBEHHO Hpo UT JIOTUKE U TIEPEKAIIUBAET MO3UIIUIO
3aKOHOAATENsl. §¢

Bo-BTOpbIX, aHamoruyH %6pa30M cienoBaio ObUI0 ObI MPE3OMUPOBATH
cocrosiaue addexra mpu c\ogﬁmm youiicTBa, 3akperieHHoro ctT. 107 YK PO, Bo
BCEX CHUTyaIUsX H@@%ﬁ'ﬂ KaKoro-nm0o KpUTEpHsi, OTMEUEHHOTO B 3aKOHE:
aMopaJIbHbIC neﬁ@ﬁw MOTEPIIEBILEr0, TAXKKOE OCKopOsieHue u T.m. Tem He MeHee
SMOIIMOHAIIb @1 NICUXOJIOTHYECKNE OCOOCHHOCTH TMPEAOIPENESIOT Pa3InyHOe
BOCITIPUST HaJ'IOFI/I‘{HLIX coObiTuii. K mnpumepy, OJHO M TO K€ IOBEICHUE
(HOCT@ JUISL OJIHOTO YEJIOBEKAa CUYUTAETCS] aMOpPAIbHBIM, KOTOPHIA BBI3BIBAET
c ﬂHHe addexTa, IMOIIMOHATILHOE TIOTPSCEHUE, JIJISl JPYTOTo — «KHOPMOD JKU3HH,
K KOTOpOH OH OTHOCHUTCS Oe3paznnyHo. COOCTBEHHO MOATOMY HYXKHO BBITTOJIHEHHE
CHEeUUalbHOM 3KCIEpPTU3bl Uil KBandukauuu cojesHHoro mno cr. 107 YK PO.
Bo3sBpamasch Kk yOWICTBY MaTephl0 HOBOPOXKJICHHOTO peOCHKa, MpoOIeMaTHYHO

KBAUIU(QUIIMPOBATh [0  NPUBWIETUPOBAHHOMY  COCTaBy  3a0JIarOBPEMEHHO

npoayMaHHOe yOWMHCTBO MIIaJieHIIa OKCHIIMHOM HE pa3 poKaBlIe, He



UCHBITBIBAIOIIEH 0COO0ro0 IMCHXOJIOTMYECKOro AMCKOM(pOpTa OT YKa3aHHOIO
pouecca, JUIlb Ha OCHOBAHMM BPEMEHHM COBEPIICHHUS JESIHMS, HE HMMEIOLIEro B
0003HAaYEHHOH CUTyalluu CaMOCTOSITENIBHOTO ONPEEIISAIOIEro 3HaueHus. B cxonHbIx
CUTyalUsiX OTCYTCTBYIOT KaKHe-THOO cMsrdaroniue oOCTOSITENIbCTBA, COBEPIICHUE
COOTBETCTBYIOILETO AEIHUS HAJJIEKUT KBAIU(UIUPOBATh HA OOLIMX OCHOBAHUAX IO
ct. 105 YK PO.

CrnenoBarenbHO, 3aKOHOJATENIO L€JIECOO0OpPa3HO BHECTHU onpeaeéemle
KOPPEKTHUBBI B JIUCIO3UILIMIO0 0003HAYEHHOW CTAThM, TaK Kak Jito0as, mMa JbHOU
HAIPaBJICHHOCTU JEBYILKA, MOXET HCIOJIb30BATh JEHCTBYIOLLYIO %ﬁynnpomy
3aKOHa Kak crnoco0 u30aBieHHs OT 3aBEIOMO HEXKENATEIbHO & enka. Crnenyer
OPEANoNOKUTh, YTO B KayeCTBE PACIO3HAIOUIETO (1)&!@ a SMOLMOHAIBHO
HECTAaOMJIBHOTO COCTOSIHUS KEHIIMHBI, MOXET CIIyX Q OJlMH, a JABa U Oosee
ocobeHHocTel aeroyOuiicTBa. Ilpuuem, cienyer ﬂWaTL, 4TO KEHILIMHA, yOuBas
CBOEr0 HOBOPOXKJEHHOIO peOeHKa, He 00 'Sfa 3apaHee 3alIaHUPOBAHHBIM
YMBICIIOM, @ yMBICEJI BO3HUK BHE3AIHO @.B YCIIOBHSIX IMCUXOTPABMUPYIOLIEH
CUTYAallMM, WIH KE B 0COOOM COCTO;IHJQI)'Sso €HUIbl — B COCTOSIHUM TICUXHYECKOTO
paccTpoicTBa, He I/ICKJIIO‘I&IOIHGF{ eHsiemoctu. VIMeHHO Takum o00Opa3zom 3Ta
paBoBasi OllEHKa OyJaeT aJeK I mpaBoOBOIl peakuuel Ha Bce ciaydyau YOMIICTB
MaTepbIO HOBopoxcheHHorgae HKA.

C nenbro cHUXKE OJIMYECTBA MPECTYIUICHUH, KBATU(UIUPYEMBIX IO CTAaThE
106 YK POD uen% pa3HO: BO-NIEPBBIX, UCKIKOYUTh YKa3aHHBIA COCTaB M3 YHCIIA
IIPUBUIIETUPO @Hx youiictB. Hepenko, MaTepu-yOuidlibl pacrpaBisIFOTCS CO CBOUM
HOBOPOX IM PEOEHKOM C OCOOOH JKECTOKOCTBIO M pPaBHOIYIIMEM, YTO HE
COIIOC seTcsl ¢ 00CTOATENBCTBAMU, CMATYAIOUIUMU MEpYy Haka3aHus. Bo-BTOpbIX,
3@0;{&&@1}0 HEOOXOJMMO YBEJIMUYUTh CPOK JIMIIEHUS CBOOOABI Ui TaKHX
«Marepei», U NePEeYUCIINTh YKa3aHHOE IPECTYIUIEHUE K KaTeropuu 0co0o TKKUX. B
ATOU CHUTYyalllH, 3HAYUTEIbHAs YacTh KXEHIIWH OyAyT MpearnoyaraTh: yOUTb CBOETO
HOBOPOXKJAEHHOI'O peOeHKa U JIMIIUTHCS CBOOOBI HA JUTUTEIbHBIM CPOK MM OTHECTU

pebeHKa B AETCKUM JJOM WUJIM POAWIBHBIN oM. B-TpeThux, 11e1ecoo0pa3Ho U3BMEHUTD
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JICT HA MOMCHT COBCPIICHHA ITPCCTYIIIICHUA.
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