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OcHOBaHUSIMU BO3HUKHOBEHUS, @e HUS WIA NPEKpalIeHUs TPaxgaHCKUX
PaBOOTHOIIEHUI BBICTYIAIOT mpp@cme (bakKThl, TO €CTh pealbHbIC KUZHCHHBIC
00CTOSITEBCTBA, C KOTOPBI aKOH CBSI3BIBACT OIPEACIICHHbIE IPABOBBIC
MOCJIe/ICTBUS, B ‘{aCTHOCTH@B 7€ ABMYKEHUSI TPAXKJAHCKOTO MTPABOOTHOIICHUSI.

[Tonsatue opun uX (PaKTOB B IPaKJIaHCKOM 3aKOHOJIATEIHCTBE CUATACTCSA
oHUM U3 (pyHIa bHBIX. /{711 0OBIYHOTO YeIoBeKa JIEUCTBUTEILHOCTh COCTOUT
U3 Pa3HOro 00CTOSITENBCTB, SMOIMK, peakmui. Jlns ropuctoB moboe
IPABOOTH e SABIIETCS B TMEPBYIO OdYepeab COBOKYNMHOCTHbIO (pakToB. Ha
Hpam@ 00CTOATENICTBA BBICTYNAIOT B KAYECTBE OTHIPABHOM TOYKH B JUHAMUKE
B@OCBHSGﬁ [I, c. 103—107]. Ecau roBOpUTh Hay4YHbIM SI3bIKOM, TO OHH
paccMaTpUBAaIOTCI  KaK  OCHOBAaHHUS  BO3HMKHOBEHHS  TPaXJAaHCKUX  IpaB.
Opunnuecknii dakt GhopMHUpyET TakKKe MPEANOCHUTKH IS HAACICHUSI CyOBEKTOB
oOsBaHHOCTSIMU.  [IpuMepoB  Takux OOCTOSITENBCTB  JOCTaTOYHO MHOro. K
IOpUIMYECKUM (DaKTaM B TPa)KJaHCKOM TMpaBe OTHOCSTCS, B YACTHOCTHU, POXKJICHHE

YCJIIOBCKA WJIN €TI0 CMCPTh, HCOCHOBATCIIbHOC O6OFaIHCHI/Ie, CO3JJaHHC ITPOU3BCACHUA



UCKYCCTBa, MEPEBOJ J0Jdra M Tak jgainee. Bce 3T 00CTOATENBCTBA MOPOXKIAIOT,
IpEeKpaaT JU00 U3MEHSIOT OTHOIIEHUSI MEXIY pa3HbIMH cyObekTamu [2, ¢. 132—
135].

O6 o6cTosTeTHCTBAX, BIUAIOINIMX HA TMOSBICHUE, WU3MEHEHHUE, MPEKpaIlcHUe
OTHOILIEHUH, paccyX’aanu MHOrue ydeHsle. OJIHy M3 KOHLIENIMN BBIABUHYJ B CBOE
Bpemsi O.A. KpacaBumkoB [3, c. 68]. IOpuamueckue ¢akTel B COBETCKOM
TPpaKJAHCKOM TPaBe OH pacCMaTpHUBAI Kak SBIICHWE, HACTyMHBIIEE OO I{Jaﬁgc
JI0 TEKYILETO0 MOMEHTa. DTO KJIIOUEBBIE XapPAKTEPUCTUKU OOCTOSITEIHCTB. BITHE,
KOTOpPOE€ HE UMEJI0 MeCTa B JEUCTBUTEIBHOCTH, JAXe€ €CIU B er %’mnemm B
OyaylieM HET HHMKaKUX COMHEHUH, HE MOXKET pacleHUBaT }OpI/IILI/ILICCKI/II/I
dakT. OHO OyJeT MPU3HAHO TAKUM TOJIBKO B MOMEHT HaCTynﬁg}E&] COOTBETCTBEHHO,
kak ykaseiBan O.A. KpacaBumkos, ropuanueckue (ax pa)KI[aHCKOM MpaBe He
MOTYT ObITh «Oyaymumuy». Ha kakoi-to HeHaCTyr@unﬁ NEPUOJ MOXHO TOJIBKO
YCTAaHOBUTH MEpYy NOBEJCHUS, OOSI3aHHOCTD Q&S—To coBepuuth. K mpumepy,
YYaCTHUKH OTHOILLIEHHN MOTYT MpPEeayCcMO B COTJIAIIICHUU CIOCO0 M BpeMs
UCIIOJTHEHUS KaKoro-JIM0O0 yCIOBUS, a Hé%c ATEJILCTBA, KOTOPHIE MOTYT MOSIBUTHCS
IpU peau3aluu J0roBopa. IOpI/m@RHe (bakThl B COBETCKOM TPaXTAHCKOM IPaBE
HE 3aKpeIUIsIMCh KaK CaMOCT pHas QyHIaMeHTaidbHas Karteropus. OmHaKo H3
COJICpKaHUs HopMaTI/IBHH{(éK OB OBLIO SICHO, YTO MMEIOIINI HOPMATHUBHYIO OCHOBY
MOCTYIOK JIAIIA HeJI@z\MeHH/IBaTb C JKelnaHueM ero coBepuuTh. He moryt
BBICTYIIaTh KakK c@mmmmeca opuinueckue (pakTbl 3aBEpEeHUS] CYOBEKTa O TOM,
4YTO OH ocyme@T KaKoe-Im0o JeiCTBHUE.

Bn %He UCIIOJIb3YETCSI MHOKECTBO Pa3HbIX TEPMUHOB. B 4KCIIO KIIFOYEBBIX
nedu W BXOOUT TMOHATHE Opuandeckux  (akroB. B  rpaxmgaHckom
B@OHaTGHBCTBe UMH CUUTAIOTCS 00CTOSTENHCTBA CYILIECTBYIOLIEH
NEUCTBUTENBHOCTH, C KOTOPHIMHM HOPMAaTHUBHBIE aKThl CBS3BIBAIOT HACTYIUICHUE
KOHKPETHBIX nocieAcTBuii[4, c. 22—-28]. IIpoiiie roBopsi, 3TO BHOJHE ONPEACICHHBIC
yCIIOBUS, Hadu4He JIMOO OTCYTCTBHE KOTOPBHIX BBICTYMAeT KakK MPEANOCHUIKA IS

IMOsABJICHHA, U3MCHCHUSA, IMPCKPAIICHUA KOMIIICKCA CY6’bCKTI/IBHLIX 00s3aHHOCTEHN U



BO3MOKHOCTEW JUIsi HEKoToporo Kkpyra umuu. Ilpm »3TOM paneko He Bce
0OCTOSITENILCTBA MOTYT BBICTYHAaTh KaK IOPUANYECKHE (DAKTHI.

B rpaxxganckoMm mpaBe OHHM HaIENSIOTCS PsiioM Ipu3HakoB. [Ipexnae Bcero,
OHHU JIOJKHBI 00J1a1aTh KOHKPETHBIM JieiicTBueM. Opuanueckue ¢pakTbl MOTYT OBITH
IpaBONPEKPALIAIOIIMMY,  [PaBOOOPa3yOUMMH  WIH  IPAaBOM3MEHSIOIIUMH.
IOpuanueckue paxThl B TpakIaHCKOM MpPaBe JOJDKHBI ObITh KOHKPETHO BBIPAYKEHBI
BoBHE [5, c¢. 333]. OOcTOsATEIHLCTBA JHOMKHBI OBITH OOBEKTUBHBIMU. DTO oaﬁ
YTO YyBCTBA, MBICJIH, IMOIIMU HE MPU3HAIOTCS IOPUINICCKUMH (DaKTaMH. MOJKET
ObITh coObITHE kU3HU. Hampumep, ropunndeckue (GpakThl yKa3bIBalo TCYTCTBUE
POJCTBA, HAJIMYUE NMPAaBOHAPYIICHHUS U T. ., OTpakaThb WHGO ﬁmo O COCTOSTHUH
couuaigbHOro B3ammojeicTBus. Kak ropumundeckue (baKTBI&a)KI[aHCKOM npaBe
MOTYT OBITh TOJBKO OOCTOATENLCTBA, MPSIMO WM eHHo 3aTparuBaroIIuX
MHTEpEChl TOCYJapCTBa, MHIWUBUAA WIIH 06HIGCTB8®IPGZIYCMOTP€HBI HOpMaMU H
3aKpeIIeHbl B YCTaHOBICHHOU (opme. \z\

B cBoe Bpemsa u3BeCTHBIM HOPUCT T %60133 JIOBOJIbHO TOYHO T'OBOpWJIA O
ropuandeckux (akrax [6]. 3akoHoxaar '&T COJIEP>KUT 0O0Ilee MPaBUIIO, HOPMY,
MO/I€Nb, OIPEAEISIOUIYI0 OTHOIIE Jlig Toro uToObl yCTaHOBJICHHBIN MOPSAIOK
3apaboTai, He0OX0AUMO HaIH @penuocmnox, npeaycMoTpeHHbIX M. 1o HuMu
clieyeT TOHUMATh }opuﬂ%ﬁ: dakTel — neiicTBUTENbHBIE o0cTOsITENBCTBA. [Ipn
HAJIMYUH WIH OTCYTCT PEANOCHIIOK 3aKOHOAATEIBCTBO CBSA3BIBAET HACTYILJICHUE
MOCTICICTBUH. H@lﬁHI/IC (akTOB MOTYT 3aBUCETh WJIM HE 3aBHCETb OT BOJHU
Cy6"beKTOB @e MPEICTABIIIET COOOM EHCTBHE, BTOPOE COOBITHE.

‘§/IK&HI/I}I IOPUINYECKUX (PAKTOB Ha COOBITHS U ACWCTBUS, OCHOBaHHAs
Ha «B OM» KPUTEPUH, HE BBITEKAET M3 XapakTepa IOpUANYECKUX (HaKTOB, UTO
yHHeT NOHMMAaHUE WX MECTa U MpeAHa3HAuYeHHUs B MpaBoBOil cucreme. JIroObie
cOOBITHS caMU 10 cebe Oe3paznuuHbl mpaBy. OHU MPHOOPETAIOT MPABOBOM CMBICI
JUIIb B pe3ylbTaTe WX OPUAHYECKOTO  «IIPETMapUpOBAHUSN», COBEPIICHUS
OTIpE/ICNICHHBIX IOPUIANUECKUX NEHCTBUI (BOJIEBBIX M CO3HATENBHBIX), B PE3yjbTarTe
KOTOPBIX OHH TOJIBKO MPUOOPETAIOT Ty WU WHYIO POJb B MIPABOBOM PETYIHPOBAHUH.

CruxuiiHoe OeACTBHE, POXKICHHWE M CMEpPTh YEIOBEKa, IIOCIE OIPEICICHHOTO



nepuoja BPEMEHU U T. J. OOBIYHO YIIOMUHAIOTCA KakK COOBITHS, U TPU YCIOBUHU
yKa3aHUsS Ha HHUX B HOpPMax OOBEKTUBHOTO IIpaBa MPHU3HAIOT HOPUIUYCCKUMU
dbakTamu — coOBITUSIMU. MEXly TEeM MPUBEJACHHBIE U UHBIE COOBITHS, OTPAKEHHBIC B
3aKOHE W MPHU3HAHHBIC MMH, IIPUOOPETAIOT XapaKTep BOJIEBOr0, UTPAIOIIETO HHYIO
POJIb B BOSHUKHOBEHUH U JBIKCHUH OOBEKTUBHOTO M CyObEKTHBHOTO IIpaBa.

B.b. HcakoB otrmeuaer, 4yTO (HaKThl, MpeXae YEeM OHHU TMPOSBAT CBOE
IOpUJINYECKOE 3HAYCHHE, JOJDKHBI OBITh HaJJICKAIIUM 00pa3om YCTaHOB8$I/I
3adukcupoBaHbl. be3 3Toro oHu BpsAA JU OyIyT HMCIOJIB30BAThCS Ka /OBBIC.
Cuctema pukcalu U ya0CTOBEPEHUS BKIIOUYAIOT: KOMIIETEHTHbIE opé%,\yCTaBHme
cpeacTBa pUKCaAIlMU ¥ CTaHIAPTHBIE MPOLETYPHI; ACHCTBHS 0 BbIlaue MHOOPMAILINH
o ropuandeckux (axrax [7, 16]. '\

Jloka3pIBasi BOJICBYIO INPUPOAY KaKUX-THOO mgﬂ@cm/lx (GhaKkTOB M HMHBIX
MPaBOBBIX CPEACTB (IOPUIUYECKUX YCIOBUU, }OpI/IIL@CKI/IX IPEATNOCHIIOK), HEIb3s
UTHOPUPOBATH Pa3inyus B BOJIC(I)OpMI/IpOBaHI/Il/@HHX IOPUJIMYECKUX CPEJCTB, HE
CBSI3aHHBIX C KaKMMH-THOO KOHKPETHBIMHU TUSIMU, U T€X, B KOTOPBIX UMEETCS
yKa3aHHasl CBSI3b. é

Pa3nuia 3akimrodaercss B TOM,\HTO HOpHANYECKHE (DAKTHI, BO3HUKAIOIIHUE I10
BOJIE CyOBEKTa, pEalu3yloT H pEICTBEHHYIO 1€ W uHTepec. IOpumamdeckue
(dakThl, CBSI3aHHBIE C %65 TUSMU (M, BO3MOXHO, JICUCTBUSMH), KOTOpbIC
HETOCPEICTBEHHO HE @&%H C 00IIMM TIOJIOKEHHEM ITPOM3BEICHUS BOJIM CYOBEKTa,
BBIpaKEHUEM erQ&om UMEHHO CYOBEKT NpuoOpeTaeT B pe3yJbTaTe 3TOro
OTpeIeICHHO Q}paBo. Takum 00pa3oMm, pErucTpanus OPUIANYECKOTO JUIA,
I/IHI[I/IBI/IL[@ Oro MpEANpPUHHMATENS, XOTS W OCYIIECTBISICTCS Ha OCHOBAaHUU
y4ape BHBIX JIOKYMEHTOB (B TOM 4YHCJE 3asBJICHUS, COJEPKAIIEro BOJIIO
y UTEJIsI), MPABOOTHOIIEHUS CO BPEMEHEM BO3HMKAIOT W3 BOJEU3BSIBICHUS
opraHa rocyJapcTBeHHOH BiacTu. boiiee HArjsIHO 3Ta BO3MOXKHOCTh MPHUCYTCTBYET
MIPU PErUCTpalluy POXKACHUS WM CMEPTHU TPa)KJAaHWHA, a TaKXKe B APYTUX CiIyyasx.
Ho Takas oOmas mo3unus aOcoirora HEBO3MOJKHA, TaK KaK COOBITHS B HX

IOPUANYCCKOM IIPCIIOMIICHUN MOI'YyT 6I>ITB, CJICAOBATCIIbHO, CBA3AaHBI C IMPAaBOBBIMU



SIBJICHUSIMH, YTO MOCIETHUE CTPYKTYPUPOBAHBI KAK KOHKPETHBIE U CAMOCTOSTEIIbHbBIC
(dbparMeHThl TPABOBOM peaTbHOCTH.

Opuanueckue (QakThl, 3aKperuieHHbIE B 3aKOHE, JOJKHBI TMOJYYHUTh
aJICKBaTHOE TOHSATUHHOE BBIPAKEHHWE U YETKOE TEPMHUHOJOTUYECKOE OOO3HAYCHHE.
Kpome Ttoro, ropuanueckue (akTel — Hepa3pO3HEHHBbIE SIBICHUS IPABOBOM

pPEanbHOCTH, HO OIpPEAENIeHHas MOJACUCTEMA, C IPUCYILMMU €1 BBaI/IMOCBH3$IMI/IquM

60raqe COBCPIICHHCC HACAJIbHAA CUCTCMA, TCM JIYyUIIC OHA BBIABJIACT U (1)1/18 CT
CYHICCTBCHHBIC ACIICKThI 00OBEKTUBHOU pPCalbHOCTHU, TEM boraue U MH aHHee
COJCPIKAHHUC (1)aKTOB, BBIPAXKCHHBIX Ha S3bIKC OTOM CHCTEMBEI. MXKCHUCM

IOPUIMYECKOM HAyKM B O3TOM 4YacTW B HACTOSIIEE BPEM eTCsl, NOXKaIyH,
pacKphITHE MOHATHS, KilacCUPUKaUUK (yHKUUN }oppmw.&{&nx bakToB M HX
nokaszatenbcTB. [loaToMy npaBoBbie (DakThl B IPaBOIP eJILHOI/I NEeSATENbHOCTH,
KaK IIpaBWIO, COTJIAcyloTcs ¢ OOIIKMMHU IPaBOBBIMU @HunnaMH, BBITEKAIOIIMMHU U3

3aKOHOJIATEIHCTBA WM HAIIMOHATLHOMN npaBOBoQ(I EMBI.
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