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AnHoTamusi. B cratbe aHAMM3UPYIOTCS BOMPOCH  YTOJOBHO-TPABOBOTO
CTUMYJIMPOBAHUSl JCSITEILHOTO pacKasHUs. ABTOPOM OOOCHOBBIBACTCS, UTO
WHCTUTYT JCATEIBHOTO PACKasHHS SIBISCTCS CIOCOOOM pa3pelieHus YTroJIOBHO-
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HeorBparumocTh Haka3zaHHs 3a COBEPUIEHHOE NPECTYIUIEHUE SBIAETCS
OCHOBHBIM MEPHJIOM OTE€YECTBEHHOI'O YTOJIOBHOI'O 3aKOHOJATENbCTBA. BMmecTe ¢ e,
B HACTOALIEEe BpEMs, [UIsl YIOJOBHO-IIPAaBOBOM HAayKHM M 3aKOHOTBOPYECTBA
XapakTepHa TECHACHIMS BHEAPEHUS HIeW TYMaHU3Ma U CIIPaBEJIMBOCTH B YTOJIOBHOE
3aKOHOJATENBCTBO. JTO OJULETBOPSIETCS, C OJHOM CTOPOHBI, B TOM, YTO YI'OJIOBHAs
pernpeccust yKecTodaercs 3a C4eT IPUMEHEHHUs 3a COBEpIICHHE TSDKKUX U 0c000
TSOKKUX NPECTYIUIEHUM CTPOTMX CAaHKLIMM, C APYTOM CTOPOHBI — HJIEH BO3POXKACHUS
JIMYHOCTH, BBIPAYKAIOLIUECS B 3aKPEIJICHUM OOBEKTUBHOM BO3MOYKHOCTU CMATYEHUS
HaKa3aHUsi M OCBOOOXIEHUS OT YrOJOBHOM OTBETCTBEHHOCTH TPU YCIOBUHU
JEATEIIbHOIO PACKassHUsI BUHOBHBIX JIULL.

JlocTrKeHrE YMEHBIICHHMSI KOJIMYECTBA COBEPIIAEMBIX IPECTYIUICHUH U
oOecrieyeHus: MOJHOTHl MX PACKPBIBAEMOCTH TOJIBKO MOCPEICTBOM HCIIOIb30BaHUS
OJIHMX TOJIBKO MEp HaKa3aHWs HE IPEACTaBIAeTCS BO3MOXKHBIM. [Ipomcxomur
AKTUBHBIA TOUCK Pa3IUYHBIX (GOPM M CHOCOOOB CTUMYJIMPOBAHMS BHHOBHOIO K

TOOpPOBOJILHBIM JICUCTBUSIM C TIEJIbI0 MUHHUMH3AIIMM WM TPUYWHEHHOTO Bpea,



pacliMpeHus MNOOUIPUTEIbHBIX MEP BO3JCUCTBUS HAa €ro IMOCTKPUMHUHAIBHOE
MIOBEJICHHUE.

OrcrymiieHue ToCyJapcTBa OT HEM30€KHOCTH TPUMEHEHHUS HaKa3aHus,
BBIBEJICHHE UM TE€X WJIM MHBIX BUJIOB MOBEJCHUS 3a T'PAHULIbI IEUCTBUS YTOJOBHOTO
3aKOHOJATENbCTBA, B MIEPBYIO OYEPEIb, IPOUCXOIUT MOJI BO3JECHCTBUEM COLIMAIBHBIX
YCIOBHUM. 3aKOHOJATENIb NPU3HAET, YTO HAKa3aHWE HE SBJISICTCS NaHAIEeed B
IIPEIOTBPALLCHUN U MPEAYNPEKIACHUNA MPECTYNHBIX NPOSBICHUU. B 3TON CBA3M HE
TEpPSAET aKTyaJIbHOCTHM YCTaHOBJIEHHbIM B YronoBHoMm Kogekce Poccuniickoin
®enepaunu [2] UHCTUTYT AEATEIBHOIO PACKasHHUSL.

NHCTUTYT — JeATEeNbHOTO  pacKasHUsl  SBISETCS CHOCOOOM  pa3penieHus
YTOJOBHO-IIPAaBOBBIX KOH(MIMKTOB, BKIIOYAIOIIUM B C€0sl CTUMYJIUPYIOIIUE HOPMBI,
noOy’KJaloIMe COBEPIIUBIIEE MPECTYIUICHUE JIMLO PacKasiThCsi B COJCSTHHOM,
YCTPaHUTh NPUYUHEHHBIA MPECTYNHBIM Bpel, CHNOCOOCTBOBATH H300JIMUYEHUIO
MPECTYITHUKOB U PACKPBITUIO MPECTYNHBIX AesHUM. B 3TOM 3akirouaercst npaBoBasi
pPOJIb HHCTUTYTA AESATEILHOIO paCKasHHUSI.

JlesiTenbHOE pacKastHUE HE TOJIBKO BBIPAXKAET WHAMBUIYAJIbHBIE TICUXUYECKUE
CBOIMCTBAa W COCTOSIHME CYOBEKTa KakK CIEJACTBHE €ro HETaTUBHOTO BOCIPHUSATHSA
IPECTYIHBIX ACSHUI, HO OHO TAaKXe MPEACTABISIET COOONW KOMIUIEKC aKTHBHBIX U
BOJIEBBIX MOCTYIIKOB, SIBJISIFOIIUXCS OOBEKTUBHBIM MOATBEPKIACHUEM €ro IOJHOTO
packasiHus. JIWilo, BUHOBHOE B COBEPUIEHWHU MPECTYIUIEHUS, COMNIACHO cTaThu S1
Konctutynmuu P® [1], He o00s3aH0 wu3001Muath ceds MO0 MPEIBABIATH
J0KA3aTeJbCTBA CBOEM HEBUHOBHOCTH, a TAK)KE€ OKA3bIBaTh COACHCTBUE BBISBICHUIO
oOcrositenbeTB Aena. ONHAKO ero akKTUBHOE YYacTHE B PACKPBITUU IMPECTYIUICHUS
CYIIECTBEHHO oOJyierdyaeT paboTy MPaBOOXPAHUTENBHBIX, JAa€T BO3MOXKHOCTH
COKpaTUTh BpPEMsl, 3aTpaThl Ha BBHINOJHEHUE MPOLECCYATBbHBIX MPOLEAYP, YCKOPSET
BO3MEIIECHUE NPUUYUHEHHOTO Bpena noteprneBmeMy. CoaeiicTBUE B PaCKPBITHU
MPECTYIUICHUST CO CTOPOHBI MPECTYIMHUKA MOXET OBITh TOJBKO JOOPOBOJBHEIM.
Takoe ero mOBEJEHHE OLEHUBACTCA KaK COLMAJIBHO II0JIE3HOE, BBI3BIBAIOIIEE
MOJIOXKUTEJIbHOE OOUIECTBEHHOE BOCHPUATHE, CTUMYJIHUPYETCS M IOOIIPSAETCS

rocyJlapcTBOM B (OpMe 3aKpEIJICHHBIX 3aKOHOAATEJbHO MPABOBBIX TapaHTUM



CMSTYCHHS HaKa3aHUS WU TIOJTHOTO OCBOOOXICHUS OT YTOJIOBHON OTBETCTBEHHOCTH.
[ToctrpectynHoe moBejfieHUE, BKIIOYAlONIee B CeOs, MOMUMO IOJHOTO MPU3HAHUS
JULIOM CBO€M BHHBI M €ro packasgHus B COBEPUICHHOM MPECTYIUICHUH,
NpenynpekIeHne NaryOHBIX TOCIEACTBUN COJESHHOTO, OKa3aHWE IOMOIIM B
PACKpBITUM TIPECTYIUICHUS U T. 1., SBISETCS HEOOXOJMMBIM YCIOBHEM HWHCTUTYTA
NEATENIbHOTO pacKasiHus. 3aKOH CTUMYJUPYET U TMOOLIPSET TaKOe IOBEJACHUE,
paccMaTpHUBaeT €ro Kak CMsTJaroIiee HakazaHue 00CTOsITeNbCTBO (1. «u» cT.61 YK
P®) nubo ocHoBaHUE AJ11 OCBOOOXKIEHUS OT YTrOJIOBHOM OTBETCTBEHHOCTH (CT.75 YK
P®).

Crnemyst COBpEMEHHOMY OTEYECTBEHHOMY 3aKOHOATEILCTBY, OCBOOOXKIICHHE
OT YTrOJIOBHOW OTBETCTBEHHOCTHU KaK CIJICICTBUE JICSITEILHOIO PACKASHUS BKIIFOYAET
AHAJIN3 KOMIUIEKCA BOIPOCOB, CBS3aHHBIX C IOJIO)KEHUEM HCCIEAYEMBIX HOPM B
JICUCTBYIOIIEM Y TOJIOBHOM KOJEKCE.

3aKoHOJATENbHO  3aKpEIJICHHAsT  KOHLCHIUSA  JCSTEIbHOTO  pacKasHUS
oxBaTheiBaeT HOpMbI O6mieit 1 Ocobennoit yacrert YK P®. HoBu3Ha maHHBIX HOPM,
OTCYTCTBHUE 3aKOHOJIATEIILHOTO OMPEACICHUS TOPSIAKA U YCTOSIBIICUCS MPAKTUKUA UX
IIPUMEHEHHS, CYIIECTBEHHbIE IPOTHMBOpeuns B conepxkanuu cr. 75 YK PO u
npuMeuyaHuit Kk cratbsiM OcoberHoi yactu YK P®, no3Bossitoniye 0cBOOOXKAATH JIHI]
OT YIrOJIOBHOM OTBETCTBEHHOCTH B CBSI3H C JICSITEIbHBIM PACKaSHUEM, MOPOXKIAIOT
pAl  BONPOCOB, KOTOPBIE CO3JAIOT HEKOTOPBIE CIOKHOCTU IPU PpPa3pelICHUH
KOHKPETHBIX YTOJIOBHBIX JIEJI.

B npaBonpuMEHUTENbHON MPAKTUKE U IOPUIWYECKONW HayKe HE BBIPAOOTAHO
€IMHOTO MHEHHUS OTHOCHUTEJIBHO CITIOCOOOB pa3pelieHus Ha3BaHHBIX HECOOTBETCTBUH.
He Bce Buabl 0CBOOOXIEHUSI OT YTOJOBHON OTBETCTBEHHOCTH, MPEAYCMOTPEHHBIC B
npuMedanusix K cratbaMm Ocobennoit yactu YK PD, MOKHO OTHECTH K JIEATEITLHOMY
pacKasiHu1O.

Tak, nHanpumep, fnkuHa A.H. oTrMewaer, 4To B cCily4dae CaMOBOJBHOIO
OCTaBJICHUS BOWHCKOW YacTW WM Mmecra ciaykObl (ct. 337) m neseprupcrbe (4.l
ct.338) mpeaycMaTpUBAIOTCS TaKUE YCJIOBHUS OCBOOOXIEHHS OT YTOJIOBHOM

OTBCTCTBCHHOCTH, KaK COBCPIICHUC IIPCCTYIUICHUA BIICPBBIC W B PE3YyJIbTATC



CTCUCHHMSI TSDKETIBIX OOCTOSITENBCTB. JlaHHBIE yCIIOBHSI HE WACHTHYHBI JIEATCITHLHOMY
pacKasiHhIO, TaK KAaK YrOJIOBHbIM 3aKOH HE HAa3bIBA€T HHM OJHOTO IO3UTHBHOIO
NOCTIPECTYITHOTO AEUCTBUSA [6, c. 64].

Crarbeit 206 YK P® npenycmaTpuBaercsi yrojioBHasi OTBETCTBEHHOCTH 3a
3axBaT 3&JI0XKHUKA. B mpuMeuaHnu K TaHHOW CTaTh€ CKa3aHO, YTO BUHOBHOE JIULIO,
NOOpOBOJILHO WM 1O TpPeOOBAHHWIO BJIACTEH  OCBOOOJMBINEE  3aJOKHUKA,
OCBOOOXAAETCA OT YrOJOBHOM OTBETCTBEHHOCTH IPH OTCYTCTBHH B €r0 JEHCTBHSX
MHOTO cocTaBa npectyruieHus. CieqoBaTesbHO, IPU J0OPOBOJILHOM OCBOOOXKICHUH
3QJI0)KHUKA UMEET MECTO JEATEIbHOI0 pacKasHUe, €CIIM ke 3TO ObLIO CHENAHO IO
TpeOOBAHUIO BIACTEH, NeATEIbHOE packasHue OTCYTCTBYeT [3, ¢. 67].

AHaJIN3 COOTBETCTBYIOIIMX MPUMEUYAHUN MOKA3bIBAET, YTO B MEPEUUCICHHBIX
BbIie cTaThsix (OCOOEHHON 4YacTH WMEIOTCS 3HAYUTEIbHBIE OTCTYIICHUS OT
IpeanucaHuii o0Iiel HOPMbI, YTO YKa3bIBa€T HAa HAJIMYME B TOJOOHBIX CIydasx
KOJUITM3UH YTOJIOBHO-IIPABOBBIX HOPM.

Haymor B.B. BooOmie He ycmaTtpuBaeT mpotuBopeunii mexay cr.75 YK PO,
noJjilarasi, 4TO HWHCTUTYT JI€ATEJIbHOTO pACKasHUA CIEAyeT paccMaTpuBaTh B
COBOKYITHOCTH moOJIoKeHnH kKak OOmel, tak um OcobGenHoii dactm YK PO,
MIOCKOJIBKY, TI0 €ro MHEHHUIO, B MpUMeYaHusix K craTbiM OcoOeHHOW YacTu
COJZIEpKaTcsl BOBCE HE HOPMBI, @ TOJBKO YacThb HOPMBI O AESTEIBHOM pPACKASHUU
[4, c. 54].

Jlsiss 0cBOOOXKIEHUS OT YrOJOBHOM OTBETCTBEHHOCTH B CUJIy NPUMEUYaHUSA K
HopMe OcoOennoit wactu YK PO nHeoOxogumMo  HamuyWe  YCJIOBHIA,
npeaycMorpeHHbix 4.1 ¢1.75 YK P®. HaGop ycnoBuii B HopMax kK OCOOCHHON YacTH
YK P® neommuakoB. Hanmpumep, B npumedanuu K cT.126 yka3blBaercs, 4To s
OCBOOOKIECHMSI JIMIAa OT YrOJOBHOM OTBETCTBEHHOCTH 3a IIOXHUIIECHHE 4YEJIOBEKa
HEOOXOMMbBIM YCJIOBHEM SIBIISECTCS JOOPOBOJIBHOE OCBOOOXKIECHHE MOXHUIIEHHOTO.
Hanportus, ans Toro, 4to0bl OCBOOOAWUTH OT YTOJOBHON OTBETCTBEHHOCTH 32
HE3aKOHHOE HW3TOTOBJICHHME, XpaHEHHWE, MEepPechbUIKY, NEepeBO3Ky JHOO0 COBIT
HAPKOTUYECKUX WJIM TICUXOTPOIHBIX BEIIECTB, B COOTBETCTBUU C MPUMEUAHHUEM K

ct. 228 YK P®, HeobxomuMo KpoMe AOOpOBOJIBHON mepedaud NEepeYUCIICHHBIX



IMPEIMETOB €€ W AKTUBHOE COAECHUCTBUE PACKPBITUIO WA NPEAOTBPALICHUIO
NPECTYIUICHUHN, KOTOpBIE CBSI3aHbI C HE3aKOHHBIM OOOPOTOM HAPKOTHUYECKUX HIIU
MICUXOTPOIHBIX BEIIECTB, OOHAPYKEHUIO COBEPIIMBIINX HX JIMI, OOHAPYKEHUIO
NOOBITOTO TMPECTYMHBIM IMyTeM wuMmyiecTBa. CreaoBaTeNbHO, €Cld MOAXOJUTh K
noHuManuio 4. 2 ¢1.75 YK P® OykBanpHO, TO HanmpammBaeTcs BHIBOJ O TOM, YTO B
HEKOTOPBIX MPUMEUYAHUSIX T€ WIIN UHBIC YCIOBHS 3aKOHOAATENIEM Ty OIUPYIOTCS.

Takum 00pa3om, Ha CETOAHSIIHUI JCHH UMEETCS MHOMXECTBO BOIPOCOB, TIO
KOTOPBIM  OTHONIEHWE  3aKOHOJATEINsl, YYEHbIX W  NPAKTUKOB  OCTAETCS
HEOIIPEICIICHHBIM. B uncie nepeuncieHHbix paHee MOKHO Ha3BaTh CIEAYIOIINE:

— HeoOXxoauMa JIM 1711 OCBOOOXKIEHUS OT YTOJIOBHOM OTBETCTBEHHOCTH B CBSI3U
C JIeSITEIbHBIM PACKasHUEM COBOKYMHOCTh BCEX YCIIOBUM, 3aKPEIJICHHBIX B 4. |
ct. 75 YK PO, ninu e 10CTaTOYHO OJTHOTO WJIM JIBYX U3 Ha3BAHHBIX YCIIOBU;

— cienyeT JM YCTaHaBIMBAaTh BCE (OPMBI TOJIOKHUTEIBHOIO TOBEJICHHUS,
KoTOpble ompenenieHbl yacthto 1 cT. 75 YK P®, npu paspemienun Borpoca 00
OCBOOOXK/IEHHH OT YTOJIOBHOM OTBETCTBEHHOCTH JIHI], COBEPIIUBIIUX TSKKUE H
0cOo00 TSKKME TMPECTYIUICHUs, B CHCIHUATBLHO MPEIyCMOTPEHHBIX CTaThIMHU
Oco6ennoit yact YK PO (4. 2 ct. 75 YK P®) cnyqasx;

— OIpeleNieHue KPUTEPUEB OTIPAHUYEHHUS OCBOOOXKIEHHS OT YrOJOBHOM
OTBETCTBEHHOCTH B CBSI3H C JIEATEIHHBIM PACKasSHUEM OT OCHOBAHHMA OCBOOOKICHHUSI,
YCTAHOBJIEHHBIX B CT. CT. 76-76.2 u 90 YK P®, a Takke OT HUHCTUTYyTa

I0OPOBOJILHOTO OTKa3a OT MPECTYIUICHHSL.
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