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OtpacneBasi COBpEMEHHasl IOpUIMYECKas HayKa, B IpollecCe MNOHUMAaHUS
CYIIHOCTH «O0BEKTOB TPAXKITAHCKUX IPaB) CTAIKHUBAECTCI B OCHOBHOM C TEMH K€
npoOjieMaMH, KOTOpbIe CTOST U Tepen oOuiei Teopuei mpasa [1, c. 56]. Ilpuuem,
pe3ynbTaThl JAaHHOW HAyKH, CBOOOJIHO IKCTPANOIUPYIOTCS B HAYKY T'PakIaHCKOTO
npaBa u HaoOopoT. Kak yrBepxknan I'. @. llepmieneBud, yueHue o HOPUAUYECKOM
OTHOILIEHUM  BCELIEJIO  pa3padaThiBajJoCh  IUBWIKCTaMHU, BCIEJICTBUE  YErO,
YaCTHOIMPABOBOE OTHOIIIEHHE NMPUHUMAETCS 3a IOPUIUYECKOE OTHOIIECHHUE BOOOIIE,
XO0Ts1 0000IIEHHE HE COOTBETCTBYET JIEUCTBUTEIBLHOCTH [2, €. 57].

OOBEKTHI TPaKTAHCKOTO TIpaBa — O3TO HOCHTENIW IpaBa, HaJ KOTOPHIMHU
OCYUIECTBJSIOT CBOM JIEUCTBHUS CYOBEKTHl (opuaudeckue M (QU3nyYecKue Julia,
rocyJapCTBEHHbIE HHCTUTYTHI) [3].

B rpaxxmanckom mpaBe o4YeHb MOMYJIsipHA TeMa OOBEKTOB IPAKIAHCKHUX IPAaB.
[To 3TOMy BOIIPOCY €CTh MHOIO TEOPUW, MHECHUW, HANPABICHUW MBICIH YYEHBIX U
uccnegonateneii. CambiM OE€CCIIOPHBIM BOIIPOCOM IO TAHHOW TeM€ SBJISIETCS TO, YTO
BCE€ ATH OOBEKTHI TOJIPA3EISIOTCS Ha JIBA BUJIA!

1) HemarepuanbHble Onara;

2) maTepuanbHbIe Onara.



K mnepBoMy BHAY MOKHO OTHECTHM PE3YyJIbTaTbl TBOPYECKON MEATEIbHOCTH
(mpou3BeneHUs] HAYKW, JTUTEPATyphl U MCKYCCTBA, M300pETEHUS U T. [.), a TaKKe
JUYHbIE HEUMMYILECTBEHHbIE OJlara, KOTOpbIE SBISIOTCS OOBEKTaMU TIpaXAaHCKO-
npaBoBoi 3amuThl. Ko BTOpoMy BHly OTHOCATCS BELIH, a TAaKXKE Pe3yibTaTbl padoT
WM YCIIyT, UMEIOIINE MaTepUaIbHYIO0, BEIIECTBEHHYIO ¢hopmel [4, c. 105].

OTMeTuM, YTO B HAacTOsALIEE BpeMsl MPOMU3OLUIM HM3MEHEHHMs B 4YacTH
KJaccudukanum oObEKTOB B IPaKIaHCKOM IPaBe.

B wacTHOCTH, BO-IEpBbIX, HEOOXOAMMO YKa3aTh Ha TO, YTO K OE3HAIMYHBIM
JICHE)KHBIM CPEICTBAM U 0€3I0KyMEHTApHBIM IIEHHBIM OyMaramM MOTYT IPUMEHSATHCS
IpaBUiia O BEIAX, €CIM MHOE HE YCTAHOBJIEHO 3aKOHOM, MHBIMU MPABOBBIMU aKTaMU
U HE BBITEKAET U3 CYIIECTBA HA3BAHHBIX OOBHEKTOB.

Bo-BTOpBIX, LieHHBIE OyMaru Temepb pa3JelieHbl Ha JOKYMEHTapHble U
0e3710KyMEeHTapHbIe IIEHHbIE OyMaru, yTo 00Jiee KOHKPETU3UPOBAHO.

B-TpeTbux, Takoll OOBEKT IpakJaHCKOr0 IpaBa Kak JEHbI'W, HOBOBBEICHUS
TaK ke He o0ouutn ctopoHoit. Teneps BMecto neHer, 'K PO npennaraer nenenue nx
Ha HaJIUYHbIE JEHbI'M U OE€3HaJIUYHbIC JEHEXKHBIE CPEJCTBA, YTO TAK XKE SIBISAETCA
0oJee KOHKPETU3UPOBAHHBIM.

B-ueTBepThIX, OXpaHseMbIe PE3YJbTaThl MHTEIUVICKTYaIbHON NI€ATEbHOCTH U
OpPUpPaBHEHHbIE K HHUM  CPEACTBAa HWHIMBHUIyaIH3alUud  (MHTEJUIEKTYyaJIbHAs
cobctBenHocTh). Jlo BHecenuss denepanbHpiM 3akoHOM OT 18 nexabpst 2006 r. N
231-03 u3MeHeHus! YKa3bIBaJOCh HA TaKUe BUAbl OOBEKTOB IPaKJIaHCKUX IMpaB, Kak
uH(popMaIus, pe3yJabTaThl HHTEJUIEKTYAJIbHOM JAESITENbHOCTH, HWCKIIOYUTEIbHBIC
npaBa Ha HUX (MHTEJUIEKTyaJbHasi COOCTBEHHOCTb ).

B-nareix, Takue oOBbeKThl Kak paOOThl U YCIYTH TENepb UMEIT MHOW BHUJ, a
UMEHHO, pe3yJbTaThl padOT U OKa3aHUs YCIyT.

Kpowme Toro, BBenenue B ['pakjaHCKHIT KOJEKC HOBOIO OOBEKTA BEIIHBIX MPaB
— €IMHOI0 HEIBW)XKMMOIO KOMIUIEKCA IPU3BAHO  YNPOCTUTh HPOLELYPY
oopmIeHus u MOBBICUTH 3¢h(HEKTUBHOCTH o0opoTa  KOMIUIEKCHBIX
UH(PaACTPYKTYpHBIX 00BEKTOB. IIpakTuyeckas BOCTpeOOBAHHOCTh JAHHOW MPaBOBOM

KOHCTPYKIIMM BO MHOTOM OyJeT 3aBUCETh OT TMOCJIEAYIONEeH TapMOHHU3AIUN



KOPPECHOHAUPYIOIIUX MMOJ0KEHUN 3aKOHOAATENBCTBA. B paMkax mpoaormkaromencs
pedopMBI TpakIaHCKOTO 3aKoHOAaTeabcTBa 1 OKTs0pst 2013 roga BCTYNUIN B CHITY
MOIPaBKH, BHECEHHBIE B | 'paxknaHckuil kojekc 3akoHoM Ne 142 ®31. M3menenus,
NOMHUMO TPOYEro, KacalTCs MOHATHS U COCTaBa OOBEKTOB IPaXKAAHCKUX IIPaB.
BBeznen HOBBINM BUA HEABMXKMMOTO MMYIIIECTBA — €AMHBIA HEJIBUKUMbBIA KOMILIEKC
(manee — EHK), a taxxe BHECEH psii KOPPECHOHIUPYIOIIMX YTOUHEHUW B MOHATHE
Heaenumoin Beu. OCOOEHHOCThIO €IMHOTO HEJIBUKUMOTO KOMILJIEKCA SIBJSIETCS €r0
CTPYKTypa, KOTOpas HpeACTaBiseT Cco00il  yHOpSAJOYEHHYIO COBOKYIHOCTb
B3aMMOCBSI3aHHBIX MEXIy COOOW D3JIEMEHTOB, O0O0pa3yloUIMX €IWHOE IIEJOoe,
oOnazgaroriee CBOMCTBAMHU, KOTOPbIE OTCYTCTBYIOT y DJIEMEHTOB, €ro 00pa3yrouIux
[5].

OTMeTrM, 4YTO TO CBOEH HOPUAMYECKON (rpakAaHCKO-IIPABOBOW) MNPUPOIE
«Oe3HaIMYHbIE JCHBIM» SBIAIOTCS HE BelllaMH, a MpaBaMHu TpeOoBaHUs (Uil UX
0003HAUYEHUS TPAXKIAHCKOE 3aKOHOAATEIHCTBO OOBIYHO HCHOJB3YET TEPMUH
«JIeHexXHble  cpeacTtBa»). OHM HE MOTLYT CUMTaTbCcsl 3aKOHHBIM  (T. €.
o01ieo0s3aTeNbHBIM) TIATEXHBIM cpeacTBoM. B Poccuiickoit denepanuu B psje
Clly4aeB OrpaHMYE€Ha BO3MOXHOCTh HMX I€peBOJla B HAIWYHYIO (opMmy, a camo
UCIIOJIb30BAaHUE JOMYCKAaeTCsl € COONIOJACHUEM YCTAaHOBJICHHOW 3aKOHOM, a HeE
BIIJICIBIIEM OUYEPEAHOCTH IuiaTexel (Hampumep, ¢ - c¢r. 855 T'K PD) [6, c. 101]. K
TOMY JK€ MMEETCS PUCK HEIUIaTeKeCIOCOOHOCTH OAHKOB, 32 KOTOPBIMHU YHUCIHATCA
COOTBETCTBYIOIIME CYMMBI (@ LIEHHOCTh «O€3HAJUYHBIX JACHEr» B 3TUX YCJIOBHUSIX HE
MOKET COOTBETCTBOBATH LIEHHOCTH TOM € CyMMbl HaJWM4HbIX). B KadecTBe mnpas
TpeOoBaHUs «OE3HAIMYHBIE JACHBI'M» MOTYT BKJIIOYATHCS B MOHSTHE MMYILECTBA U
Ja)kKe B COCTaB TaKUX OOBEKTOB, KAK MMYIIECTBEHHbIE KOMIUIEKCHI (MPEANPHUSATHUSA).
OpaHako MX Ipa)KAaHCKO-IIPABOBOM PEXUM KaK OOBEKTOB 0053aTENbCTBEHHBIX, a HE
BEILIHBIX MTPaB UCKIIOUYAET BOZMOXKHOCTh UX OTOXKJECTBJICHUS C BEIIaMHU.

Xorenock Obl 3aTPOHYTH €€ OJIMH BOIMPOC, @ UMEHHO MPOAHAIU3UPOBATH,
MO’KET JM KPHUNTOBAJIIOTAa OTHECEHAa K OOBEKTy TIpaxaaHckoro mpasa. CoriacHo
cratbe 140 «/lenbrm (Bamora)» I['K PO nnarexxu Ha teppuropuu PO

OCYIICCTBIIAIOTCA IIYTCM HAJWYHBIX U Oe3HATMYHBIX pacucToB. B JaHHOM CJIy4ac



OC3HAJIMYHBIE PacyeThl OTHECEHBI 3aKOHOAaTedeM K JieHbram. CeroiHsi OCHOBHOE
KOJIMYECTBO PAcueTOB OCYUIECTBiIsETCS B Oe3Hannunoi ¢opme. Ha ropuandeckyro u
SKOHOMMUECKYIO MPUPOAY JIeHeT Oe3HainuHasi hopma He BIIUSCT.

[TockonbKy HMCHOMB30BAaHUE KPUNTOBAIIOTHI HE TMpeanojaraet (puandeckoin
nepenayu JIHer, TO TaKOro poja JEHbI'M HEOOXOAMMO OTHECTH K O€3HATMYHBIM.
JleHbru, Kak U KpUITOBAIIIOTA, SIBJIIIOTCS TOBApPOM, UMEIOT TaAKUE K€ CBOMCTBA, UTO U
ar000i  TOBap: 00MamalOT TMOTPEOUTENHCKONM CTOMMOCTBIO, BBIPAKEHHOW B
YCTAHOBJICHUM PHIHOYHBIX II€H HAa HEro IMOCPEJICTBOM BO3JCHCTBUS CIpoca U
MPEUIOKEHUS, TPEAbIBISEMOr0 yYacTHUKaMH. A Takke oO0JaJaloT BHYTpPEHHEH
CTOMMOCTBIO, BBIP@XXEHHOM B CTOMMOCTHOW OIIEHKE 3aTpar, TpyJAa WU JIPYrux
pecypcoB, 3aTpadyeHHBIX Ha €ro co3aanue [7, c. 14].

CornacHO OCHOBHOMY IIOJXOJy 3KOHOMHUYECKOW TEOpHH, JACHBIH 00J1aIatoT
TaKUMH CBOWMCTBAMHU-(QYHKIMSIMU, KaK: Mepa CTOMMOCTH, CPEICTBO ILIaTexa,
CpeACcTBO OOpalleHusi TOBapOB, CPEJICTBO HAKOIIIICHUS, MUPOBBIE JIEHBIU.

B cymectByromieit cucteme OOBEKTOB TPAKIAHCKHX IMpaB OUTKONWH MOXKHO
OTHECTH K O€3HaJUYHBbIM JCHEXXHBIM CpelicTBaM. B Toil Mepe, B KOTOpoi OUTKOIH
BBITIONIHACT (PYHKIIMIO JICHET, €ro mepenada Juis IeJied OmiaThl TOBapoOB, padoOT H
yCIIyr JOJDKHA paccMaTpUBaThCs KaK OKOHYATENbHBIA IUIATEX, MPEeKpallarouii
JICHEeX)KHOE  00s13aTeNbcTBO  UcCHoiHeHueM. OJHaKo B KOHEYHOM  HTOre
NPUHYIUTEIHHOE HCIIOJHEHUE 00s3aTeNbCTBA MepeAaTh OWTKOWHBI MOXET OBITH
o0ecrieueHo TroCyJIapCTBOM TOJBKO IIyT€M Tepefadyd JICHEXKHBIX CPEJCTB,
MPU3HABAEMbIX 3aKOHHBIM CPEACTBOM ILJIaTEXka.

CuutaeM, 4TO, MOCKOJIBKY OIpejesieHne OC3HATUYHBIX JICHEKHBIX CPEJICTB B
3aKOHE OTCYTCTBYET, JOKTPUHAJIbHbIC JePuHULMKN (O€3HATUYHBIE JEHEKHbIS
CpelcTBa — 3TO MpaBa TpeOOBaHUA K OaHKY IO cUeTaM J0 BOCTPEOOBaHUS, KOTOPHIC
MOTYT ObITh O€3 3aTpyJHEHUH MCIOJIb30BaHbI AJis Tuiatexen) [7, c. 15] cimemnyer
CKOPPEKTHpPOBATH C YYE€TOM HW3MEHHUBIIMXCS yciaoBuid. Jlormka pasjaeneHus
pa3JIUYHBIX BHJOB JCHEXKHBIX akTUBOB B ['K P®: HamuuHbie JOEHBIU SIBISIIOTCA
BEUIAMU U HMX PEXKUM OIpEAeNsieTcss HOPMaMU BEIIHOIo ImpaBa (0COOEHHOCTH

BUHAMKAIIMKU U T. H.), a BCC HCMATCpPHUAJIbHBIC 06T>GKTBI, BBIITOJIHATOIMKUC JICHCKHYIO



GyHKIIMIO (JICHEXKHBIE CPEACTBA), OTHOCATCA K Oe3HaymuHbIM. K Oe3HaamdHBIM
JNEHEKHBIM CpPEACTBAM MOTYT OBbITh HPUYUCIEHBI M «IJIEKTPOHHBIE JEHBIU» C
LHECHTPAIM30BaHHBIM OonepaTopoM [8, c¢. 55], u BUpPTyalibHbIE ACUCHTPAIU30BAHHbBIC
TUTATEKHBIE CPEJICTBA B OTKPBITHIX CUCTEMAaX, B TOM YHCIIe OUTKOMH.

Hcxons u3 3TOro, Henlb3s COMNIACUTBHCS C TOYKOW 3pEeHUsi, YTO OUTKONH
BBINIAJAET U3 c(epbl peryupoBaHusl JEHCTBYIOLIErO 3aKOHOAATenbcTBa PD u aTy
BAIOTY € yueTroM nonoxkenuil ct. 128 'K P® crnenyer oTHECTH TOJIBKO K MHOMY

uMy1ecTBy [9, c. 13].

Jluteparypa

1. benoB B.A. OOBEKT CYOBEKTHMBHOTO TPaXIaHCKOTO TMpaBa, OOBEKT
IPaX/IaHCKOI'0 MPAaBOOTHOIICHUS U OOBEKT I'Pa)IaHCKOro 000pOoTa: COJEpiKaHue U
cooTHolleHne mMoHATHH / OOBEKTHl TpaxkaaHckoro obopora / Ilox pen. M.A.
PoxkoBa. M., 2007.

2. llepmeneBuu I'.®. Kypc rpaxmanckoro npasa. Tymna: Asrorpad, 2001.

3. Ilocrareitnpii  koMmeHTapul K ['paxxmanckomy konekcy Pocculickoit
®enepanuu, yactu nepsoii / [lox pex. I1.B. Kpamennnnukosa. M.: Cratyt, 2011.

4. Jlucauenko A.B. [IIpaBo BHUpTyalbHBIX MHPOB: HOBBIE OOBEKTHI
rpaxaanckux npas // Poccuiickuit 1opuanyeckuii xxypaai. 2014, No 2.

5. PaOueBa H. Eaqnueiii HeABM)KMMBIN KOMILIEKC — HOBBIA BHJI HEIBHKAUMOI
BELIU [DNIEKTPOHHBIH pecypc] // Pexum J0CTyma:
http://www.garant.ru/company/garant-press/ab/509529/2/#ixzzSUsONMS5jh (marta
obpamenusi: 20.10.20180.

6. Iyounkun H.A. JleHbrm Kak o0coOble  OOBEKTHI  T'PaXKIAAHCKUX
npaBooTHoIIeHuH // Monoabie yuensie. 2016. Ne 7.

7. HoBocenoBa JI.LA. OOBekThl Tpakaanckux mpaB. O mpaBOBOW MNpUPOC
outkounHa // Xo3sticTBO U ipaBo. 2017. Ne9.

8. bamkaroB M. IlpaBoBas mpupoja «dJIEKTPOHHBIX JeHer» // X034WCTBO U
npaBo. — 2013. Ne 8.

9. Jleiiba, A. PeanbHas xu3Hb BUpTYanbHbIX aeHer // XK-FOpuct. 2018. Ne 23,



