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AHHOTaIII/IH. B crartne AHAJIIM3UPYCTCA IIPU3HAK OOOPOBOJIBHOCTH COa4du

NMCUXOTPOIMHLBIX BEIIECTB UJIH UX aHAJIOI0B

HApKOTUYECKUX CPEICTB, NMCUXOTPOIHBIX BEIIECTB WJIU HX'&{ oroB. OTmeuaerc,
yTo TeKCT npumeuanus 1 k cr. 228 YK P® conepxut HMPOKOE TMOHSITUE, YEM
TOOpPOBOJILHBIN OTKa3 OT MPECTYIUICHUS, KOTOPBIM, %gsaHHLII?I B cT. 31 YK P®. B
CBSI3U C OTUM aBTOPOM PacCMaTpUBAECTCS Bonm)e\ pacmmpennn cepbl TeUCTBUS
npuMeuanus 1 k cT. 228 YK PO. (b

KuarwueBsbie cioBa: HapKOTI/I‘l@ CpeacTBa, OTKAa3 OT MPECTYIUICHUS,

TO0OPOBOJIbHBIN 0TKa3, HE3AKOHHOE { OpereHue.

O

B nmpumeuanun 1 K\&F%S YK P® wn310%K€HO, 4TO «JIMLO, COBEPIIMBLIEE
IIPECTYIUICHUE, npeIL@zo\peHHoe HACTOALICH cTaTheil, JOOPOBOJIBHO ClaBlIee
HAapKOTUYECKHUE Qéﬁcﬂsa, IICUXOTPOIIHBIE BEIIECTBA WM MX AHAJIOTM U AKTUBHO
CIOCOOCTBOB B@e PACKpBITHIO WIM IIPECEUYCHHUIO IIPECTYIUIEHUM, CBA3AaHHBIX C
HE3aKOHH §Sop0T0M HAapKOTUYECKUX CPEICTB, IICUXOTPONHBIX BEUIECTB WIM HUX
aHaJIo U300JIMYEHUIO JIML, WX COBEPUIMBIIUX, OOHAPYXEHUIO HMYULIECTBA,
noro NPECTYIHBIM IyTEM, OCBOOOKJIAETCSI OT YTrOJOBHOW OTBETCTBEHHOCTH 32
naHHoe npectymieHue. He Moxer npusHaBaThCsi  J10OpOBOJIBHOM — chada
HApKOTHYECKUX CPEIACTB, ICUXOTPOIHBIX BEIIECTB WJIM HX aHAJIOIOB IIpHU

3aJCPKaAaHNN JIMIA, a TAKKCS IIPHU IMPOHU3BOACTBC CJICACTBCHHBIX I[GI\/JICTBHI;i 10 HuX

O0OHApYKEHUIO U U3BATUION.



B TIlocranoBnenun Nel4 ot 15.06.2006 Ilnmenym Bepxosnoro Cyna PO
Pa3bICHUJI, YTO B COOTBETCTBHMU C yKa3aHHBIM IMPHUMEYAHHEM JIUII0 MOXKET OBITh
OCBOOOXKJIGHO OT YIOJIOBHOM OTBETCTBEHHOCTH 3a COBEpIICHHUE MPECTYIUICHHUS,
KoTopoe npenycmarpuBaeTcs cT. 228 YK P®, npu HaIWyuu COBOKYHHOCTH
CICAYIOIIUX YCIOBHM: <«JI0OPOBOJIBHOM CHa4M JIMIIOM HApKOTUYECKUX CPEJCTB,
MICUXOTPOMHBIX BEIIECTB WJIM HX aHAJOTOB M €ro AaKTUBHBIX JEHCTIBUH,
CIIOCOOCTBYIOIUX PACKPBITHIO WA TPECEUCHUIO TMPECTYIUICHUH, cs;13a8§
HE3aKOHHBIM O0OPOTOM HApPKOTHUUYECKUX CPEACTB, MCUXOTPOMHBIX BEIE JII/I ux

aHaJIOTOB, H300JMYEHHUIO JHI, WX COBEPLIMBLINX, OOHAPYKECHH Q&’[yIHGCTBa,

JOOBITOTO MPECTYIHBIM ITyTEM. «

Kak cuutaer B.E. TonkoB: «Bblgaua iuinom HapK(h{ KUX CpEACTB WU
IICUXOTPOIHBIX BELIECTB IO MPEIIOKEHHUIO CI elsl  mepel  Haydajaom
IIPOU3BOJICTBA B IOMEIICHUU BBIEMKH WJIU 06LICW€ UCKIIFOYAET HACTYIUICHUS
OTBETCTBEHHOCTH, HO MOXET OBIThH paccm,gzg a CyIOM Kak cMsryarouee
00CTOATENIBCTBO NIPY HAa3HAUYCHWM HaKa3aH 00TBETCTBUHU cO CT. 61 YK PDy [4,
c. 38]. Ilo ero MHEHUIO pa3bsICHEHUE c%&le azBaHHoro IlocranoBnenus Ilnenyma
Bepxosnoro Cyna «HarpaBiieHO HK YJIUPOBAHUE Y TPAXKJaH KEJIaHUsI OKa3aHUs
COAECUCTBUS MPABOOXPAHUTEIIb pranam» [4, c. 38].

ITo muenuo A.B. B%n anToBa: «['oBopsi 0 MOOPOBOIBLHOCTH, HEOOXOIUMO
OTMETHTh, 4YTO 00 & dakTope B TEPBYIO O4YEpeIb CBHUJACTEIBCTBYET TO
00CTOATENbCTRO, é&emﬂaqa OCYILIECTBIISIACh B YCJIOBHUAX, KOT/Ia OpraHaM BJIACTH
HE U3BECTHO @ann HApKOTUYECKUX CPEJICTB UM O MECTE XPAHEHUs, BUHOBHBIM
UMEET BO HOCTb IIPOJIOJKAaTh MPECTYNHBIE NeUCTBUs». OH MOJIaraer, 4YTo «eciau
HOI[O@GMBII\;I nepes; MPOU3BOJCTBOM OOBICKA B €ro KBapTUpPE 3asBUT O
H@)BOHBHOﬁ BbIJlaue, TO OH OCBOOOXK/IAe€TCA OT YrOJIOBHOW OTBETCTBEHHOCTH, a
€CJIM BO BpeMsi 00bICKA, TO «BUHOBHBIA HE MOXET OBITh YBEPEH, UTO 3TH CPEJICTBA HE
OymyT oOHapyxxeHbl. [loaToMy BBIIada HAPKOTHYECKUX CPEACTB B ITHUX YCIOBHSIX
SBJISIETCSI BBIHY)KJIGHHOW W HE MOXET OBITh OCHOBaHHUEM OCBOOOXIEHUS OT

YrOJIOBHOM OTBETCTBEHHOCTW» [ 1, C. 83].



Takum 00pa3oM, MOXKHO cJlieflaTh BBIBOJI, YTO MOJ JOOPOBOJLHOM caaueit
HApKOTUYECKUX CPEICTB, IICUXOTPOIHBIX BEUIECTB WM HMX aHAJIOIOB CIIEAYET
NOHUMAaTh JEUCTBUS JIMI[A, BO BJAJEHUU, I[OJb30BAHUM JIMOO PpaACIOPSHKEHUU
KOTOPOT0 HaXOJATCSI 3TH CPEJCTBA WM BEIIECTBA, HAIIPABICHHbIC HA BbIJAUYy HUX IO
COOCTBEHHOMY OOy X ACHUIO U BOJIEU3BSIBJICHUIO MIPEACTABUTEIISIM
IPaBOOXPAHUTEIbHBIX OPraHOB MPH HAJWYHH TOJHOTO CO3HAHUS TOro (pakTa, yTO
3TUMU CPEACTBAMU WJIM BELIECTBAMU OHO MOXKET PEaJIbHO PACIOPSAIUTHCS HOé]@d
YCMOTPEHHUIO.

®opmynupoBKa  «I00pOBONBHASs ~ CcAada  HApPKOTHYEC Qs CpEICTB,
NICUXOTPOIHBIX BEIIECTB WJIM WX aHAJIOTOB» (DAKTUUECKU O3H qa& J100pPOBOJIbHBIN
OTKa3 OT JAJIbHEWIIEro MpOJOJIKEHHUs COBEpLIaTh MPECT e. Ho B nmanHom
cily4yae CIeQyeT OTMETUTh, YTO TEKCT mpumedaHus I 228 YK P® conepxut
0oJiee MIMPOKOE MOHSITHE, YeM JT0OPOBOJIbHBIN OT](p.bOT NPECTYIUIEHUS, KOTOPBIM,
cormacHo cT. 31 YK P® npusnaercs npeK V€ JIMIOM IIPUTOTOBJIEHUS K
NPECTYIUICHUI0 JMOO TpeKpalieHue nen (6€3ILCI/ICTBI/IH) HEIMOCPEACTBEHHO
HAIPaBJICHHBIX HA COBEPILIECHUU Jmuo ?)KHOCTI/I JIOBEJCHUS MIPECTYIJICHUS J10
KOHIIA, IOCKOJIbKY IPUMEYaHUE ox®eaeT BCE CTA/IMM COBEPIIEHUS NPECTYIIICHUS
OKOHYEHHOI'0 U HEOKOHYEHHOT (b

Tak, Hanpumep, 6§OHHOC NpUOOpEeTEeHUE  HAPKOTHKA  CUYHMTAETCS
OKOHYEHHBIM C MOM&@%&CTyHHeHHﬂ HapKOTHUYECKOr'0 CPEJICTBA BO BIJIAJICHUE JIMIIA.
[Tocne »sToro «ueI/ICTBI/IﬂX WA, HE3aKOHHO MPUOOPETHIEro HApKOTHK,
yCManHBaIOT(meHaKH XpaHEHHsI 3TOro cpencta. Eciaym B MOMEHT XpaHEHHS
HapKOTHUK 0 10OPOBOJILHO BBIJAET €ro MPaBOOXPAHUTEIBHBIM OpPTaHaM, TO OHO
OCBO aeTcsi OT YrOJOBHOM OTBETCTBEHHOCTH, KaK 3a MPUOOpETEeHHE, TaK U 3a
X@HI/IC HapKOTHUYECKOro CpeAcTBa. Jlpyrue BapuaHThl BO BpPEMs MEPEMELIEHUS
HApKOTHKA M3 OJHOTO MECTa B JPYroe, BO BpeMs MmepepabOTKH, U3TOTOBIICHUS WM
MocJIe NIpeKpalleHus 3TUX JedcTBuil. B TakoMm ciiyyae n00poBOJIbHAS chada
HApKOTUYECKUX CPEACTB M ICHUXOTPOMHBIX BEUIECTB JOJKHA paccMaTpPUBATHCS B

Ka4y€CTBC O6CTO$IT€J'IBCTB&, HCKIIIOYAaroIIero YI'OJIOBHYIO OTBCTCTBCHHOCTD,

IIPUMEHHTENIBHO K KAKJIOMY U3 IeUCTBUN aucno3uuuu cr. 228 YK PO.



N3 »TOro MOXKHO Takke clenaTb BbIBOJ, 4YTO J0OpOBOJbHAs craya
HAapKOTUYECKUX CPEJICTB, MNCUXOTPOIHBIX BEUIECTB WJIM KX aHAJIOTOB SBISETCS
CaMOCTOATENbHBIM YCIIOBUEM OCBOOOXACHUS JIMLA OT YTOJOBHOM OTBETCTBEHHOCTH.
Bwmecre ¢ tem, umnepaTuBHOCTh npuMedyaHust K cT. 228 YK P® He no cymiectBy
TaKOBOl HE SBJSETCS, NMOCKOJbKY HMEET JOBOJBHO MIMPOKOE YCMOTPEHHEM IIpHU
OLICHKE: AaKTUBHOCTH JIMIIA TPU CIIOCOOCTBOBAHMHM PACKPBITHIO MPECTYIUICHUI;
o0beMa uMeroIIecs y Jiuia nHPopMauu 00 MHBIX MPECTYTUICHHSIX. 063

B nayuHo#l nuTeparype o0cykaaeTcst BOIPOC O paCUIMpPEHUH ccpep@u/cmnﬂ
npuMmeuanus K cr. 228 YK P®. Tak, nanpumep, M. Kazauenko @CHMaKOBa
NPEAJIAraloT paclpoCTPaHUTh ACHCTBHE MPUMEUYAHHS K CT. @ P<D Ha WUHBIE
npectymsieHuss B cdepe HE3aKOHHOTro  o0opoTa Ha OTHYECKUX  CPEJICTB,
IICUXOTPOIHBIX BEIIECTB WM UX aHAIoroB. MckintoueH OHI/I CUUTAIOT, JIOJKHBI
COCTaBUTh JIMIIb XHWILIEHUE, BBIMOraTEIbCTBO @apKOTHqGCKI/IX CpeACTB U
IICUXOTPOIHBIX BEIIECTB, a TAKKE CKJ’IOHGHI/IC pe6neH1/H0 TUX MpenapaTroB ¢
IPUMEHEHUEM HACWIUs, TaK KakK COBEp e ATUX MPECTYIUIEHUHA CBSI3aHO C
HACUJIMEM KOPBICTHBIM MOTHUBOM |2, C. @

B cBs3M ¢ M310KEHHBIM, I asietcsi o6ocHoBaHHBIM Tipenioxkenue [1.K.
CwmupHoBa o BkiItoueHuu B 11 anue K ct. 231 YK P® yactu BTOpOH, yKa3aH:
«JIno, 10OPOBOIBHO co\o&m BLIEE O IMPOU3BEJIECHHBIX WM II0CEBAaX PACTECHHI,
coJiepaKalnux HapKOT@ehe BEIECTBA U aKTUBHO CIIOCOOCTBOBABIIIEE PACKPBHITHIO
WIH HpCCC‘ICHH@&HpCCTYHHGHI/H\/’I CBA3aHHBIX C HE3aKOHHBIM  000pPOTOM
HapKOTHYEC €/ICTB, IICUXOTPOIHBIX BEIIECTB WM MUX AHAJIOTOB, W300JIUYECHHIO

§II/IBHII/IX OOHapY>KEHHUIO UMYIIECTBA, IOOBITOTO MPECTYIHBIM MyTEM,

JINIL, X C

OCBO aeTCH oT yI‘OJ'IOBHOI/I OTBCTCTBCHHOCTH 3a COBCPHICHHC HpGCTyHHeHI/II/I

y@HHHX B HacTosIme crarbe» [3, c. 104].
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