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AnHoTanusi. B cratbe aHanm3upyeTcs CyObeKTUBHBIC MPU3HA AKOHHOTO
o00opoTa HAPKOTUKOB. ABTOPOM OTMEYaeTcsi, 4TO CYOBEKTHBHAasi CTOPOHA
HE3aKOHHOI0 000pOTa HAPKOTUKOB MMEET Ba)KHOE 3Haquh§ J1si 00OCHOBaHMS
YTOJIOBHOW OTBETCTBEHHOCTH, W i KBanuduka pecTyIuieHus, W s
Ha3HAUYECHUSI HAKa3aHUs [0 PACCMaTPUBAEMBIM cocm@ IPECTYIUICHU M.

KurueBbie cj10Ba: HAPKOTUKH, 3JI0YIIOT HUE HAPKOTUKAMH, (PU3UIECKOE
JIMII0, CTIEIUaIbHbIE CYOBEKT, CYyOBEKTUBHA %OHa.
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CyObeKkTuBHas CTOpOHA r@nnem/m uMeeT OOJBIIOe 3HAYCHHE IS
000CHOBAHUS YTOJIOBHOM OTBET HOCTH.

Teopernueckue OCH%I CTAHOBJICHUSI CYOBEKTUBHOU CTOPOHBI MPECTYILICHUS
JNOCTaTOYHO nonpo61®\%‘c\3pa60TaHm B HAayKe YyroJIOBHOTO Ipasa. McXoaHbIM
MOJI0)KEHUEM HBJ@CH TO, 4TO "CyOBEKTHMBHasi CTOpPOHA MPECTYIUICHUS OJKHA
YCTaHAaBJIUBA Qo&,eKTHBHHM Metogom" [1]. CyTh Takoro MeTo/ia COCTOUT B TOM,
4TO 00BE BIM MEPHUJIOM HaMEPEHUSI MOXKET OBbITh TOJILKO COAEpPKAHUE NECUCTBUS
w eroGgpva

[IpuBeneHHBIE  TOJIOKEHUS  SBJSIIOTCS  OCHOBOM  JUIsl  YCTaHOBJICHUS
CyOBEKTHUBHOM CTOPOHBI MPECTYIUICHUM, CBA3AHHBIX C HE3aKOHHBIM 000pPOTOM
HApKOTHUKOB.

Tak, ¢ CyOBEKTHBHOW CTOPOHBI COCTaB MPECTYIUICHUS, MPETyCMOTPEHHBIH

cratbeil 228 YK P®, xapakrepusyeTrcsi HaIWYUMEM NOPSIMOTO yMbICia. BUHOBHBIN



CO3HAET, YTO COBEPIIAECT YKA3aHHBIC B TUCIO3UIMUAX CT.228 HE3aKOHHBIE JEUCTBUS C
HApKOTUYECKUMU CPEJICTBAMH, U HKEJIAET UX COBEPIIHUTD.

Jlnst Toro, 4ToOBl MPUBIIEYb JIMIIO K YTOJOBHOW OTBETCTBEHHOCTU CIIEIyET
JI0Ka3aTh €ro OCBEIOMJIEHHOCTh O TOM, YTO MPEAMET SBIISIETCS HAPKOTUYECKUM
CpPEICTBOM, IICUXOTPOIHBIM BEHIECTBOM MJIM HX aHajiorom. Ho mpegycmorpes
YTOJIOBHYIO OTBETCTBEHHOCTh 3a HE3aKOHHBIA OOOPOT aHAJIOroB HAPKOTHUYECKUX
CPEACTB 3aKOHOAATENb «YIYCTUII», YTO B JIAaHHOM CIIy4ae CJEeAyeT I[OK&BBI@@G
TOJIBKO OCBEJOMJICHHOCTh JIMIIa O HETaTUBHOM TCUXOAKTUBHOM BO3JEHC /BTOFO
BEIIECTBA, HO U 00 OCBEIOMJICHHOCTH JIMIIA O CXOJICTBE aHAJIOTOB 6@&Mur{ecxoﬁ
CTPYKTYype U CBOMCTBAM C HAPKOTHUUYECKUMHU CPEJCTBAMHU U (HJIH) IICUXOTPOITHBIMHU
BEILIECTBAMU. Y CTAHOBJICHUE CXOJCTBA XUMHUYECKOUH CprK?)Q BOIIPOC CJIOKHBIM,
TaKk Kak TpeOyeT CHenHalbHBIX MO3HAHUMN, B CBSI3U C BEJIOMJIEHHOCTb O HEM
MHOTO JIMIIA HE MOJJAETCs YCTAHOBIICHHUIO U LLOKa%Imamo.

CyObeKTUBHAsS CTOpPOHA CT.CT. 228, 228.%'38.3, 228.4, 230, 231, 232 u 233
YK P® xapakrepu3syercst TOIbKO NPSIMBIM %OM.

Tak, nns xkBanudukau COI[@HH@& 0 ¢1.228 YK P® nHeo6xoaumo, 4TOOBI
MPEIYCMOTPEHHBIC B HEW HGIZCTBPI{%H coBepIeHHbI 0e3 1enu cOpita. [lonsTre
«6e3 1enu cOpITa» 03HAYACT, U %HOBHLH?I, npuoOperast WM XpaHs HAPKOTHYECKUE
CpE/ACTBa, HE UMEI H&MCpC\%ﬂ%@pCI{&TB UX B pacnopsibKeHUE APYroro Jula.

Heszakonnoe np@&ﬂcmo, COBIT WJIM TIEPEChUIKAa HAPKOTHUYECKOTO CPEJICTBA,
MICUXOTPOITHOTO CTBAa WJIM MX aHAJIOrOB JAaeT OCHOBAaHMWE ISl KBaIM(UKAIUU
COZICSTHHOT'O Qﬁf 228.1 YK P®. VYcranoBienue 1enu cObITa MPU HE3AKOHHBIX
JEHCTBUS éHapKOTI/IIIGCKI/IMI/I CpeACTBAaMM HWHOT/IAa Ha MPaKTHKE TMPEICTaBISET
3HaY Hble TpyAHOCTH. [IpaBoOOXpaHUTENIbHBIE OPraHbl B HEKOTOPBIX CIIydasx
y@pHBaIOT 1enb cObITa JIMIIb HAa OCHOBaHMM (DakTa OOHApYXEHUs y JHIla
3HAYUTEIBHOTO KOJMYECTBA HAPKOTHUUECKOTO CPEACTBA WM OJHUX TOKa3aHUU
BUHOBHOTO JIMI[A, HE TOJAKPEIJICHHBIX KAKUMU-TU0O0 UHBIMH J1I0KA3aTeJIbCTBAMU.

OtnenpbHO HEOOXOAUMO OOpaTHTh BHHUMaHUE Ha CYOBEKTHBHYIO CTOPOHY

cT.228.2 YK P®. OHna xapakrepusyercsi BUHOU B (popMe ymbIcia, Kak MPsSMOro, Tak h

KOCBCHHOT'O, a TAaKiKC HCOCTOPOKHOCTHU. Ho He Bce YUYCHBIC-IOPUCTBLI COIJIACHBI C



TaKMM TOJKOBAaHHEM CYOBEKTHBHOW CTOpPOHBI mnpectryruieHus. Hanpumep, C.
[TonyOunckass ~ cuuTaer, 4YTO  CYOBEKTMBHAas  CTOpOHA  MPECTYIUICHHS,
npeaycMoTpeHHoro ¢1.228.2 YK P®, MmoxeT ObITh COBEpIIICHA KaK C MPSIMBIM, TaK U
C KOCBEHHBIM yMBICIOM [2, ¢. 496]. C.1. HukynuH, paccMaTpuBaeMoe NpecTyILICHHE
XapaKTepU3yrT BUHOU B (hOpME YMBICIIa UJIK HEOCTOPOKHOCTH [4, C. 476].

CornacHo 4. 3 cr. 25 YK P® npecrymsieHue Npu3HAETCS COBEPIICHHBIM C
KOCBEHHBIM YMBICJIOM, €CJIM JIMI0 OCO3HABaJIO OOLIECTBEHHYIO onaCHOCTb(b
nevctBuil (0e31eiCcTBUS), MPEIBUACIO BO3MOXXHOCTh HACTYIUICHUS O BCHHO
OMACHBIX MOCJIEACTBUM, HE KENaJl0, HO CO3HATEJBHO JOIYCKAJIO 3T %&J’ICI{CTBI/IH,
aMb0 OTHOCWJIOCh K HUM 0Oe3pa3inudHo. To ecTh B JaHHOM € pedb HAET O
MaTepuajgbHbIX cocTaBax, a cT.228.1 YK P® ssusercs AW%M ¢ (popManbHbIM
coctaBoM. Ho mnpectymnenuss ¢ QopmalbHBIM COCT QTO €CThb T€, B COCTaB
KOTOPBIX HE BXOJUT OIPEACICHHOE anCTyanebHOCHezLCTBI/Ie MOTYT OBITh
COBEPILEHBI TOJIBKO C IPSIMBIM YMBICIIOM.

VYuuteiBast 3T0T ¢akt A. Penmeno@ HOBAHHO IIpHUILIENI K BBIBOAY, 4YTO
3

3aKOHOJATENb MPEAYCMOTPEN COBEPILIE aHHOT'O BBIIIE MPECTYIICHUS TOJIBKO
C IPSIMBIM YMBICJIOM, TaK KakK ¢ KOC IM YMBICJIOM JaHHOE MPECTYIICHUE, UCXO IS
13 KOHCTPYKIIUM ITOM CTAThH, meHO OBITH HE MOXeET [3, c. 45].

CyObexTamu npegTén €HUM, CBS3aHHBIX C HE3aKOHHBIM  000pPOTOM
HApKOTUYECKHUX cpe&ﬁ%\ MOTYT ObITh (u3nmueckue muna: rpaxnane P,
WHOCTPaHHBIE rpz@we U nuua 0e3 rpaxaaHcTBa, JOCTUTIIME 16-JeTHero Bo3pacra.
JInmb HUEe JMOO BBIMOTaTEIbCTBO HAPKOTHYECKUX CPEACTB  WIIH
HCI/IXOTpO é BemectB  (ct. 229 VYK P®) yronoBHas OTBETCTBEHHOCTH
npez[@TpeHa c 14 ner.

Cpenu npectymieHuil B cpepe He3aKOHHOTO0 000pOTa HAPKOTHYECKUX CPEJICTB
U TICUXOTPOITHBIX BEIIECTB HMMEIOTCS COCTaBbl, CyOBEKT COBEpILICHUS KOTOPBIX
SBJSIETCA CHEIUAaJbHbBIM. OJTO JIMIA, COBEPIIMUBIIUE: JEAHHS, CBS3aHHbIE C
HE3aKOHHBIM TPOU3BOJICTBOM, COBITOM WJIM MEPECHUIKON HAPKOTUYECKUX CPEICTB C

HCIIOJB30BAHHUECM CBOCTO CJ'Iy>KC6HOFO IMMOJIOXKCHHA, OOIMYCTUBIHIMC HAPYHICHHC

I[MpaBuJI IMPOU3BOACTBA, H3TOTOBJICHUA, nepepa60TKH, XpaHCHUA, y4cTa, OTIIYyCKa,



peanu3aiuy, MPOJAXKU, PACIpENeNICHUs, TEPEeBO3KU, IMEPEChUIKH, MPUOOpETEHUS,
UCIIOIb30BaHUs, BBO3a, BHIBO3a JIMOO YHUYTOXXCHHUE HAPKOTUUECKUX WM
MICUXOTPOIHBIX BEHIECTB, JHOO BEIIECTB, HWHCTPYMEHTOB WU OOOPY/IOBaHMUS,
UCIIOJIb3YEMBIX IS IPOU3BOJCTBA HAPKOTUYECKHUX CPEACTB M ICUXOTPOITHBIX
BCILIECTB, a TaKXe KyJIbTUBUPOBAHUS PACTEHUM, COJEPXKAIMX OTH BEIICCTRA,
MOBJIEKILIEE MX YyTpaTy, €ClIHd 3TO JEsSHUE COBEPIICHO JHUIOM, B OOS3aHHOCTH
KOTOPOTO BXOJUT COONIOJICHHE YKa3aHHBIX NIpaBuWiI. B 3TuxX ciaydasx c (BG%M
NpEeCTyIUICHUs1 OYJIeT JUI0, TOCTUTIIIEE BOCEMHA/IIIATH JIET, TaK KaK, TOJ 9TOTO
BO3pacTa OHU MOTYT OBITh JOIMYIIEHBI K padoTe C HapKOTI/I‘-Ie(@SpeI[CTB u
MICUXOTPOITHBIX BEILIECTB. ﬁ

B paccmarpuBaeMbIx TIPECTYIUICHUSX  4YacTO TBYIOT JIMIIA, CaMu
yHnoTpeOJISIoNue HApKOTUKU (Apyrue OI[praHHBaIOIJ‘%@eI[CTBa), B TOM 4HCIIC
MMEIOIIINE yKE IUarHo3 "HapKoMaHusd" Wiu "TOKCI/IK@b@HH}I". Ot10 Hanbosee BaxKHas
O0COOEHHOCTh CYOBEKTa JIaHHBIX MPECTYILI . Kak mnpaBuno, HapKoMaHbl
MPU3HAIOTCA BMEHAEMBIMU B OTHOIIIEHUU C CHHBIX UMHU OOIIIECTBEHHO OITACHBIX
nestHui. OOBICHSIETCS OTO TEM, UTO co%{agﬁe HO yIOTpeOJIsitolee HApKOTUKH JIUIIO,
Jla’kKe TI0MaB B 3aBUCHUMOCTH OT HH&%6H OTJIAaCT OTUET B CBOMX ACHUCTBUIX, KOTaa
IPUBOJUT CeOS1 B COCTOSTHUE H %I/I‘IGCKOFO ombsiHeHUS. BMecTe ¢ TeM B cilydasx,
KOT/Ja CHUCTEMaTH4YeCKOe Wﬁem{e HAapKOTUKOB JIOCTHUIJIO CTOJb 3HAYUTEIHHOMN
CTEIICHHU, YTO BO3HV®2‘CT0ﬁKHe W3MCHECHUS B IICUXHUKE, W JIMIO IMOTEPSIIO
BO3MO>KHOCTh py@umb CBOMMHM JICMCTBUSMH, DKCIEPTU3a MOXKET MPU3HATH €r0
HEBMCHSEMBI Q\noﬁ CBSI3M TIPEJICTABIISICTCS 1ETIECOO0PAa3HBIM B OTHOIICHUH JIHII,
0O0JIBHBIX OMaHUEH, COBEPIIMBIINX MPECTYIJICHUS], CBSI3aHHBIC C HE3aKOHHBIM
HpI/IOHI/IeM WM XpPaHEHHEM, M3TOTOBJIICHUEM, MEPEBO3KON HAPKOTHYECKUX
c TB 0€3 11e/M cOBITa, MPUMEHATh MIPUHYAUTEIBLHOE JICUCHUE OT HAPKOMaHUHU.

Takum 00pa3om, paccMOTpeB CYOBEKTUBHYI) CTOPOHY MPECTYILICHUH,
CBSI3aHHBIX C HE3aKOHHBIM 00OPOTOM HApPKOTHUKOB, HEOOXOAMMO CKa3aTh O TOM, YTO

OHa HMMCCT BaXHOC 3HAUYCHHC M I 000CHOBaAHMS YFOHOBHOI\(JI OTBCTCTBCHHOCTHU, U

JIIA KBaJ'II/I(l)I/IKaI_[I/II/I MPCCTYIUICHUA, U JJIS1 HAa3HAYCHUA HAKa3aHUA.
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