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AnHoTanus. B cTathe paccMOTpeHBI MPOOIEMBI MPABOCYOhEK CEMbU B
ceMeitHoM nipaBe Poccuiickoit @eneparuu. BoisiBiena u 060cH a]&HeO6XOI[I/IMOCTB
B HCCJIEJOBAHMM YKa3aHHOrO BOIpPOCAa, a TakkKe B OTKE JICTAJILHOTO
OIpelIeJICHUs] TIOHATHUS ceMbU. Ha ocHOBe mpoBenecH Q/ICCJ‘ICI{OBaHI/IH aBTOPOM
MPEJIAracTCsl IMPUMEHUTh NPUOPUTETHBIC Mpr]@OCyILapCTBeHHOﬁ ceMenHoM
NOJUTUKA B 001acTd MTPOOJIEMBI npaBOBor\c?\ OJIO)KEHHSI CeMell C 0coObIM
COITMAJILHBIM CTaTycoM, (OPMYJIHPYIOTCS OBHBIEC TIOHSTHS MO ONPEICICHUIO
CEMbBH KaK CaMOCTOSITEIbHOTO CYOBEKT g.

KunroueBpie cioBa: cemps, n{ yOBEKTHOCTh CEMbH, ceMeliHoe mpaBo PO,
CaMOCTOSITEJIbHOE COILMaJIbHOE @530331{1/16, COLMAJIbHBIN MHCTUTYT, COBPEMEHHAS
HayKa CEMEHHOI0 Mpasa. O

X
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KOHCTHTyu@seHﬁ MPUHUMI 3alUThl ceMbu B P®D rocymapcTtBom sBIISIETCS
OJHUM W3 @me NpUHIMNOB ceMeliHoro mpasa [1, c. 16]. Konuenmwus
rocyzapc oil cemeitHoi mnonuTuku B Poccuiickoit ®depepauun 1o 2025 T.
1pen PHUBAET, YTO CEMbS — 3TO CYOBEKT CEMEMHON MOJUTUKU I'OCYIapCTBa, a HE
1 €T; BCE CEMbHU B OTJHICJIBHOCTH TAKXKE SIBIISIFOTCA YYACTHHKAMU COIMAIBHBIX
OTHOIIICHUHM MapTHEpCTBA B cdepe OuszHeca, KynbTypbl, oOpa3oBaHusi u Jp. B
HACTOSIIIIEE BpEMs BCE dalle CeMbsi (QUTYPUPYET B MPaBONPUMCHHUTECIHHONW W
HOPMOTBOPYECKOW TIPAKTHKE KaK CaMOCTOSITEJIbHOE COIlMajJbHOE O00pa3oBaHHE, B
Clay4dasix, KOrja peyb HUIET O COBOKYIIHOM JOXOJE€ CEMbH, KOrJa TOCJIEIHUE

HaxoasAaTCsa OIMACHOM COCTOAHHMHU B COLOUAIIBHO CMBICIIC WJIM B TPYAHBIX KU3HCHHBIX



CUTyalusiX, O MpaBax CeMbU B c(epe OXpaHbl 30POBBS, O Pa3HBIX TUIAX CEMBU:
MaTEpUHCKOM, MOJIOJOM, HENOJHOM, MHOTOAETHOH, CEMbU C JETbMM-WHBAJIUAAMU
WIH POJUTENSIMU-UHBAIUJAMU U T. 1., KaXJas U3 KOTOPbIX HYXKIAETCS HE TOJBKO B
o0mMx A BCeX ceMeill, HO U B CHEHU(PHUUECKUX IMPAaBOBbIX MEpPax OXpaHBbI,
HOJAEPAKKHU U 3alMThl. Ha OCHOBaHMHU M37105KEHHOT0, BCTAET BOIPOC, KAKUM 00pa3oM
OTIEJbHBIE CEMbHM BCTYNAIOT B YKa3aHHbIE M JIPyTH€ COLMAIbHBIE W IIPABOBBIC
oTHowIeHUs. KakoBbI IIpH 3TOM IPABOBBIE MEXAHU3MbI y4acCTUsl OTAEJIbHBIX 889 B
IPABOOTHOIICHUSX, @ TaAKXKE MEXaHU3MbI MOJACPKKH, OXPaHbl U TOCY] CHHOI/I
3alUThl KAXKIO0H OTIEIHLHOU CEMBU? Qs

Takum oOpa3om, MOXKHO CKa3aTb, YTO CEMbs U KaK COII ﬁgmn UHCTUTYT, U
KaK CyOBEKT CEeMEHHOro ImpaBa, a Takke APYTHX €ro o@g@en JIOJIKHA CTaTh
npeaMeToM  (yHAaMEHTalIbHBIX HCCIEIOBAaHUM, B }o ouepenb KOTOPBIX
OTHOCSTCSI MPOOJIEMBI IPABOCYOBEKTHOCTH nocneﬂﬂ%

IIpu 3TOM XOUYETCS 3aMETUTD, YTO yKasaHQ?( o0nema He pazpaboTaHa U, Kak
[IOKA3aJI0 MCCJIEIOBAHUE YKAa3aHHOTO BO , 0co0oe cTpemJieHHEe YYEHBIX K
yrayOnéHHOMY — M3YYEHUIO HOCH@I@& He mnpociuexuBaercs. [IpoOiemsl
UCCIIEJIOBAHMS JAHHON 00J1aCTH Bo@rOM CBSA3aHBI C TEM, YTO B 3aKOHOJIATEIbCTBE
OTCYTCTBYET JIETaJIbHOE OIpEN € MOHATHUS CEMbU B CBSI3U C HEBO3MO>KHOCTBIO
BBIpA0OTaTh TaKoe onpez%eH e. Tem He MeHee, BOIIPOC O NPABOCYOBEKTHOCTH

CEMbH B HayKe ceMe@z\sb npaBa noaHumancs. Ero umcciegoBaHue MMEET CBOIO

JIOBOJIBHO HHTep@ym uctoputo. Tak, B 1992 r. paboueir rpynnoii CaHKT-

ITerepOyprck HuBepcuTeTa U EkarepnHOYprckoro HOpHIWYECKOIO0 HHCTHTYTA
oz pyK ctBoM JIL.M. 3BsarunHueBoi Obul pa3paboTaH M NPEJICTaBIECH B
Bepx 71 COBeT P® mnpoekr 3akoHa P® «0O06 oxpaHe ceMbU, MATEPUHCTBA,

OCTBa U JIETCTBa», B KOTOPOM IIpeAyCMaTpUBajlCi O KOMIUIEKC Mep IO
roCyJapCTBEHHONW OXpaHE CeMbH B IIEJIOM U OCHOBHBIX €€ COIMANbHBIX (DYHKIIMIA:
«TIPOU3BOJUTEIBLHON»  (9K3UCTEHIMAIBbHONW, 1O TEPMHHOJIOTUU COBPEMEHHBIX
COIIMOJIOTOB U JeMorpadoB), BOCIUTATEIHLHON M PENPOTYKTUBHOM [2, ¢. 3].

B uactHOCTH, OBUIO MPEIYCMOTPEHO, YTO CEMbs JOJDKHA BBICTYNAaTh 4epe3

CBOCTO MMPCACTABUTCIIA C LCJIBIO 3aMTHI OT CBOCIO MMCHH CBOUX IIpaB U B UHTCPCCAX



BCEX CBOMX YJIEHOB C pa3IMYHbIMH CyOBEKTaMH B MPABOOTHOLICHUS; TAaKXKe
OpeIyCMaTpUBAINCh MpaBa U OO0S3aHHOCTH CEMbHM OTHOCHUTEIBHO TrOCyJapcTBa U
rocyJapcTBO OTHOCUTEIBHO CEMbHU, COOTBETCTBEHHO, UX B3aMMHAas OTBETCTBEHHOCTb.

Takum 00pa3om, OCHOBHAasi MbIC/Ib JAHHOT'O 3aKOHOINPOEKTA 3aKJIoyanach B
TOM, YTO CEMbs, KakJas B3siTas OTIENbHO, a TaKXKE B LEJIOM KaK COLIMAJIbHBIN
HWHCTHUTYT, YTOOBI ObITh CyOBEKTOM MyOIMYHBIX MPABOOTHOIICHUH TOJKHA 00JIa1aTh
NpaBOCyOBEKTHOCTbIO: HMMETh BO3MOXHOCTh BCTYIaTh BBaI/IMOOTHOHI%% C
MYHUIUOAIbHBIMA ~ OOpa30BaHUSIMM U TOCYJapCTBOM B JIULE raHOB
rocyJapCTBEHHOU BJIACTU U OPraHOB MECTHOI'O CaMOYIIPaBJIECHUSI. Qs

OznHa W3 NPUYMH, N0 KOTOPBIM JIAHHBIM 3aKOHOIPO ﬁe HallleJl CBOEH
HNOJJIEPKKHU, OBLIO TO, YTO 3aKOHOJATEIb HE MPHUHSI Hz[e}NQpaBocy6LeKTHocm
CeMbH, TaK KakK TPaJAMIMOHHO CyObEKTaMH IpaBa Ip cs pusmueckue nMua a
TaKXe MyOJINYHO-IIPABOBBIE OOPAa30BAHUS. @

Wnest mpaBoCyOBEKTHOCTA CEMbU HE Hau@ TO BpeMs MOHUMAHHS U CPEAU
YUEHOT0 COOOIIECTBA, U CPEAU BEPXHUX 3 OB BJIaCTH, TaK KakK 3TO MOHSATHE HE
COOTBETCTBOBAJIO CJIOKUBILIHUMCS Tpa):[ LQBIM BOCIIPUATHUSIM CYOBEKTOB MpaBa U
po0sieM MPaBOCYObEKTHOCTH 32 MQ&& JNECATUIICTHUS.

Tak, 1o cux nop B IpaBo ayKe «KaMHEM IIPETKHOBEHUSD) SIBIISIETCSI BOIIPOC
0 TOM, B KAKOM Ka4eCTBE \B%CT MAeT CEMbs, €CIIM peub UAET O €€ 3alluTe, OXpaHe U
noxnepxke. B.B. CO@&B CUMUTAET, YTO CEMbsI MOXKET OBITh CAMOCTOSITEIbHBIM
cyOBeKTOM npaBaé% aHAJIOTUU C OOLIECTBEHHBIMU OOBEIUHEHUSMU, KOTOPbIE HE
3apErucTpUpO I B KQUE€CTBE OPUIAMYECKHUX JIUL, IOTOMY 4YTO CEMbS, KaK U ITH
CTPYKTYp asieTcst o0beAMHEHNEM (pu3ndeckux Jaull. B cBsi3u ¢ yem, ceMbsi Morja
Obl Ob yOBEKTOM T€X MPAaBOOTHOILIECHUN, B KOTOPbIX OHA BCTYMAeT KaK LEJI0CTHAs
C@HBH&H cTpykrypa. I[lo ero MHeHut0, cTaTh OyIylield MOJENbIO JUIsl CO3JaHUs
3aKOHOJATEIBHOIO aKTa, MO3BOJIAIOLIEIO PELINTh BOMPOC O NIPaBOCYOBEKTHOCTH
CEMbH B 1IEJI0M, MOKET (hopMa CTPYKTypa U coaepxkanue denepanbHoro 3akona «O0
00IIeCTBEHHBIX 00BEeIMHEHUAX» [3, C. 42].

K coxanenuro, Takol moaxoj HE HAIIEN NMOHMMAHUS B IOPUAMYECKON HAYKE,

XO0TA HMCHOTCA OTACIBHBIC MHCHHA B II0JIB3Yy PCHICHUA HaHHOﬁ HpO6HCMI>I



MOJIOKHUTENbHO. Tak, Hampumep, O MPU3HAHWH CEMbH CYOBEKTOM TIpaBa, IpaBa
*)unuiHoro, emé B 1949 r. BeickazpiBasicst O.I1. JIyues [4, c. 27]. [lo3anee couuonor
C.B. [lapMoaexuH mpenjarai CuyuTaTh ceMbio cyObekToM mpaBa [5, ¢. 21]. Ho ata
KOHIIeNIus OblTa packpuTukoBaHa A.M. HeuaeBoid.

CoBpeMeHHass Hayka CEMEMHOro mpaBa paccMaTpUBaeT CEMbIO  Kak
CaMOCTOSITETIbHBIA MPaBOBOM OOBEKT U MO TPAAUIIMU BOCIPUHUMAETCS Yalle BCEro
a0CTPaKTHO, B Ka4eCTBE €AMHOTO COITMAILHOTO MHCTHUTYTA, TJIE COBMECTHO 081/§;T
OTJCNIbHBIC TpaXJaHe, KOTOpble OOBEAWHEHBl ECTECTBEHHO-OMOJIO CKUMH
CBA35IMU (KPOBHOE POJICTBO) M COLIMAJIBHBIMU (Hampumep, Opax.). Qs

OtnenbHO B3ATas CEeMbs BOOOIIE HE BOCHPHUH MMO3HUIMN
CaMOCTOSITeNIbHOM TIpaBOBOM oOXpanbl. [IpaBoBasi oxpaHa T@)T&BHHGTCH TOJIBKO
OTACIBHBIM MpaBaM 4WICHAM CEMbH, Yy KaXJI0ro (@ OTOPBIX CYIIECTBYIOT,
COOCTBEHHBIC WHJMBUIYAIbHBIE HHTEPECHI HOMI/IM‘bQ IIMX CEMEHHBIX, KOTOpbIC
CIIOCOOHBIC B 1I€JIOM BO3JICHCTBOBAThL HA I/IHTepe@MBI/I HE TOJIbKO KOHCTPYKTUBHO,
HO M HETaTUBHO.

Takum oOpaszom, eciu CMOTpeT QSI/IHI/II/I MPABOBOM 3alUThl OTEJbHAS
CEeMbsl BOCIPUHUMAETCS JIUIIIb TOH@MHIB KaK COBOKYITHOCTh €€ UJICHOB, KOTOPhIE
CBSI3aHBl MEXIy COO0OH UM BEHHBIMU M JIMYHBIMU HEUMYILECTBEHHBIMU
OTHOIIICHUSMH, B TOM %n MPaBOBBIMHU, KOTOPBIE PETrYJUPYIOTCS HOpMamu
YacTHOTO IIpaBa. Y@%&fxoe 00CTOATENIBCTBO SBUJIOCH TPUYUMHOM TOrO, 4YTO
ceMeiHOoe TpaBo éﬁeceHo 0€3 BCAKUX OrOBOPOK K OTpAciisiM YaCTHOTO IpaBa, Tak
KaK npez[no%@&cn, YTO WHIMBHUIYaJbHbIE MUHTEPECHl KAXJOTO U3 UWICHOB CEMbH

a0CoJIOT @

Tak O T JaJIEKO HE BCETA.

BIIaJaOT C UHTCPCCaMU CCMBbU B L CJIIOM. O,ZIHaKO B ,IICI/ICTBI/ITGJIBHOCTI/I

@TaKI/IM 0o0pa3oM, MOXKHO CKa3aTh, YTO KakK IMPOILLIOM, TaK U Ha COBPEMEHHOM
YPOBHE IOPUAUYECKOTO MBIIUIEHUS OOILECTBO €I11€ HE TOTOBO K PEIICHUIO NPOOIeMBbI
NpaBOCyOBEKTHOCTH CEMbH HU KakK COIMAIBbHOTO WHCTUTYTA, HU KaK KOJUICKTHBA
(u3nYecKuX JHll, HE UMEIOLIEro BhIPAXKEHHON YETKO OpPraHU3allMOHHON CTPYKTYPBHI.
Opnnako Hageemcs, YTO MOSIBUTCA HOBBIM B3IJIsAJ HA MPOOIEMBbI MPABOCYOBEKTHOCTH

CEMbH, TaK KakK Korja-HuOyHab mepeja oOIeCTBOM U rOCyIapCTBOM BCTAHET BOIPOC:



KakuM o00pa3oM CcleAyeT MPUMEHSITh NPUOPUTETHBIE MEpPhl TOCYAapCTBEHHOU
ceMeiHoi monauTuku. HeoOxoIuMo Takke MpPOBOAMTH HCCIEAOBAHHUS B 00JIacTU
npoOJjieMbl TMPABOBOTO IMOJOXKEHUS CEMEW C O0COOBIM COLMAJIBHBIM CTaTyCOM,
HaIpUMep, CEMbU BOCHHOCTYKaITUX, OCKEHIIEB U T. II.

Ecnu npunepxuBaThCsi CIOXKUBIIUXCS B OOLIECTBE TPAAULIMMA, HAyKOH

CEMEMHOro mpaBa MOPOXKACHBI TPYAHOCTU AJIA caMOM ceds, U ceiiyac oHa pgﬁ:ﬁ

npoOjieMbl, 4YTOOBI WX TIPeoaojeTh. B ciydae OTHECEHHS CEeMbH Koq y
. /4
o0beMHEHUN (PU3NUECKUX JIHI], HYKHO YYECTh HAJIMYHUE TaKUX 00 €HHBIX

oObeMHEeHNH, Kak OOBEAMHEHUS, KOTOpPhIE HE 3apeFI/ICTpI/IpOB36©\ Ka4yeCcTBe
IOPUINYECKUX JIUL, K YUCITY KOTOPBIX MOYKHO OTHECTH CEMBIO. «

Takum oOpa3oM, IMO-HAIIEMY MHEHUIO, CEMbS HBHHNQC&MOCTOHT@HBHBIM
cyOBeKTOM TpaBa.

B cBs3u ¢ ueMm, uenecooOpasHoO HpHSHaHI(praBOC}/(SBGKTHOCTH CEMBH,
MPEIOCTABIECHUE €M IMpaBa BbICTYNAaTh B\z@ €CTBE CyObeKTa MyOJIUYHBIX
IPABOOTHOIICHHI Yepe3 CBOETO MPEACTaBU %

Taxxe MOXHO 00CYXIaTh BOI '&0 BO3MOXXHOCTH PETHUCTpaIlii CceMel B
KaKoi-Tu0o crennanbHol 06aze ﬂa{ﬁ& B MaciTtabe, Hanpumep, cyobekta PO um

MYHUIHUIIAJIBHOT'O 06pa3013am§b
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